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Separate Paging is given to this Part in order that it may be filed as a 

separate compilation 


vrrrr Il-^rn 3-^rr-»8*I ( tt ) 
PART II—Section 3—Sob-Section (11) 


(toj tit ^t) nm bwt « Amwti sin «rft ftn* RtWw *t*tt ^ 9^^ 

Statutory Orders and Notifications issued by the Ministries of the Government 

of India (other than the Ministry of Defence) 


r:rf*w7, Bfftr t*t <fat*nr 

(TrftTT 5fk fapfiTir) 


Tpf ftssfr, IS 1994 

^.TtT. 62 5.—T^f’T HTTT7 "TOJITT faFTT 

f-Ttjfa TfipET ^ttHT STfaftHlf, 1946 (l94G*T 25) 
tpf HITT 0 vTTH t 4T4rT '37 r T 5 ^TT ' 71-9X43 ( l) W' 

TP’T^rT 5T?TT HffTHT HT 5PTTH f iT% | r *; qfipH UTHH 
^rt^iTT'jft, 'TI-nT, '•X-V'HT'T *T HUtffa Hf^TT 
ig-f»-f 307 326/b30; 1 20-Tff/342 % H'-THT Tfii'iii 

rptr^T Hu 4 5 / 9 4 cPTf VJTTtfpT 3 ? HfijdT 37 9 T 4 T 
30 9 '£ VTTP1-T TfiTffl HT'CTT Ho 44/94 H HifsTd 
irruvr tffr "■JTrrf^^ tfnfr hthht hr t;tt hth 
tb tf TpOTHsTs % TitUThT H f'TrrrjtT fWr ?UT TFFTJ 
T(«Ti(T HT'ti'i % -cFttH T Pro; yjjp^qrfr ti^t H"urr v 
% Ult^T H it.rrH. rrn. 94/570 fc° 14-02-199-1 
it; Tp3«TP7 Tp-ciT TfTVHT Tt HfHpT H f^fi Prsfa 


<]fm mmr 3: tfr ufVm wk rrftpfrrfrm 

37 f^nTH H 1 ^ TrSRHPT IT % [ 

[Ho 228 / 4 / 9 4 —XT. sft. . —II] 

'TCPT STTTPT, HH Hfaw 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and Training) 

ORDER 

New DelnTT'rhe 18th February, 1994 

S.O. 625.—In exercise of the powers conferred by Sub¬ 
section (1) of Section 5 road with Section 6 of the Delhi 
Special Police Establishment Act, 1946 (25 of 1946), the 
Central Government, with the consent of the State Gov- 
ernmen; of Rajasthan vide Order No, PSH|94J570 dated 
14-02-1994 hereby extends the powers and jurisdiction of 
the members of the Delhi Special Police Establishment to 
the whole of the State of Rajasthan for investigation of the 
offences in Case No. 45/94 under Sections 307|326|330| 120-B/ 
342 of Indian Penal Code and Case No. 44/94 under Section 
309 IPC, both registered at Police Station Kotwali, Banner 
Rajasthan and for any other offence or offences committed 
in the course of the same transaction arising out of both 
the above said cases. 


(65!) 


571 - OIi<J 4 — 1 


(No. 228/4/94-AVD-II] 
PAR AO PRAKASH. Dy. Secy. 
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f#?T #3144 
(Xrw^ fsTTTT) 

4r#4 


4f f#e#T, 9 1994 

FT.t(T. 626-—4TC4 4TFR % 44F4 4f#4 # 

f## fsr^xrft 4TT 4CJT4 #|T 4EFft f#FTT4 
1974 ( 1974 FT 52) T# 4TTT 3 T# 444TTT (l) % 
tf#4 fa^T W 4 44FT fF4T W 444 4WRT 
% *rtft4 4T#4 ft.#. 673 / 69 / 92 -#.4.-8 f#4tF 

25t3-199 2 Ft 4? f<T$4 FT# fF4T 4T f¥ # $Tr 

F#4, ^4Tf fti? #3T4, 5 jFT*T #. 10 fNt 4 F#TTft^ffc4 
$T3#44 4#4IT# ^5 4# Tfr, 4RTTF4 (t^) 
4 *f£- 4000 55 FT f^TOT FT! f^TOT 4FT #T 
FPIFTT 4*4f # TlftTOTT 4 T4T 4T4 4lfF FT T?4T 
f#£ # ft# ft# # T'tR ft Ft f### 4 tt % 

4444 % f#T 4tf#FT T .F ?# I 

2. %#4 4TF1T % 4(4 4^ f#W4 FT# FT 

ftt 4 I f#r jfTtt ®4f#4 fttt gt <nrr t ft 44# 

Ft fSTt Tgr % f#44 4F4 41 §4 FT f-Tr'TTT'T 4# 
#4 f; 

3. 44: 44%# 4 4TFTT, 4F4 FfttfWTF %t 4RT 

7 t# twm ( i) % m*m (m) sht ftf Ff-mt ft 
set# ft# |tr, 43 frtir #t# % f% ^rfor sTftfT w 

4T#4 F 4I4F#4 TTF'UT 4 5TFT44 % 7 fFT % #4T 
#44 WT4F4, FKff % TO 3TFFT #1. 

[FT.#. 673/69/92-#.4 .-8] 
FT 4*T, 44T 4f#4 

MINISTRY OF FINANCE 
(Department of Revenue) 

ORDER 

New Delhi, the 9th February, 1994 

S.O. 626.—Whereaa, tho Joint Secretary to the Govern¬ 
ment of India specially empowered under Sub-section (1) 
of Section 3 of the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act, 1974 (52 of 1974) 
issued order F. No. 673|69|92-CuS. VIII dated 25-3-92 
under the said Sub-section directing that Shri Hira Singh 
Gulab Singh Chauhan, Shop No, 10, Kailash Co-operative 
Housing Society, Juhu Church Road, Santacruz (West) 
Bombay-400055 be detained and kept in custody in the 
Central Prison, Bombay with a view to preventing him from 
indulging in activities prejudicial to the augmentation of 
Foreign Exchange resources in future. 

2, Whereas, the Central Government has reasons to 
believe that the aforesaid person has absconded or is con¬ 
cealing himself so that the order cannot be executed; 

3. Now, therefore, in exercise of the powers conferred 
by dome fb). of Sub-section (1) of Section 7 of tbe said 
Act, the Central Government hereby directs the aforesaid 
person to appear before the Commissioner of Police. 
Bombay, within 7 days of the publication of this order in 
the Official Gazette. 

TF. No. 673[69|92-CUS. vmi 
ROOP CHAND, Under Secy. 


...- ■A, ., 

Bf f#?#, 9 FT4#, 1994 
44.4T. 627. —4TT4 RTFTT % 44F4 4fF4 #, 

'O 

f#T# f### 43T BT5T4 47T 4 *FtT f4FTT4 ?rf#f#44, 
1974 ( 1 974 FT 52) # URT 3 Ft 444174 ( l) % 
f#44 m % 4444 fF4T 44T $, 3W OTJF1 F 
4#4 4T#4 Ft.#. 673/26/93-#.4.-8 f*4TF 

24-3*1993 FT 4$ fri^4 41# fF4T 4T, f«F #344 
T4BT4 4T4 # T4BT4 4T4 21, 41^4 

BTFt Wl Ft fFITT FT fFBTFTF #T %#4 FRUTIT 
TRf 4 FfdTWt 4 TW 4T4 4lfF 3(4 tlvyr Fff # 
F14 FT# 4 TtFT 4T 4% Ft f4#rjft 4ff F 4TM4 
F f44 ^rpTFITF # I 

2. %#4 RTF1T % <TT4 45 fTOT4 FT# Ft 
FTT4 | fF^#f44 $4l#4 FTR # 44T | 4T 44# 4# 
ft54T T?4 I f444 TFT 4T#4 Ft fdVTTFT 4^ ?# 
4%, 

3. 44: m %#4 4TFTT, 4FT Ttfirf#44 # 41TT 
7 F \ #44TTT (l) F ^04 ()j) STTf 5FT4 4f#44# 

FT S4t4 FT# |J4, 4? f-T44 $fft | fat ^#44 54f*RT 
RT 4144 % 4T4Ft4 TT3TT4 # 5TFT<714 F 7 f44 % 

#tt <jf#4 m^Far, BTsrt % 4454 ijrfaR 1 

[FT.4. 673/26/93-#.4.-sj 
F4 4^4, 4FT 4f#4 

ORDER 

New Delhi, the 9th February, 1994 

S.O. 627. —Whereas, the Joint Secretary to the Govern¬ 
ment of India specially empowered under Sub-section (1) 
of Section 3 of the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act, 1974 (52 of 19741 
issued order F. No. 673]26|93-Cus. VIII dated 24-3-93 
under the said Sub-section directing that Shri Uday Reghn- 
nath Wagh, S|o Sh. Raghuneth Wagh, 21, Appurva, 
Chembur Naka, Bombay, be detained and kept in custody 
in the Central Prison, Bombay with a view' to preventing 
him from indulging in activities prejudicial to the conser¬ 
vation of Foreign Fxchange resources in future. 

2. Whereas, the Central Government 1ms reasons to 
believe that the aforesaid person has absconded or is con¬ 
cealing himself so that the order cannot be executed; 

3. Now, therefore, in exercise of the powers conferred 
by clause (b) of Sub-section (1) of Section 7 of the said 
Act, the Central Government hcrebv directs th# aforesaid 
person to appear before the Commissioner of l’olice, 
Bombay, within 7 days of the publication of this order in 
the Official Gazette. 

[F, No. 673|26|93-CUS. Vinj 
ROOP CHAND, Under Secy- 



5 , 1994/4^41 14, 1915 


■Si 


[mtr II —3 (ii)] 

9 ITT#, 1994 

'fnr.’TT. 628 :—tttt ttwt Y sto gfw Y, 

fYYfYY# qsr rtw-t YTt rfct fYirw Tfafm, 

1974 (1974 W 5 2) Yt STITT 3 Yt gTBTTT ( l) Y 
Wtfr^T faYl qq % ferT ITT |, gw gTSTTTT % 
STEf# TT^ST ffiT. TT. 673/47/93-#.W.-8 flTTF 
17-5-1993 Yt ^ f-TIST TTU fYn TT fY Yt T#I 
g#T forUfY TT ITTTf Tb W#T T6 WIT TT 
T#T ^ fCTR, i-1, RWT T f fT, YtiTPTTfiT ?T3if#T 

#rri€t f?r. spY# frgrTTt*, *r#ft ($fr) iwi- 

400059 Yt #*3 SR fvETT 4 1 b #T '-5TJT WTT7TTT 

strcS $ qfffTWT^ wr ^nrr difY #t qTT Ytf # 
imr «rt% t Tt<pr tt tY# fat# tit % #nfa 
Y faq srfawwr ii 1 

2 . Yfafa TTWT Y ITT TT^ faRTT ITT W 

VITT t fY WfacT TUT WT t t ttY 

Yt f'STT TfT t fYYY TITT TltT TT faRTR T# 

$tqY; 

3. *ra: wYrffa TCVTT TTT WfafaTR Yt HKT 
7 Yt 3WTT ( l) Y (n) 3TU STItf Tfadfal W 
Rtffa it# $q, ^ fatur t# | fY 5Yfa?r ®Tfw 
it trrlHT % smrYfa tdtw Y ththr Y 7 fa-r Y 
YfaT 3%T TFJW, *TW# % TW ?TrfarT St I 

[qrr.T. 673 / 47 / 93 -#. t.-8] 

TU TR, TAT qfal 


ORDER 


New Delhi, ihe 9th February, 1994 

S.O. 628.—Whereas, the Joint Secretary to the Govern¬ 
ment of India specially empowered under Sub-section (I) 
of Section 3 of the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act, 1974 (52 of 1974) 
issued order F. No. 673j47[93-Cus. VIII dated ( 17-5-1993 
under the said Sub-section directing that Shri Rasheed 
Hussain Shirazi ©Babubhai (WLatecf ©Rashid ©Basheer 
©Riyaz. E-7, Mukund Nagar Co-Operative Housing Society 
Ltd. Andheri Kurla Road. Andheri (East). Bombay-400059, 
be detained and kept in custody in the Central Prison, 
Bombay, with a view to preventing him from uidulging in 
activities prejudicial to the augmentation of Foreign 
Exchange resources in future. 


2 Whereas, the Central Government has reasons to 
believe that the aforesaid person has absconded or is con¬ 
cealing himself so that the order cannot be executed; 

3 Now therefore, in exercise of the powers conferred 
bv clause’(b) of -Sub-section (1) of Section 7 of the said 
Act the Central Government hereby directs the aforesaid 

appear before the Commissioner of Police, 
.thin 7 days of the publication of this order In 
Gazette. 


person to 

Bombay^ w 
the Official 


(sq-qfwT) 

7 fa ft?#, 16 Hi* i it, 1994 

TToyrro 6 29:—Yrffa STOTT, qwrrf ■ Wr-T 

(tttPeiw Tfa#f#ft Yr atu#) Tfafm, 4971 

(1971 OT 40) Yr trm 3 3TTT TTTfT #Yfaf «FT 

WlT ATT ^rr, YNt Yt TTwY % rRir (1) Y 
Pa 4 TrftRnTf #, # TTTrrr irt qn 
TftRTiTl gw TfkftirT % IpfTTT % fYq TWIT 
Tftmrr firw ttYt Yr tot etthtY Yr pr 
(2) t # ttsttYt TrfYfe: Y fYfYfV:! twitt ?«rrYr 
% iWI rf w<r# TfiwfTm' Yr YVn# % tYtt 
tw 3 T 7 T m grrY titYt twtt Trf ttq. Tf YY l 

Yt sti?t tYwYi w tYYt ©Vt gr tt wftrrrfTcT 
wfsqf w tw tfrirr 1 

TTT# 

SrfBITT# ITT 717^ TTRT# RTTt Y TTY 3{>T 

#trrq 


1 

tptw fiYw (smuri) / 
gq-ftinnr (tsjiirvt), 
TT^Yt RsTT qrYtJTT 3^T 
YnTTirnYV.ftnmT 


fdTTir, WYTT *R77 'TTThTT 
aflT vWT TT'TRtY, fWTTTT 
Y ir‘'fTRTYfT YTYitrrnjYg, 

fwrr Y YYYt stVt 

Y# fYY Y 7 ^ 7:1 


[UTo Roq -11013 / 2 / 93 -f.#.] 
T'fCTTT W, TIT TfYl 


(Department of Expenditure) 

Now Delhi, the 16th February, 1994 

S.O. 629.—In exercise of the powers conferred by section 
3 of the Public Premises (Eviction of Unauthorised Occupants) 
Act, 1971 (40 of 1971), the Central Government hereby 
appoints the Officer mentioned in column (1) of the 
Table below, being a gazetted Officer of the Government, to 
be the Estate Officer for the purpose of the said Act, who shall 
exercise the powers conferred and perform the duties imposed 
on Estate Officer by or under the said Act, within the local 
limits of his respective jurisdiction in respect of Public Pre¬ 
mises specified in the corresponding entry in column (2) of 


the said Table, 

TABLE 

Designation of the officer 

Categories of the Public Pre¬ 
mises and local limits of juris¬ 
diction 

0) 

(2) 

Joint Director (Administra- 
tion)/Deputy Director (Ad¬ 
ministration) National Aca¬ 
demy of Audit and Ac¬ 
counts, Shimla. 

Premises at Yarrows . and 
Yarrow Vllle at Shirrila under 
the Admmistiative control of 
Director, National Academy 
of Audit and Accounts, Shim ia 


[F. No. 673|47193-CUS. VHI] 
ROOP CHAND, Under Secy. 


, [F. No. A-11013/2/93-EGJ 
ANURADHA PRASAD, Under Secy 
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17 BrCSTT, 1994 


ifrroWo 630 :—6FFR, TTTfWlT (CPJ 

% snfmf % f?pT snrVr) fqqq, 1976 % 

ftirfir io % ^qfrqq (4) % sFjqrq q qrrqtq %^r 
'rftsrr afH sror f^^rrn 1 % qqqfaqf # qrqcr qqosrro 
1778, ^TTfm 29 TJvTT?, 1993 :f FT (Vdpdp4q ^ 

q qnffqq qnjfr |:— 

%*( flfo 10, 11, 25, 26, 33, 4 oqk 44 ffi qrqq 

"qpfr afhc ST?” ip*fr % qtrrq qr “stt afk p-qqn:" 

?r*q xm ; 

gqdw qffenjqqr * sqqq ^ % FcP^ 4 4 
"«t»f ark fiR" Bt*qr %■ m tt, q^r-q^r # srrq 
|, “yPF 4>T ST®? qTtnr 1 

[qiio^o^fio-i 1021 (1 )~ 93 -Wi] 

qqrrar wit, srqr qfqq 

New Delhi, the 17th February, 1994 

S.O. 630.—In pursuance cf sub-rule (4) of rule 10 of the 
Official Language (Use for Official Purposes of the Union) 
Rules, 1976, the Central Government hereby amends S.O. 1778 
dated 29th July, 1993 in respect of the Offices of the Indian 
Audit and Accounts Department as follows :— 

Against Serial Numbers 10, 11, 25, 26, 33, 40 and 44 for 
the words “Post and Telegraph” the words "Posts 
and Telecommunication” shall be substituted; 

J[n the Annexurc A of the aforesaid notification^ column 
4 for the letters ‘‘P&T" wherever they occur, tho words “Posts 
and Telecommunication’' shall be substituted. 

[F. No. C-l 1021 /1,/93-EG] 
ANURADHA PRASAD, Under Secy. 


OT'iq JTJfTEFT fqjiiq qqiqq 

(qFtrftrfkw) 
qffqb#, 2 6 qrq, 1993 

qrroWo 63u—tfqfrq jmrrc -mumr (*re % 
umpbtq jpjknff % fac* qqtq) fqqq, 1976 % fqqq 
10 % qq-fqqq (4) qr q qrqq q'qigq 

fqqqq tiarw, RFffq fqqrq % wtftq fqrq fafa q 
•hTqfaqf qrT, fqq% so% q qfqq T o TT fa T % f^t 
qq qqqqnFF qrq qpq qrr fqqr I, qfa?rfqq 

1. ^ qrqfaq, qnqiq ^cracq 
qqqq, Jem, qffc^fr 

2. qtfwq jTTcTfqfq? m qrrqfqq, qrqrkr q;<T(R q 

qqwq, 3ftw q«qq, vrCrm 

3. sFJterqj ^wqfq^,, qnqfa 'prrcq qqVw. 

‘Usilrll qFTTrfT 


4. qqicffq tfq^Tqq, qrrrftq jTrqiq qfw°T, 

q^afqfr qqqmq, qtqfqfc (srroiro) 

5 . wmfq fTncq qqtfrq, ffept qjnqq tt 
qqqfvjq, qrq (qoifo) 

6. qRTW T-aq-q q^W, 

7 . qtfrwqr 'jrrqqfqq, qr qqqfaq, Hr^q 

jrm?q qq'ffiq, Esq, qq?fk 

s. 3mcfiq TJjqq qqecr, wroq^q, qsfrerr 

9. HTTqtq TTRTfq qfffiq, vrqqtqr 
■qqqqqT 1 

[Ro 1 - 1 / 93 -tqqtrj 
qk fVjTTprff, TT-qfqq 

MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Depit. of Culture) 

New Delhi, the 26th March, 1993 

S.O. 631.—In pursuance of sub-rule (4) of Rule 10 of the 
Official Languages (use for official purposes of the Union) 
Rules, 1976, the Central Government hereby notifies the fol¬ 
lowing offices under the Ministry of Human Resource Deve¬ 
lopment, Dcpariment of Culture, more than 80 per cent 
stair of which has acquired working knowledge of Hindi :— 

1. Office of Director General. 

Archaeological Survey of India. 

Janpath, New Delhi. 

2. Office of the Superintending Archaeologist. 
Archaeological Smvey of India, 

Bhopal Circle, Bhopal. 

3. Office of the Superintending Archaeologist. 
Archaeological Survey of India, 

Calcutta Circle, Calcutta. 

4. Archaeological Museum, 

Archaeological Suxvey of India, 

Chandragiri Museum, Chandragiri (AP). 

5. Office of the Conservation Assistant, 

Archaeological Survey of India, 

Mandu (MP). 

0 . Archaeological Survey of India. 

Daman. 

7. Office of the Superintending Archaeologist, 
Archaeological Survey of India. 

Banglore Circle, Banglore. 

8 . Archaeological Survey of India, 

Vadodara Circle. Vadodara. 

9. Archaeological Survey of India, 

Bhavancshwar Circle, 

Bhavaneshwar. 

[No. 1-1/93-Hindi] 

__ _CL VENKATARAMANI. Dy. Secy. 

FqiF'vq 3fk 4 P<4 1 < qvffirui rrqrtTq 
qf fan!’, 10 Trqrr, 1994 
qqetqro 632:—§t®ql 4 «fV %^stq qfqq wferfqqq, 

1973 (l973 qq 59) tun— 3 ^ TM91U ( ) ^ 

^ ** (s-) % qqqgt % q nrq it qitrnFff 

% ( 1 ) q 1 sqfqq qrt Tqrq ( 2 ) f 

fqrqfkrTFq % fqqffqq qqr % 1 
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stun vr tnrar; jTFf s, i994/'roxq 14 , 1915 


*T?r: ST* faffa OTTT, TOFT fauffaK fa UTTT-3 
fa TTsrcxr ( 1 ) jrm sktt urffafa qrr qfan qrfa {jq, 
ur^r % tott-to 1 fax qfwr: ffarfapr farm, 
?tpi ffarnr % qrr°wr° 482 (u) rrrcfa e wtort, 

1974 % 3 TTT snFTffar wfa^-HT 3 fa«rfafa(T WtUU 
*prfa |, STfafT :— 

2 . gw fafag/qqr fa mxfa U uwr -21 
fax wx faffaar qfafcsfa % tottx qx ffafafafar 
qfa fe Tfa qrafa :—• 


1 2 

"21. XTo 3f o qrfa, HHi'4/< fatKfasrm” 

14 , sprfa qTfafa, 
ufaTfa, trnrjr 1 


[ffo fao-26018/l5/87-fa*fa (fafatrq)] 

faofa° u^rr, fuF fawrfa (sfafl) 

>rr?? fswqHrt: ufa^rodT fieri 482 (ar) 

arcta 6-8-1984 % irrr arnfr fa fa tott srfa 
UK IfUU faffrpTfa faWT aft. 26018/1 5/87-fa*fa- 
faefaetTOTo (II) rnfaijr 2 9 UTTO', 1990 fa* 
srfugXUT *fo fao-2601 7/l5/87H?>fa (fafarrs*) 
ufata 2 6-10-1992 jm qfatrq fan W I 


MINISTRY OF HEALTH AND FAMILY WELFARE 
New Delhi, the lOlh February, 1 594 

S.O. 632.—Whereas in pursuance of the provisions of 
clause (b) of sub-section (1) of section 3 of the Homoeopathy 
Central Council Act, 1973 (59 of 1973), the person mentioned 
in column (1) of the Table below has been elected from the 
University mentioned in column (2). 

Now, therefore, in exercise ol the powers conferred by 
sub-section (1) of section 3 of the said Act, the Central Go¬ 
vernment hereby makes the following amendment in the 
notification of the Government of India in the Ministry of 
Helath & Family Planning, Department of Health, published 
vide S.O. 482 (E), dated the 6th August, 1974, namely :— 

Imthe Table to the said notification, for serial number 21 
and enrties relating thereto, the following shall be substituted 
namely 


1 2 


“21. Dr. Mukund J. Garibe, Nagpur University.” 

14, Pragati Colony, 

Wardha Road, 

Nagpur. 

[No. V. 26018/15/87-Homeo (CCH» 
B.C. MEHTA, Desk Officer(Homoeo) 

Foot Note : The original notification was issued vide No. 
S.O. 482(E) dated Ihe 6th August, 1974, and subsequently 
amended by notification No. V. 2601 S/15/87-HomoCo 
(CCH) (ii) dated 29th August, 1990 and notification No. 
V. 26017/ 15/87-Homo<A>(CCH) dt. 26tb Oct., 1992. 


Riffur far rfa Q$tffapr #5 tfk 

xffaefa, 17 qrrorfa, 1994 

fao<n® 033 :—-Tufa fair tor rs xxfa % fa rnfarfrop %i R otuttof $ fa wwr ft 

fofa ?pp q ffirror qnft prrft %ffar ft^r.fa.fa tkt xkx qfur) --ht tot xnro-3 ut faronx fan no; i qm tkx 
far stfafafr ure ^fan fftfftSY srcr f«rarf nfa nfax i 

far tr? t fa qxfa ^ fa faft qirq fa?x fawft far ^rfa ttu faux fauxfa ft fafaffa fair qr 

qfaWT UT xflFFTT TOfT qTTXT WTUWF | I 


tou ftfaffanr rfa farx qr^q srr?T (sjfa qx srumr qx srftrexx q?pr) fatfam, 1962 (1962 qx 50 ) 
$ *nK 3 % xx urw (1) ffTTT jkm fafafa qx xfax qtfa 5 ^ %k rrronr qr wfadi «ft ^rffaror 

TTO uft farT # faw UTTfr %\ 

trsirf fa surr ujffa r wqfa ufa rfa uimt ufrt fa sufar wfsgw ^ ^ 21 far % faux 'fafaH 

qivr xttx fawfa % ffactu uf wrfa rnxfa rrwr fafaprfa far ufafrfa srrqj t faur fafrrtx tru. fa. tivt 

qfXfaddi, faqurr fai faf^q, 22 rfaxr xt^Rraxgr -2 26019 Xoqo q quf qrxr -i+nr1 1 

far tjfa snqffr uxfa ruro fafa fa TOffa fa qq rr qxxr faqr fa q^strfarqq qq q 

iqvjxT fafa stKrrrqqr % RTroq ?r tokt rx ufu/t qxrrr xTfrrr 1 1 
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wtpr 


'TGTfrr 
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RfZTRo 

tfoPPT 

fwr 

i 

2 

3 

4 

5 

6 

7 

tirfjFimtr 


unrct 

d IN *1 '3 l h 


0— (y— 18 
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0-2-0 







0-2-IB 



[h<> q*r- i4oi6/r3/e>^M] 


MINISTRY OF FETROLPUM & NATURAL GAS 
New Delhi, the 17 th February, 1994 

S.O. 633.—Wherea* it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of Petroleum from HBJ to Babrala to Delhi an exten¬ 
sion of HBJ Pipeline Project SPUR LINE HI a Pipeline 
should bo laid by the Gas Authority of India Ltd. 

And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire tjhe right of user in 
the land described in the schedule annexed hereto: 

Now, therefore, in cxcicise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum & Minerals 


Pipelines (Acquisition of Right of User in the land) Act, 
1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein: 

Provided that any person interested in the said land may, 
within 21 days from the date Of this notification object to 
Ute laying of the pipeline under the land to Hft Competent 
Authority, Gas Authority of India Ltd HBJ Project, Vilcaa- 
deop Building, 22-St»tion Road, Lucknow-226019', U.P. 

And every person making such an objection shall also state 
specifically whether he wishes to be heard in person or by 
legal practitioner. 


SopplorooRlary Case (Schedule) 
H-B.J. Gas Pipeline Project (Spur Line III) 


District 

Tehsil 

Pargana 

Village 

Plot No. 

Area in Remarks 

acres 

Biswa 

1 

2 

3 

4 

5 

6 7 

Ghaziabad 

Dadri 

Dadri 

Talabpur Urf 
Hathipur 

404 

244 

0-0-18 

0-2-0 





2 

^0-2-18 


[No- L-14016/13/93-G.P.j 
ARDHENDU SEN, Director 


*1$ IVesff, 17 'Av-j, 199 4 

tFToffT" 634 —stsffa iwn: a? tnjw? $ f% mWw ? r? vir?w | fc-RRrmrft 

^ iruf % f?nrp^rTivr 51TFr RftRNTRT t?IT?nT-3 TT fezR RTF 1 ‘TnpT WTTT nv 

arte sro froii RFft RTfwo i 
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[*TPTlI—WW 3 (ii)] vr : Iirt 5, .1994/w^ I^IULS- 

- ii ji <..Mjn i» «r i 'tit.u =] «i»i i ] am n'l'fil at ^ ' I l . ega ■ ■ l'«u < 

aftT ZTf tff *T^TOT TOTff | ftr TO FTtf^ ^ TOT TORT fTOTToft t fatrffafT 3jfa TO 

*Rfam tot wfirroc ^ ttott tthtto 11 

tot: sfftfam ^ tsfro* qrrr sn^r (*jfar qr qqfam qr^rfrom; tt^»t) ^faf-RE , ias2 (1962 «pt 50 ) 
% tp? 3 % to to? (1) im toto urftroff qr qqfq gq %qr btofto tpiiro to to TOffror qrr wftnrrn: 
toc^t qft qft «titoitt ^ i 

tot# far tott 'qfrr k TOTJfr ttot totf qrtf *fr Rfro TTfir^ror qrr fritter tt 21 fro % %fro: ^jftrro 
wr TOpr fsreit % fatter # TOtf vmfrr tout arfairtf to TOfffttt 3 rfqi qfaqr farfa£?, rr? ,;ft .sf. tito rn^ft 
qftqrror, faqnrr tffa fafasq, 32 t£tot tfar, topt 3 ;- 2260 i 9 ^o q 0 3 toftt £1 

«rfa ^ft srrqftr sfa qrtfa tow fauft iff Rfarr qft q^ fifafa to % farfae tprorr ?far far sqr aqfteRrr to 
% tort fafk sqrorw % mwnrr ?r towt to qupr tort ^rr^rr $1 


WTO JTO TOTTOfT 

C\ >D ^ 

TTO cTfaq -HI 

tfar.^f.'t. qrromrortertro 


■ ■ — - 'f 

tSffpR 

HT^ffaT 

qrroT 

TOT 

TOT if o 


farro 

1 

2 

3 

4 

5 

' '6 

7 

rnfarrom 

qprtf 

TOrfr 

fdVl^ff 

i 

107 . 728fa 

0-1-0 



729 fa 
730fa 

258 459fa 0-0-12 

47 5 fa 

2 — 0 - 1-12 



[to TOTo- 1401fi/l3/93—sffo>ftoj 

Trwfcrr JJ_r fljjlTn w 


New'Delhi,’the 17th February! 1994 

S.O. 634.- -Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of Petroleum from HBJ to Bahrain to Delhi an exten¬ 
sion of HBJ Pipeline Project SPUR LINE III a Pipeline 
should be laid by the Gas Authority of India Ltd. 

And whereas it appears that for the purpose of laying 
such pipeline, it is neccssaty to acquire the right of user in 
the land described in the schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by 
sub-section (i) of the Section- 3 of the Petroleum A Minerals 
Pipelines (Acquisition cf Right of User in the land) Act, 


1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right ol user therein: 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification object to 
the laying of the pipeline under the land to the Competent 
Authority, Gas Authority of India Ltd. HBJ Project, Vikas- 
deep Building, 22-Station Road, Lucknow-226019, U.P. 

And every person making such an objection shall also state 
specifically whether he wishes to be heard in person or by 
legal practitioner. 
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Supplimentarv Case (Schedule) 

H.B.J. Gas Pipeline Project (Spur Line III) 


District Tehsil Pargana Village Plol No. Area in Remarks 

Bigha 


1 

2 

3 

4 

5 

6 7 

Gha7nabad 

Dadri 

Dadri 

Bishnooli 

char P. No. 

107 728 Min 

B.B.B. 

0-1-0 





729 Min 

730 Mir. 
25$ 459 Min 

475 Min 

0-0-12 


2 — 0 - 1-12 

[No. L-14016/13/93-G.P.] 
ARDHFNDU MIN, Director 


17TOTTft, 1994 

63 5.—IWR 9$ tfTTOT ^TTcft | fap %T B tTtT TOTOlTOT | TORim A 

% fiPTtnar.sft.ar, to tohpt Tfrotrorr tot toto -3 ironr faro too? i toto tor far 

TOrffrift mro tffRT frofat* im front top!) toi% i 

ftr 7^ vfr sttoto TOcfl | % ^tfr nrro toft front % fTO? to% tot TOr ffaroff ff froiffTT »jfir tt 
jnftwr m wfaroR tt$to =ftrt i 

tot: Qffitm ^ tot tottot (*jftr <r snfr^rr srftmr tt?to) toRjItoto, 1962 (1902 to 50) 

$ gpnr 3 totcito ( 1 ) jrt toto mfroff to snftro tot?I %nr *rtot ttto? 5 Rt to nr srfiTOr to ^faror 
afR^ - qft TOT "Ft Mi TO I *1 dfl & I 

aprof far tor *[ftr f sroft toRt tto totot tft ®rfa?T srf^cror ft mffar *r 21 fan % tfr<R ^fim 
qr^q tor front % faftcr # *mft worfar toft TOiftrrott % srfep tfarr faring, to. aft.t. <rrm 

TOfrorotTOTT, farot? frn fafaroT, 2 2 -totot Tfar, toto3;-22 6019 tot tort $ 1 

3^ (trot trvrfn tottT topi farft ft ®rf% ft n? faffa w f fnfaR totot frnr fro w TOfam to £r 

TORT faff TOWTTOT % RTETO f TORT TOT TOTOT + <m f £ ! 

TOJ^TTO atro TOFjft 

iror.fr. f. to to ttttot ntroa: (tot tor 111) 


TOTTOt 

Tfft'T 

TTTOTT 

TITO 

NTST 0 frdTO 

1 

2 

3 

4 


TnfsrrrTrc 

Trcft 

TtT*t 

totAt: 

101 12PT 0-0-11 

173 7 1 TB 0-0-12 





2 — 0-1-3 

[Tfoi^To-i4oi g/i 3 / 93 —aft. cfr.j 


FOR iff faifTO 




[irRlI--* 11 * 3 (ii)] 


wR'i Ti rrsrsa : nri 5 , 1 m-j/'ETPH 14 , 1915 


6 59 


New Delhi, the I7th Pibrany, 1^4 

SO. 635.—-Whereas it appears to the Central Government 
that it is necessary in the nublic interest that for the trans¬ 
port of Petroleum from HBJ to Babrala to Delhi an exten¬ 
sion of HBJ Pipeline Project SPUR LINE HI a Pipeline 
should be laid by the Gas Authority of India Ltd. 

And whereas it appears that for the purpose of laying 
such pipeline, if is necessary' to acquire the right of user rn 
the land described in the schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred bv 
sub-section (i) of the Section 3 of the Petroleum & Minerals 
Pipelines (Acquisition of Right of User in the Land) Act, 


1962 (50 of 1962), the Central t To y emm cnt hereby d ecl ares- 
it* intention to acquire the right of user therein : 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification object to 
the laying of the pipeline under the land to the Competent 
Authority, Gas Authority of India Ltd, HBJ Project, Vikas- 
deep Building. 22-Station Road, Lucknow-226019, U.P. 

And every person making such an objection shall also state 
specifically whether he wishes to be heard in person or by 
legal practitioner. 


Supplimentary Case (Schedule) 
H.B.J. Gas Pipeline Project (Spurlino III) 


District 

Tehsil 

Pargana 

Village 

- 

Plot No. Area in 

Bigha 

Remarks 

1 

2 

3 


5 6 

7 


Ghaziabad Dndri Dadri 


Char Plot B, B. B. 

No. 

Chhaproula 101 129 min 0-0-11 

1 

173 71 min 0-0-12 


2 — 0-1-3 

[No. L-l4016/13/93—G.P.] 
ARDHENDU SEN, Director 

9# I7 9P5anfy, 19S4 

tflToBTo 636-—RUPR 9$ 9999 IPtfft § fa SPfrrfaT %T 3 9? 9T95991 $, fa -ROW ^ 
to 99itf 91 % * faprtpar. aft. ^. <im 91 m ptwtgt 3 99 from: fm\ ^ i 9m 

9T«9 flrj 99ffa£t 9T9i ^fanT fofaifa JUT 

ark it? *ft f fa ^ wr ^rm fasfa £ fair fatrmfV if fatrifkr 9frr <tt sfatan 

spr srftPFn: 979T mwm; 11 

99: ^tfatTR tfa Nfa* 9m 9m (iffa 9T 99k9T *9 5rftT999 9?9) wftrfwi, 1982 (l962 99 SO) 
sp ijor 3 % ( 1) U7T STfrT 9f«f99f 99 99fa 9^ %9T WVm 99 99 99t99T 99 9^999 W9 

9TGt tft 9?) 9tW 9T9ft 11 

smsf f9r 999 #' mtft Tur^r 9P9T 5ETf tft «rfar srfipjmT 9 ft firtfa % 21 far % tftar Rfaw 

9m firafa $ farttr 3 sppft 9T9fa imr vify+kr, kr3T9Tk€t 9fa tfmr 9m npr 

9fa9fa9T, fa¥T9 ^9 fafam, 22 Tfa, *P?93i-2 2 6 01 9 ¥°sr° 9 95? 9T9T 9919T £l 

3lk kft 919% 9^ 9PT9 999 fatft tft *9fa9 9? fasfa ¥9 If fafw 9199T iffaT fa 9? E 9fWT9 ¥9 ft 

tT9irr fafa 5999r9¥ 9P99 if 999T 99 TOpT TOT , 9T?9r f I 


99^919 99^ 
ftf9m9m9*^99 (¥Ti;9mIII) 


9999 


99991 9T9 

9T9T 9° 

TOPM 

fiwfur 

1 

2 

3 4 

5 

6 

7 





fa. fa 


trrfmnrrr 

9Tf99T9T9 

3T99T tTT?9T 9^9T 

1344 

0-0-4 





1 

0-0-4 



[if. 99, -1 4 01 0/1 3/ 9 3-5ft. 'ft. ] 


ifa fatro 

521 Gl'94—2. 
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New Delhi, the 17th February, 1994 


S.O. 636.—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of Petroleum from HOI to Babrala to Delhi an exten¬ 
sion of HBJ Pipeline Project SPUR LINE HI a Pipeline 
should be laid by the Gar Authority of India Ltd. 

And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire the tight of user in 
the Dnd described in the schedule annexed hereto; 

Now, ■ therefore, in exercise of the powers conferred by 
sub-section 03 of the Section 3 of the Petroleum & Minerals 
Pipelines fAcquisition of Right of User in the Land) Act, 


1962 ("50 of 1962), the Central Government hereby declarer* 
its intention to acquire the right of user therein : 

Provided that any person interested in the said land 
within 21 days from the date of this notification object to 
the laying of the pipeline under the land to the Competent 
Authority, Gas Authority of India Ltd, HBJ Project, Vikas- 
deep Building. 22-Station Road, Lucknou r -226019, U.P. 

And every person making such an objection shall also state 
specifically whether he wishes to be heard in person or by 
legal practitioner. 


Stipplimentary Case (Schedule) 

H.B.J. Gas Pipeline Project (Spurline III) 


District Tehsil Pargana Village Plot No. Area in Remarks 

Bigha 

1 2 3 4 ~ 5 ~ 6 T~ 

B BB 

Ghaziabad Ghaziabad Dasna Shahpur Wameta 1344 0-0-4 


1 0-0-4 


[No. L-14016/13/93-G.P.] 
ARDHENDU SEN, Director 

*Tf fowl), 1 7 1994 

nfrioSTTo 63 7—TI'. qT^T HURT 'atpTftT ^ ^li^PK 4R TOl) H ' fafo ' m , 1962 

( 1962 *pt so) qft mcr 34 ft ^etki (i) % muttr rttr Tstfcprtr mr' qr yfa qr fltr srftuiw xfo 

2071 TT^ST 3-8-91 SKI ^Rsftq TOR % T 4F5TR *^ft H fa fafol ayfrirfi % STOP! % 

4ft TUT btl?*t) qft fqWI'l % HdO STf^id 4>"Gt 4>T WT*iT *1 iviq RlPld I*<. ft[PT *1T I 

- ■ 3fk *nr; nw nrftnPTfl % srfhhFUT qft otu 6 qft sFrare r (l) % ttrfFT tor qft fcit?: $3) 1 1 

TsT: 7TWP; % 34cT fcflf RT % RTOTiT ^Rxrftrr^TdT It 4RDR t fafdft&d 

^rff # uu-mTRT wfsmT qrufqr Witov fen |i 

TTsB 3RR srfsrfTTR 4?t ETTO 6 4?t TRUKT ( 1) 5TLT SRtl 5l1% 411 RRpT qnst gp 
’d)Pm ■n'.cfl ^ ipi Brfy^A-TT R RvPR nyj-4) frfhih 6 ^ tjqn - RfRqt if ^tpfR qq wflppTL qiaM'Hld'l % 

spfm tf fair py^rrr srfrra- %TTtjrRrr| i 

afhc otr rr tmr 4ft rrstht (4) sttt urn viPtori tt rrPi gtr Rrqru fq£?r $ far 

irfirRf # «qjftir^ hw $ ffr%r sPt $ ^irt RrefPr far Rrfw +ai foo # fat *mjraft ¥r ijto 

¥R if qtRurr %■ suptsft qft ^ ?rrftsr 4ft fqffa fPrr i 

T4-^t.^. % RT^T 5TT?T STt^H! (FTC tTTTR III) 



TURT 

UTR 

RTCT 41 0 


1 2 

3 

4 

5 

6 

RifspTRTRr nrPt 

414 P) 


173 

0-13-0 




192 

0-3-0 




269 

0-7-0 


01-3-0 

[#° I^tTo 1 40 1 6/1 3/93—^totfteJ 
*r^5 ?pt, ffr$4Rp 


3 




[«fFrIl~ GTJ» 3 (ii)] Ifltg >5! irawr : uni 5, 1994/^^ 14 1915 6ol 


New Delhi, the 17th February, 1994 

S.O. 637.—Whereas by notification of the Government of 
Jndiu in the Min' -try of Petroleum S.O 2071 dated 3-8-91 
under sob-section <I) of section of the Petroleum mid Mine¬ 
rals Pipelines (Acquisition of Right of User in Land Act, 
1962 (50 of 1962). the Central Government declared its in¬ 
tention to acquire the right of user in tho lands specified 
in the schedule appended to that notification for purpose of 
laying pipeline; 

And wheieas The Competent Authority has under Sub- 
sectiou (I) of Section 6 of the said Act, submitted report 
to the Government; 


user in the lands specified in the schedule appended to this 
notification; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specified in the schedule appended to this notifica¬ 
tion hereby acquired for laying the pipeline; 

And further in exercise of power conferred by sub-section 
(4) of the section, tho Central Government directs that the 
right of user in the lands shall instead of vesting in Central 
Government vests on this date of the publication of this 
declaration in the Gas Authority of India Limited free from 
encumbrances. 


And further whereas the Central Government has, after 
considering the said report, decided to acquire the right of 


Supplimentary Case (Schedule) 
H.B.J. Gas Pipoline Project 


District 

Tehsil 

Pargana 

Village 

Plot No, Area in 
Bigha 

Remarks 

1 

2 

3 

4 

5 6 

7 

Ghaziabad 

Dadri 

Dadri 

Noorpur 

173 0-13-0 



192 0-3-0 

269 0-7-0 


3 01-3-0 


[No. L-14016/13/93-G.P.] 

ARDHENDU SEN, Director 


FffitWft, l7FTFfl, 1999 

wourro Gas —qqfa tfor tttftf qntft ft fa trpfaffF %r r qrawfl ft fa qqiq 

tfq JTTffaF ifa qrcq wrefiT STEP tfrorr fafafts STTT fTOTFT SOFT 

i i 

afalir^ -if)Sftjq* afF.in I fa TT FPT £ fa3 WF ?TT«T fqqF«ft~ R fasrffrq 'Jjfa TL RFfalT FT stflTFTL 

trifr ph itrrartRF ft i 

Hcf; q jtfadd qfar qr^q-? tt^t (^rfaqr irafarT ft qftiFTT q?q) qfafanr, 1962 ( 1962 ft so) % 

3 % ‘3WI7 ( 1) 3TFT !W( UTfafat FT TETfa FT?T |p7 qTFTT ttfT^'STLT 3TT TT snftWrTT FT qfsTFR TT^T FTft 

qfa JfaT qft qtW FTrft ft1 

snflra 1 fa 3 f?t 3 qq*ft iifa qsft qmT Ftf *ft strfar qfa^vFi Ft drrffa tT 21 far % 
qr$q qTTF reran f farter qfspfat trrqfti ttkdt mfijFr£t qqr q«rt(<£t qre farfa° trsqo^toqo *rqi<lsrq % 

qriFr vHVi qjufar, tfto^to qTftottqo fafasq, T[-14, ^FrarT-l 6 s fT^ : IT, 'iifaqulF (tJeTTc) F Ufift F7T tJF$ ft I 

-jfar ftrft qrqfa FT FTFT TDFT farft ift ®rfar Ft q? fayfa *q *T fafasE FFTT pffaT fa SFfaFTF Fq ft 
qqqt fafft aqq+iWF F teTUTte ft HW qq TTFdft FGTT -q i$«t ft I 
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tT^arfto^o ITT fo? 'TPPT 


favrr 




*TT3T *teTT 

wfor&aro 
iftSsrc *r 

fd<TT)[ 

i 

2 

3 

4 

5 

6 

7 

srrro 


ftrtrasft 

w 

76 

0.2870 






81 

0.0060 



88 0.1020 

89 0.1694 

87 0.0322 

«D 0.1058 

91 0.0060 

92 0.8240 

75 0.0280 WWT% 

67 0.1000 

74 0.4980 

191 0.0060 ■finite 

195 0.1392 

208 0,12.50. 

207 0.0360 , Wtt« 


206 0.8700 


196 

0.0050 


201 

0.0204 


223 

0.0060 


224 

0.4500 


257 

0.0060 

"441% 

324 

0.4824 


323 

0.0088 


320 

0.0880 


270 

0.0088 


266 

0.0360 


267 

0.1980 


269 

0.1196 


317 

0.0144 


271 

0„0036 


278 

0.1170 


279 

0.4020 


281 

0.1440 


282 

0.0060 


291 

0.3780 


293 

0.2700 





[«frr .1 (ii)] «JR ; f qn 'Cr^pgr : itW 5 , 1994/^TfW 

14, 1913 
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1 2 3 4 5 

fi 

7 

rr^T'K—(^Tfv) 2 95 

0.0060 


294 

0.3300 


298 

0.1090 


308 

0.5220 


311 

0.0180 

SfdT 

431 

0.1900 


432 

0,1680 


433 

0.2400 


441 

0.2700 


463 

0.0860 


442 

0.0960 


443 

0.0108 


457 

0.0180 


464 

0.0380 


465 

0.2440 


466 

0.1440 


467 

0. 1780 


468 

0.2140 


469 

0.0060 


470 

0.3513 


472 

0. 3414 


473 

0.0640 


475 

0.3400 


719 

0.0600 

frs 

727 

0.1630 


728 

0.0180 


732 

0.0600 


733 

0.0080 


737 

0.1600 


738 

0.0720 


7 3 9 

0.0540 


740 

0.0540 


741 

0.1209 


803 

0.0270 


777 

0.2912 


745 

0.0166 


803 

0.0060 

wftsr 

860 



802 

0.5935 


796 

0.1415 


795 

0.0288 


797 

0.0096 


794 

0.2324 
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6 7 


—( 5TT^Y) 


808 

0 . 

0108 

809 

0 . 

4735 

781 

0 , 

, 0480 




iP^rofqpT 81 12,7089 ifcfCTT 


qT 31.391 trqif 

qT 50-04-10 ? hqt 


[IT, IT?T. 14016/21/93—sftotflo] 
?PT, pTSHT V 


New Delhi, the 17th February, 1994 

S.O. 6.18.—Whereas it appears to the Central Government 
that it is necessary in the public interest that lor the trans¬ 
port of Petroleum anti Natural Gas of HBJ 1JP Gradation 
Gas Pipeline to be laid by the Gas Authority of India Ltd.; 

And whereas it appears that for the purpose of this laying 
it is necessary to acquire the right of user in the land des¬ 
cribed in the schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition c.f Right User in the land) Act, 1962 


(50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification object to 
the laying of the pipeline under the land to the Competent 
Authority, Gas Authority of India Ltd. HBJ UP Gradation 
Pipeline Project, F.D.U.. Building A-14, Sector-1 NOlDA, 
Ghaziabad U.P. 

And evefy person making such an objV.tion shall also 
state specifically whether ho wishes to be heard in person 
or by legal practitioner. 

[No. L-14016/21/93 G.P.] 
ARDHENDU SEN, Director 


CASE SCHEDULE 

H.B.J. UP-GRADATION GAS PIPE LINE PROJECT 


District 

Tehsil 

Pargana 

Village 

Plot No. Acquired 
Area in 
Hectare 

Remark 

1 

2 

3 

4 

5 6 

7 


Kiraolt Kiraoli 

Sahartpur 76 

0.2870 



81 

0.0060 

Chakroad 


88 

0.1020 



89 

0.1694 



87 

0.0322 



90 

0.1058 



91 

0.0060 

Chakroad 


92 

0.8240 



7? 

0,0280 

Chakroad 


67 

0.1000 



74 

0.4980 



191 

0.0060 

Chakroad 


195 

0.1392 



208 

0.1280 



207 

0.0360 

Chakroad 


206 

0.8700 



196 

0.0050 

Chakroad 


201 

0,0204 
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665 

1 2 3 4 5 

6 

7 

Sahanpur 223 

0.0060 

Chakioad 

224 

0.4500 


257 

0.0060 

ChakToad 

324 

0.4824 


323 

0.0088 

Chakroad 

320 

0.0880 


270 

0.0088 

Chakroad 

266 

0.0360 


267 

0.1980 


269 

0.1196 


317 

0.0144 


271 

0.0036 

Chakroad 

278 

0.1170 


279 

0.4020 


281 

0.1440 


282 

0.0060 

Chakroad 

291 

- 0.3780- 


293 

0.2700 


295 

0.0060 

Chakroad 

294 

0.3300 


298 

0.1090 


308 

0.5220 


311 

0.0180 

Bandha 

431 

0.1900 


432 

0.1680 


433 

0.2400 


441 

0.2700 


463 

0.0860 


442 

0.0960 


443 

0.0108 


457 

0.0180 

Chakroad 

464 

0.0380 


465 

0.2440 


466 

0.1440 


467 

' 0.1780 


468 

0.2140 


469 

0.0060 

Chakroad 

470 

0.3513 


472 

0.3414 


473 

0.0640 


475 

0.3400 


719 

0.0600 

Road 

727 

0.1630 


728 

0.0180 


732 

0.0600 


733 

0.0080 

Chakroad 

737 

0.1600 


738 

0.0720 


739 

0.0540 


740 

0.0540 


741 

0.1209 


803 

0.0270 


777 

0.2912 

Rasta 

745 

0,0168 
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1 

2 

3 

4 

’ 5 

6 

7. 




Salia^pui 

803 

0.0060 

Chakread 





360 







802 

0.5935 






796 

0.1415 






795 

0.0288 






797 

0.0096 






794 

0,2324 






808 

0.0108 

Chakroad 





809 

0.4735 






781 

0.0480 



G. Total 



81 

12.7089 

Hector 





OR 

31.391 

Acres 





OR 

50-04-10 

Higha 


[No. L-l4016/21 /93-G.P.] 
ARDHENDU SEN, Director 


Ftfaftl, 17,A7TAift 1994 


FT0941° 6 39:—ATFTt AjJ F<ftV | fa ATfafAF %T ft' A$ AWAF t fa A^FfftAA AATA 

tfa STTffFE ftAATft % fftft AAoftNfto ATimiA ifa FTT AT7A, AA AATfaft STTF (jffaTT farfftft*' 3TTT fftmAT FIAT 

fcl 

afft; a$ *fr aaaa ftat ft fa aa fta % fa-4 saf aia ftnA farsrFrfa if fftgrfftA vrfrr at sr^ffFAi ft srfftFTT 

AfpT FTAT TTPTWi: 11 

iTA ftjTfftAA nrsr gfT3f ATSA TTT!7A (tjTa AT AaIfTT FT AfgFTTAFA) AftrfAAA, 1962 (l9G2 FT 50) % 
nr? 3 % aw 1 ? (i) srer aftt rnfarAT ft aaFa Ffa §a fat atftt o^nr aa at jrftfarr ft srfaFrr a^a 
FTft fF AAT Aft fttAAT FTftV | I 

F3fa fa AAA *rfar ft AA-fT Ffft 773% FFTT Fit '41 nfa Ffff^FFT FT ATTfa ft 21 far % ftFAT AfftAA 

tTrA fita fftwrft f if erg- ft ggftr wrrfa aaa FrfgFfCr ft a FFrfetr a nr sfarAr fftfft° irF°ift°ft° RAftim aa 
AT^A FIFA fttATT, fr°fr°Frf orrsfo faFfar, IT-14, %A2F-l ftfrrYT, AlfAAOTT (A°A°) ft' sft FTT AFft 4 I 

aYt ftftt wrqfa 3 ft Ferft aaa faftr ftt agfa ft a£ faftg fa ft fftfa? ftat §tat fa ar nfam fa ft 

RAFT fafft aAAATAF % RfSAR ft AAAT A3 APJA FTAT AT$AT ft I 

FTC AAAftT 

•O CN 

AF.ftt.ft, AAftft?IF ATT ATCTA ATFA fttftAA 


fan 


AT AFT 

ftTFf 

AT£T ft 

Afar «f?ifa 
ft 

ngfftFW 

l 

2 

3 

4 

5 

6 

7 

5TPTCT 

faTTAftr 

faTTAftF 


367 

0.0060 

FFfas 





368 

0.1480 






371 

0.0040 






372 

0.0830 
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New Delhi, the 17th February, 1994 


BFft TT 5, 1994/9^^ 14, 

1915 

667 

5 

6 

7 

373 

0.0240 


374 

0.0060 


375 

0.2360 


378 

0.1510 


379 

0.2260 


383 

0.1320 


391 

0.0060 


zfBr 11 

1.0620 

SUSttT 


TT 2.624 

ITT 04-03-19 


[tf. tl^T— 14016/21/93—aft. 'ft. ] 

(50 of 1962), th© Central Government hereby declare* it* 
intention to acquire tho right of user therein: 


S.O. 639.—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of Petroleum and Natural Gas of HBJ UP Gradation 
Gas Pipe line to be laid by the Gas Authority of India Ltd. 

And whereas it appears that for the purpose of this laying 
it is necessary to acquire the right of user in the land des¬ 
cribed iti the schedule annexed hereto; 


Provided that any person interested in th© said land may, 
within 21 days from the date of this notiication object to* 
tho laying of the pipeline under the land to th© Competent 
Authority, Gas Authority of India Ltd. HBJ UP Gradation 
Pipeline Project, P.D.I.L, Building A-14„ Sector-1 NOIDA, 
Ghaziabad U.P. 


Now, therefore, in exercise of th? powers conferred by 
sub-section (i) of the Section 3 of the Petroleum & Minerals 
Pipelines (Acquisition of Right of User in the Land) Act', 1962 


And every person making such an objection shall also 
state specifically whether he wishes to be heard in person 
or by legal practitioner. 


SCHEDULE 

H.B.J. UP-GRADATION GAS PIPE LINE PROJECT 


District 

Tehsil 

Paragana 

Village 

Plot No. 

Acquired 
Area in 
Hectare 

Remarks 

r 

2 

3 

4 

5 

6 

7 

Agra 

Kiraoli 

Kiraoli 

Jajauli 

367 

0.0060 

Chackrod 




368 

0.1480 






371 

0.0040 






372 

0.0830 






373 

0.0240 






374 

0.0060 

Chackrod 





375 

0.2360 






378 

0.1510 






379 

0.2660 






383 

0,1320 






391 

0.0060 

Chackrod 




Total 

11 

1.0620 

Hectare 





OR 

2.624 

Aero 





OR 

04.03-19 

Bigha 


[No. L-14016/21/93-G.P.] 
ARDHENDU SEN, Director 


521 Gl/94—3 
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17 451411, 1994 

’TTT.STT. 640 :—%4T 41TR 4^ 4144 Till | f% tfrllfllT f?cl 1 44 t far Hl4 

<T1 SITffali M 111 % MJ it- 4 *ft 4 STCTfill Iff HVT ffl^T 44 ffllflll 3414) ifaiqT Mffily gTTT faElH IFIT 

*%1 45 ffl SPJffl Till | fl 14 Ilf % fll 4 T 1 ffff »1 fiwff % frgfftl ifl 44 441441 44 srfsTCin 

fltJW 4 H 1 ffTIWI | I 

*14: ^^IMlff tI4 I3lf44 41^4 4T54 (sjfff 4?: SPlfalT 44 STflTTI 4?1 4lflrf%4ff, 1962) ( 1962 44 50) % 

«(W 3 % 144TW ( 1) 3TTT SPTff ifaffll 44 4414 444 fir %?S 44444 4444141 44 44 44144T 44 fff-JTE 4^4 

< 51 % * 1 % TtUTT bill'll ipvft 11 

444 far 444 »jfl 4 * 11 % ifl 1011 ffTffT * 1 $ iT Mil fffiTffUl 4?1 1 T%iy 4 21 faff 4 fflU ifffl-T 

mpr mri fsrei% ^ fails % 444 I imf% 4511 arf&iqnxl 41 sufM win sMit Mi. M. 4 I. 4 . 444444 

>tff 41 Tf ffHT 1 fffafal, 4 T.il. HI. 41 . fffcff 1 , 4 14 , 411 ? 1 4 lcr 4 T, fflfaHTWlff ( 4 . 4 . ) 4 4 % 1111 441 I I 

*fl? riff! *mftT 44 4141 % 444 fafffl %1 Mil qft 4 ? fWT 44 % ffffacff 4141 %ffl far 4 ? sijfffTffff * 1 
% <mr fafo *4441441 ^ 41 G 44 % 4441 44 S?§ff HUT 41|41 t I 

Wfflffl 

<9 

M- 4 l.^. 444544 14 HIT ffT^ff 11441 

faTffT ff^fflff 41441 414 1141 4 fffalff 4 H faffH 

%T ^41 4 ' 


1 


2 3 4 


7 


41441 


firmer famM fanM 


2 0.1860 


4 

0 . 

0060 

6 

0 . 

2400 

7 

0 . 

0060 

9 

0 . 

0720 

10 

0 . 

4724 

1 1 

0 . 

0080 

17 

0 . 

. 0032 

1 6 

0 . 

5746 

15 

0 . 

0828 

3 7 

0 . 

0600 

45 

0 . 

0216 

44 

0 . 

539 4 

43 

0 . 

01 20 

46 

0 . 

0432 

42 

0 . 

1 380 

7 6/l 

0 . 

1800 

76/2 

0 . 

56 56 

77 

0 . 

1974 

75 

0 . 

1200 

70 

0 . 

02 5 0 

69 

0 . 

0800 

68/1 

0 . 

0050 


lirrfr 


1-1%? 


4-1 111 
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rrpr 


4 

5 

6 

7 


68/2 

0.1400 



122/9 

0.0900 



122/3 

0.1500 



12 2/8 

0.0720 



122/5 

0.1104 



122/7 

0.1224 



122/19 

0.5532 



178 

0.0360 

WET 


104 

0,0624 



32 

4.9746 



Tf 

12.287 




19-13-04 



[fj tr^r- 14016/21/93—<ft] 
*FT, fa*SFF 


New Delhi, ihe 17th February, 1994 

S.O. 640,—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of Petroleum and Natural Gas of HBI UP Gradation 
Gas Pipe lino to be laid by the Gas Authority of India Ltd. 


And vyhereas it anpearc that for the purpose of this laying 
it is necessary to acquire the right of user in the land des¬ 
cribed in the schedule annexed hereto; 


Now, therefore, in exercise of the powers conferred by 
sub-section (i) of the Section 3 of the Petroleum & Minerals 
Pipelines (Acquisition of Right User in the land) Act, 1962 


(50 of 1962), the Central Government hereby declares its 
intension to acquire the right of user therein; 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification object ter 
the laying of the pipeline under the land to the Competent 
Authority, Gas Authority of India Ltd, HBJ UP Gradation 
Pipeline Project, P.D.I.L. Building A-14, Scctor-1 NOIDA, 
Ghaziabad U.P. 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in person 
or by legal practitioner. 


SCHEDULE 

H.B.J. UP-GRADATION GAS PIPE LINE PROJECT 


District 

Tchsil 

- 

Pargan3 

Village 

Plot No. 

Acquired Remarks 

Area in 

Hectare 

" 1 


3 

4 

5 

6 7 

Agra 

Kiraoli 

Kiraoli 

Sirauli 

2 

0.1860 


4 0.0060 Chakroad 

6 02.400 

7 0.0060 

9 0.0720 

10 0.4724 

11 0.0080 

17 0.0032 

16 0.5746 

15 0.0828 

37 0.0600 

45 0.0216 

44 0.5394 
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1 2 

3 

4 

5 

6 7 

Agra Kiraoli Kiraoli 

Sirauli 

43 

0.01200 Chakroad 




46 

0.0432 




42 

0.1380 




76/1 

0.1800 




76/2 

0.5656 




77 

0.1974 




75 

0.1200 




70 

0.0250 




69 

0.0800 




68/1 

0.0050 




68/2 

0.1400 




122/9 

0.0900 




122/3 

0.1500 




122/8 

0.0720 




122/5 

0.1104 




122/7 

0.1224 




122/19 

0.5532 River 




178 

0.0360 Hil Area 




104 

0.0624 



Total 

32 

4.9746 




OR 

12.287 Acres 




OR 

19-13-04 Bigha 

[No. L-14016/21/93-G.P.] 


ARDHENDU SEN, Director 


»rf fevft, 4 1994 

»PHTT. 641 :—»faftfJPF faffTC 1947 

(,1947 >rr i4) *rm 17 % «pj*rht Jr, 

*nr> ^ 

«^TTt % Rfa*, *FTRtT Jr farfrf? 
3fHftfn?p farre Jr ^rtjfW mt afartftRi *rTtrfN7JT, 
«t. 7T » Trr % 'fan? 'Ft M^Tfar-i sr^ft |, srt 
«T«PK 2-2-94 *t HER §STT «TT I 

[*faiT l^T-4201 1/18/75-^-11 (sft)] 
TT7TT -1M, ^ * f f, 

MINISTRY OF LABOUR I 
New Delhi, the 4th February, 1994 

S.O. 641.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Calcutta .as shown In the Annexure, in the 
industrial dispute between the employers in relation to the 
management of FCI and their workmen, which was received 
by the Central Government on 2-2-94. 

[No. L-42011 /18/7J-D.1KB)] 
RAJA LAL, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 13 of 1977 

Parties : 

Employers in relation to the Management of Food Cor¬ 
poration of India. 

AND 

Their Workmen 

Present : 

Mr. Justice Mnnash Nath Roy, Presiding Officer. 
Appearance : 

On behalf of Management.—Mr. B. K. Ghosh. Advocate 
with Mr. P, Pathak, Advocate. 

On behalf of Workmen represented by F.C.I. Workers’ 
Union.—Mr. A. Das Chowdhury, Advocate with 
Mr. M. Sinha, Advocate. 

On behalf of 203 Workmen represented Separately.— 
Mr. P. Bhanja Chowdhury, Advocate with Mr. 
A. K. Das, Advocate. 

STATE : West Bengal INDUSTRY : Food Corpn. 

AWARD, PART-I 

By an order of Reference made under Section 10 of the 
Industrial Disputes Act, 1947 thereinafter referred to as the 
said Act), being order No, L-42011 f 18)/75-D,TT( 13) dated 
23rd May, 1977, the dispute to the effect “whether the dis- 
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continuance of employment of 464 labours of fheir Siliguri 
Depot with effect from July 21, 1975, by the Management 
of Fond Corporation of India is lawful and justified ? Tf noi, 
to what relief are the workers entitled 7" was referred for 
adjudication before this Tribunal. 

2. The Management of Food Corporation of India will 
hereafter be referred to as the said Corporation and the 
Food Corporation of IndiaWorkers’ Union, which alleged 
to have espoused the cause of the Workmen and represented 
them, as tho said Union, 

3. After completion of pleadings and evidence of the 
parlies as lead, Mr, Justice R. Bhattacharya, a retired Judge 
of the Hon’ble High Court of Calcutta, as Presiding Officer, 
made his Award on 29th August, 1980, holding an considera¬ 
tion of evidence amongst others, that the workmen concer¬ 
ned were not the employees of the said Corporation and 
they were not entitled to any relief. 

4. From such determination, the said Union went in Ap¬ 
peal to the Hon’blc Supreme Court of India [Civil Appeal 
No. 1055 (N.L.) of 1981] and on 28th February, 1985, the 
said appeal was allowed, by directing amongst others the 
following 

"In view of the discussion, this appeal has to be allowed 
and the award of the Tribunal rejecting the refe¬ 
rence and denying the benefits must be quashed and 
set aside and an award be made that the afore¬ 
mentioned 464 workmen who had become the work¬ 
men of the Corporation continued to the workmen 
employed by the Corporation and shall be entitled 
to all the rights, liabilities, obligations and duties 
as prescribed for the v.'Orkmen by the Corporataion. 
A formal award to that efftet shall be made by 
the Tribunal. 


scanning and considering the said order, the said Presiding 
Officer has devided those directions in two pails, (i) those 
containing in the penultimate first paragraph, and (ii) those 
containing in the penultimate second paragraph of the said 
judgement (hereinafter referred to (as the said first and 
second paragraph respectively). The findings and observa¬ 
tions of the said Presiding Officer will appear from para¬ 
graphs 13 and 14 of his Award. Paragraph 16 of the Award 
will show, what was meant by him and ultimately be made 
his findings quoted in paragraph 5 above. It should be 
of India in Civil Appeal No. 10029 of 1989, whereupon, 
an Interim stay was granted to th c following effect : 

. From such determination, the said Urffon approached 
the Hon’blc High Court of Calcutta in Matter No. 160 of 
1989 and from the order made therein, on 19th April 1989, 
the said Corporation appealed to (he Hon’ble Supreme Court 
of India in Civil Appeal No. 10029 of 1989, where-upon, 
an Interim stay was granted to the following effect: 

.Interim stay of the Award with regard to workers 
other than 20? whose identity is not in dispute. 

We also direct the Tribunal to proceed to make an 
enquiry : 

(i) Whether the remaining workmen were really emp¬ 
loyed as on the lelevant date. 

(ii) Whether any of them are dead or left the employ¬ 
ment voluntarily, and 

(iiil Whether any of the workmen denied work and 
consequently wages. 

It is hoped that the Tribunal will make the enquiry with 
opportunity to parties as early as possible and not later than 
three months. 


As it was stated before this Court that these workmen 
continued to be employed, undoubtedly under the contractor 
since the illegal change was introduced, the question o'f 
paying backwages docs not arise. The Tribunal, however, 
must satisfy itself before making the final award whether 
any workman was denied work and consequently wuges. 
The Corporation shall pay costs quantified at Rs. 10,000 
to the appellnnt-Unlon.” 

5. Thereafter. Hon'ble Mr. Justice Sukumar Chakrahorty, 
a Retired Judge of the Calcutta High Court, us Presiding 
Officer, on consideration of the directions of (he Hon’ble 
Supreme C oui't of Tndia, by an Award dated 24th November, 
1988, directed the following interalia amongst others :— 

"18. In view of what has been stated and discussed 
above, before I go into the determination of the 
question with regard to the back wages to be ob¬ 
tained by the eligible workmen concerned on pro¬ 
per materials to be produced before this Tribunal, 
this Tribunal in deference to the direction of the 
Hon’ble Supreme Court in the penultimate first 
paragraph, makes the formal award as directed by 
the Hon’ble Supreme Court by way of interim 
award in the following manner. 


19. The 464 workmen named and mentioned in the list 
annexed to the written statement of the workmen and refer¬ 
red to hv the Hon’ble Supreme Court in (heir judgement in 
Civil Appeal No. 1055 (NL) of 1981, who has become the 
workmen of the Corporation continue to be the workmen 
employed by the_ Corporation and shall be entitled to all 
the rights, liabilities, obligations and duties as prescribed for 
the workmen by the Corporation." 

5. It should bci noted that there was no specific direction 
hv the Hon’ble Supreme Court of Tndia, as to how the 
identities to he prov;d and established. To this, the learned 
representatives of the parties also agreed. 

6. Before the said Learned Presiding Officer, on (he sub- 
missions or the parties on the determination of the Hon’ble 
Supreme Court of India, a point arose as to what should 
be the meaning of the woids “Final Award” and after 


List the matter immediately after three months.’ 

8 Thereafter, the said Interim Award was stayed on 19th 
February, 1991, by directing as under : 

"By order of this Court dated 20-1-90, the Tribunal 
was directed to identify 464 workmen, reversing 
the interim award then made by the Tribunal. 

We have been informed by counsel for the Applicants that 
he Presiding Officer of the Tribunal has since retired and 
the Government has not appointed any other Presiding Offi- 

Doint n fl rV a 'i : V r,m d,rect r th u Sta(e Government to ap- 
m the u ! nS ° tIkcr , ° f . th ° Tribunal within 10 days 

Prerid n" Office/ ° rdcr dTU} father direct the 

,Jf,t ° Pfizer to give priority to the identification of the 
kmcn in this case, and the whole process of identification 
/nlik b 'f COII,pe If < vvl,tl 011 appropriate order within six 

whcn hS identificati/n y 'of 1 ’ S 't howeve l r - directcd that as and 
5 h!lt a v f wo, hmen takes place, the Tribunal 

o ' d ,ea ' he I nanapenlen ' to take the workmen identified 
Without waning for completing the entire process.” ’ 

h J?: H Vhl p,edeccss01 '. in o ffl ce, with notice to the parties 

to. After joining this Tribunal on 8th April mi tw r 
heard the evidence of WVV Nos in t i£ ’ ■’ , 1 T 

Z £ SW? 

case of the present nature 1 main b ° avo i ded m the 
the evidence as available, 'in ^be li/bt of the f nd '"- 8s on ' 
(he Hon’ble Supreme Court of t2 t r dnectl °ni of 
firri. to deal with the evidence mid the r T pro ' pose 

of the parties in rcspcct of tbnsn VVw r 5, spectlv « contentions 
cepling WVV No. f”, 1 had ,h//- ° S ' " 3 *° 163 «- 
ami look at their demenour. Since ] h T n !’ ear them 

c r d r 

'"7; 

-"<«= W ZXS Mi- 




#72 THE GAZETTE OF INDIA : MARCH 5, 1994/PHALCUNA 14, 1915 [Part Tl — Sec. 3(ii)J 


whose numbers are few. Affidavits, practically on the same 
line and term were filed by the workmen. They lead their 
evidence on those affidavits and were cross examined on 
behalf of the said Corporation. 

12. To establish their identity and residence, the workmen 
relied firstly on the Ration cards (praticaUy all duplicate 
xerox copies), the original duplicate copies whereof were 
returned, after comparing with the xerox copies, secondly, 
on certificates issued by some Commissioners of the Siliguri 
Municipality and in somre rare occasions, certificate issued 
by Ranchayat and other authorities and thirdly, on some 
receipts in some cases. It was the general and practically 
the uniform case of the employees that they had worked 
with the said Corporation upto 1975 and thereafter, because 
of such workings, Ihey were re-einpleyed!re-appointed by the 
said Corporation for some months : o 1978 and to prove 
such fact, excepting in one or two cases, reliance was 
firstly placed on the TdemtitylPermif catds, said to he issued 
by the said Corporal ion under the signature of their officers 
like Dutta Babu (S, Dutta) 'and Banerjee Saheb (J. M. 
Banerjee), who is dead. The employees have not of course 
been able to give full names of those officers. Secondly, 
they have relied on Permit Slips, which were invariably and 
uniformly written at the back side of the gate-pass forms 
and it was alleged that they were issued by one Psl Saheb.~ 
whose full name could not also be d'sclosed by them. The 
said Pal Saheb, who was admittedly an officer of Food 
Corporation of India (CFD) and has retired sometime _ ago. 
Thirdly, reliance was placed on payment sheets, without 
being duly proved. The workmen also produced some 
Union subscription receipts in isolation and more particu-^ 
larly not serially and it was their uniform case that they 
were members of the said Union from 1972, or before' 
that and other receipts, they have lost. Excepting oral 
statements, no further positive proof was tendered for estab¬ 
lishing such case. 

I?. Before dealing with the case as sought to be made 
out by the workmen. 1 think some portions of the evidence 
of Sliri Dutta and Shri Jana, who deposed lo testify the 
signatures of Shri Banerjee, who is admittedly dead and on^ 
the identity I perm it cards as chime to have been issued bv v 
them, should be reproduced, for consideration, as Ihey would 
go a longway to establish, if the cards as chimed to have 
been issued by those officials, have really been proved or, 
if through them, the identity of the workmen have actually 
been established. 

14 . Shri Subir Dutta witness No. 2 his stated to be the 
Chief I,about Inspector of Food Corporation of Tndin and., 
wos posted at Jalpaipuri Depot. He has also claimed to ’ 
have been posted at the District Office of the Food Corpo-' 
ration of Lidia at Siliguri from 24th February, 1978 to 
27nd November, 198 4, as Chief Labour Inspector and has 
also claimed to have occasionally moved at the .Siliguri 
Depot, during his tenure and further, to visit occasionally, 
the god own# for Inspection under the directions of his suce- 
rio'-s. He has stated that in such circumstances, he has 
visited O.S.D. podowus and not C F-D- godowns- It must 
be noted that such directions from the superior officers have 
neither been produced nor proved , 

lx. This witness, has also stated that he knew Shri 
T. N. Bnneriee, an official of Food Corporation of India and 
hr has heard that Shri Baneriee was attached to C.F.D. 
godown, but hr has franklv admitted that he could not 
recollect whether he met him and wits also not aware 
whether the said Shri Baneriee was dead or alive. In fact, 
the evidence is otherwise viz. the said Shri Banerjee was 
dead, as "onId appear from the evidence of WW-4 Shri 
Barindra Kumar Jana. 

The witness WW-2 has stated that permit'identity cards 
Fxts. W-FX, W-1|1X.X were not issued hv hint. It was also 
bin evidence that permitlidentitv card Ext. W-F5 was not 
is-tied hv <he Food Corporation of Lidia and he did not 
subscribe his signature on the photograph as affixed. Tt was 
his evidence ‘bat neimit|i<1entity cards Fxts. W-1II7, W-F38, 
W-U8Q, anf ) W-lll.59 hear the rubber stamp, reading 
"S. Dutta. Chief Labour Inspector of F.C.I.”. But be has 
not said invthimr about his signature ft was his evidence 
that permit] identity card Ext. W-l[42 bears illegible rubber 


stump and he was not certain if the said stamp was of 
Food Corporation of India. He has slated that identity| 
permit card Ext. W-l[209, although was under his signature, 
but the same was not under the signature of any official of 
F.C-1. or their seal. He was not also sure about the signa¬ 
ture of the Union officials in identitylpcrmit raid Exts. 
\V-1|17, W-l|38, W-l|59 and W-l]89 and has said that they 
are under the believed signatures of F.C.I. officials and those 
of Exts. W-llJ to W-l|4, W-l|6 to W-lj 14, W-J|lfi, W-1118 
to W-IJ32, VV-Ij34 to W-l|37, W-J|39 to W-1|4I, W-1R3 
to W-l|5R, W-litiO to W-l|88, W-l|90 to W-lllll, W-HJ13 
to W-l1154, W-ljl46, W-l] 177, W-l 1186, W-11147, 

W-l]226, W-l]234 were issued under his signature and if 

was his categorical evidence that identityIpermlt cards Exts. 
W-l|203, W-1|J5, W-l|41, W-l] 126, W-]|J05, W-11115, 

W-l ] 145, W-lj200. W-l 1205, W-l]222, W-l|223. W-l[224, 
W-l1225, W-l|227, W-l|245 and W-l 1249 were not under 

the signature of Deo Prasad Paswan and in some cases, 
they were under his believed signatures. 

16. It was the categorical evidence of this witness that 
eventhough there was an Assistant Manager in C.S.D. 
godown, yet he wns directed by ihe District Manager Shri 
D, P. Mukherjee to sign the identity [permit cards as Food 
Corporation of India Official and he did so and he was 
also told by Che said District Manager, to counter sign 
the peiroit|identity cards, which will be given to him by 
Deo Prasad Paswan, as Secretary of the Food Corporation 
of India Workers' Union. But he could not say specifically, 
when such direction was given to him. The witness has of 
course admitted that such instruction was net given to him 
in writing. He has also admitted, not to be knowing, why 
he was entrusted with such job. The witness, lo a question 
from the Tribunal, has explained as to whnt he under¬ 
stood by such instruction. In fact and really, excepting oral 
testimony, there has been no proof or corroboration of his 
statements. He has stated to have fust visited C.S.D. 
godown in the middle of March 1978, and saw the work¬ 
men working there and there was no labour of the Co¬ 
operative. It is not strange that on such visit and without 
any further evidence, the witness could remember all the 
workmen and could identify them in their identity I permit 
cards ? He has also admitted not have put his signatures 
on the photographs affixed to the identitv|permit cards, 
and before 24th February, 1978, he had no idea about 
C.S.D, godown and ho had no connection wilh anv of the 
workmen, who used to work in the C.S.D, godown and 
he was only concerned with the oinput of the work done 
by them in the godown. 

17. it was further admitted by the witness that he was 
not in a position to say when the identity (permit caids bear¬ 
ing his signatures, Wtre issued and ho was also not in a 
position to say or asign any reason, why they were not 
issued earlier lhan 14th July, 1978. It was also the evidence 
of the witness that Exts. W-l series were labour permits 
and not identity cards and he, m his evidence has described 
them as permit cards and not identity cards and it was 
his specific and categorical evidence that the names of the 
workmen and the fathers’ names in those cards, were not 
written in his presence 'and so also the signatures and L.T.ls 
ns affixed in the cards, which were countersigned by him, 
were not done or affixed in his presence, and that apart, the 
dates as mentioned in those cards were not also put in his 
presence. He has also admitted, not to recollect if the 
signatures of the Labour Union Secretary as put in the 
cards, were put in his presence and if tne persons signing 
the cards viz. the workmen, were produced before him 
at the time of signing. Apart from the above, he has stated 
not to have verified photographs r,i the peimit|identitv cords 
at the time of his counter signature. It was aLo his specific 
evidence that the rubber stamps used on the photographs 
in the c^rds Ext, W-l series, having his counter signatures, 
were not used by F.C.T. for the purpose of identification 
of the photographs ;.nd while identifying them, the Head 
of the concerned office was to put n;s signature on the 
photographs. Such signatures do not definitely appears from' 
the photographs as attached. 

18. It was further in evidence of the witness that FCI issues 
identity cards to their employees including departmental wor¬ 
kers and those cards hear their photographs and they are 
signed by the appropriate office of the F.C.I. with his own 
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rubber stamp. Unfortunately, in none of the cards as pro¬ 
duced, such signatures and lubber stamps were present. He 
has also stated that the round type rubber stamp as affixed 
on his signatures are not used by the F.C.I. and the identity 
cards are not issued only with rubber stamps. He was also 
not in a position to say that the round type of rubber stumps 
appear on the cards counter signed by him, were given by 
F.C.I. It was also stated by him, to a question from the Tri¬ 
bunal, that in Ext. W-l series, lire signatures of Deo Prosad 
Paswan actually appeared, although he testified otherwise 
and he stated that such signatures have been erased. Such 
evidence of the witness appeared to me to be self contra¬ 
dictory. It was his fuilher case that the persons on whose 
behalf and in whose f:\our, he has deposed, wero re-cm- 
ploycd by F.C.I. in 1978. It also came out in evidence of the 
witness that the cards were placed before him for counter 
signature by Deo Prosad Paswan, but he could not say defini¬ 
tely, if he had seen the signatures of the said Shri Paswan 
previously and he really counter signed the cards, since no 
doubt arose in his mind and he did not also, at the time of 
counter-signing the cards verified, if Deo Prosad Paswan was 
the Secretary of the concerned Union or if he has worked as 
Sardar in the Depots other than C.S.D. Depots. He was also, 
not aware if in 1978, a Satdar could work in more than one 
Depot, and he had no knowledge whether the said Shri 
Paswan, at all worked as Sardar during the period 1973 to 
1975. 

19. On the hasis of the scanning of evidence of WW-2, his 
categorical evidence and the submissions made on them hr the 
parties. I feel it difficult to place any reliance on his evidence 
and hold (hat (he identiiy|permit cards, sought to be proved 
by him have not really moved the identity of the workmen 
concerned or have established that (hey were renllv employed 
at the relevant time in F.C.f. Tn fact, through this witness 
neither the Union nor the workmen concerned have been 
able to prove their case of identity and employment of the 
witnesses under consideration beyond any reasonable doubt. 
In fact, armrt from (he infirmities as above, there are' other 
intrisic infirmities in evidence in Ihe identitylpermit cards 
with regard to age, address and even in some cases, in res¬ 
pect of the photographs as affixed and as such also, T feel 
that it will not be safe to return a verdict in favour of the 
identity or employment of the workmen under consideration 
at the relevant time. 

20. Now let us see howfar, the identitylpermit cards as 
issued by Shri J. N. Dam-nee, which were sought to be pro¬ 
ved by the evidence of WW-4 Barindra Kumar Jana, can be 
relied on and if and how far. they have been proved. This 
witness was the Assistant Grade-Ill in New Jalpalguri 
fC.F.D.) Depot, of F.C.I, He joined the service in December 
1966 as Assistant Grade-11. From 1973 to 1976, he was 
posted at the aforemenlioncd Depot, and then his designation 
was Sub-Inspector, Food. T 11 1978. he was in the same post 
and in addition to his duties, he was looking after procure¬ 
ment of food, 

21. He has said to be knowing the signature of the said 
Shri Bancriec, since deceased and has claimed that all iden¬ 
titylpermit cards, excepting Exts, W-I|)58, W-1II61, W-l|l63. 
W-11165. W-l 1169, W-l 1178. W-l |196 and W-11202, were 
under the signature of the said Shri J. N, Banerjee, since 
deceased. It was his further evidence that he could not re¬ 
collect if Parameswar Singh W-1|158 worked in the depot, in 
1975. and same was his deposition in respect of Shib Roy 
(W-1|16D. From fits evidence it apneard that identitylpermit 
card of W-1116A or die manner the same was maintained, 
was something different from the manner they were required 
to he maintained and he was not in a position to recollect 
if Sureslt Yadav fW-11165j had worked in the depot, in 1975. 
He further could not recollect, if Rajgir Mahato CW-11173) 
worked in the depot, in 1975. Tt was his evidence that (he 
photograph of Chandar Sahani Ext. No. W-l] 186 was blurcd 
and he could not recollect, if he hud worked in the depot, 
in 1975 and his ease was also the same in respect of Sagar 
Yadav (W-l 1196). Apart from the above, his evidence wns 
that idcntilvlnermit cards of W-1|201 and W-11202 were : n 
(he handwriting of Sambhunath Pramanik (Das) and A.chinia 
Kumar Sen. Assistant Grade-Ill under the Depot. Manager 
F r.T. Talpaiguri respectively and he knew their handwritings, 
'•’here is no evidence that those two witnesses were not avtil- 
able for deposition, vet they were not produced, was 
also the evidence that the signatures in the permit /identity 


cards were not subscribed in his presence tfnd he had no idea 
when the said Shri J. N. Banerjee, since deceased, subscribed 
his signature on the cards. It was his further evidence that 
the contents of identitylpermit cards Exts. W-l|201, W-l| 
202 and W-5|3 were not written in his presence. 

22. Thus on the basis of the evidence of WW-4, it is very 
difficult and practically impossible to place reliance on the 
case and to come to a conclusion that either their identities 
were established or they were employed by F.C.I, at the rele¬ 
vant time. Turning now to the cases of the employees other 
than those and whose identitylpermit cards were alleged to 
be signed by Shri I, N, Banerjee, since deceased, and whose 
signatures, the said WW-4 knew and identified as such, we 
shall have to see and find out howfar and if at all, their 
identitylpermit cards were proved to have been issued by the 
said Shri Jana, The witness has just stated to be knowing 
the signature of the said Shri Banerjee. He has admitted to 
have got no personal kiiowlcdg as to when and to whom the 
concerned cards, about which he has deposed, were issued 
and it was also not known to him when the said Shri J. N, 
Banerjee had put his signatures on the concerned cards. He 
also could not produce any document to establish that he 
was appointed as Assistanl Gradc-TlI or that he joined the 
service as Assistant Grade-llf or that he joined the service as 
Assistant Gradc-H in 1966. He has stated that there is no 
order to show that ht was designated as Sub-Inspector, Food. 
His specific anil further evidence was that he. had no papers 
to show that the persons named in the identity cards, for 
which he 1 has deposed and which bore the signature of the 
said Shri Banerjee, worked in the Dept, in 1975. Ele has also 
•tated to be knowing all the employees on whose behalf he 
deposed, to he employed as handling workers. This witness, 
to my mind was overielous to sponsor and help the case of 
the workmen covered by the identitylpermit cards, which he 
has sought to prove. liven on the basis of the evidence of 
this witness, the employees, whose identitylpermit card num¬ 
bers have been mentioned in paragraphs 2 D and cannot 
claim the benefits of establishing their identities. 

23. As indicated earlier. Shri Sukumar Chakraboriy, my 
predecessor in office, on the basis of the order of the Hon’ble 
Supreme Court of India dated 17th January 1990. on notice 
to the parties, took he evidence of 112 workmen and after 
my joining as the Presiding Officer on 8th April 1991. I have 
recorded the evidence of witness No. 113 to 163 first thrn 
the rest of the employees, T.et me first deal with ihe evidence 
of those witnesses Nos. 11? tn 163. 

24. I have already indicated earlier, affidavits in the same- 

line and term were filed by these workmen in support of 
their identification, residence and employment. v 

25. Eet me first deal with the identity cards which were 

claimed by the F.C.I. as permit cards and as produced hv 
the workmen. I have also indicated the way and the method 
by which they were, sought to he proyed and the manner of 
proof. 1 find that (1) so far WW Nos. 113. 116, 119, 121, 
123, 125, 126, 130. 131. 132. 133, 134, 136. 138 

148. 150, 151. 154, 157, 161 and 163, whose corresponding 
idcntitvlpermif card Nos. are Exts. W-1J104, W-1II88. W-1 1 
247, W-l 1156. W-1'197. W-U144. W-11176. W-UJ79. W-ll 

140. W-1198. W-1[168. W-11132. W-1171, W-l|183. W-l|174, 

W-11283. W-11143, W-l 1160, W-l|125. there has been no 

similarity of the concerned workman with the photographs in 
the identity card. (2) Tn respect of WW Nos. EI4 127, 129 
and 162, whose corresponding identitv[pcrmit card numbers 

arc F.xts. W-U121. W-U175. W-11242 and W-ll.there 

arc little resemblance with the employees concerned and the 
photograph, as affixed in the cards. (3) Tn respect of WW 
Nos. 115. 118, 122, 124. 139, 145, 149. 153, 158 and 159. 
whose corresponding idenlitvlnermit card Nos. are F.xts. W-1| 

141. W-l [80. W-1 II57, W-l 1184, W-11233. W-1]201, W-]|120. 

W-l 1146. 1 fi n d onlv close resemblance with the employe 
concerned and the photograph Rnd (4) 1 also find some resem- 
blmicc of the WW Nos, 120. 135. 137, 140, 144. 146, 147. 
152, 154 and 156 with the photographs' in the idenlilv'pcnnlt 
card Nos. W-11746. W-11178 W-'1l214. W-1|199, W-l 1208. 

W. 11141. W-11160. W-l 1155, W-1I21R and ..and 

(51 T find that WW 128 1ras not produced hi? identity permit 
card so T make no comment regarding hi? case. There is 
no photograph of WW-169 with his card, so no comment ■ffn 
his account is also required to he made Blit one thing is 
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certain that his evidence was totally false and similar was 
the eases of WW-141 and 143. 

26. Thus, the cases of the employees in group (1) and (5) 
are nor required to be decided on the basis of their idcntilyl 
permit cards and if at all, the cases of the employees in 
groups (2), (3) and (4) arc required to be decided and consi¬ 
dered. In view of my findings earlier, on the evidence of 
WW-2 and WW-4, I think the consideration of the identity 
of the employees in group (2). (3) and 15) will not be neces¬ 
sary and material. My observations about the resemblances 
or otherwise of the employees with their photographs in the 
identitylpermit cards will appear from my notings on the 
back of the last page of the respective affidavits. 

27. To establish their identity and residence, the employees 
have uniformly produced three sets of evidence viz. (at 
Ration cards, (b) Certificates from the officials of Siliguri 
Municipality and (c) their oral statements about residence. I 
feel that such evidence as produced, even if thev establish 
the identity and residence of the employees, will not really 
help them to establish their identity of cmploymertLwith the 
said Corporation, which incidentally, is also required to be 
established on the basis of the determinations' of the Hon’ble 
Supreme Court of India. The identitylpermit cards as pro¬ 
duced. do not relate to the relevant and material period and 
the story of the employees that since they were employed in 
1975, on that basis, they were employed for few months in 
1978, can hardly be believed and really there is no legal evi¬ 
dence to establish such fact. There is really no contem- 
poreous document to establish that the employees were really 
employed in 1975 In the said Corporation. 

28. The Rntion cards which were produced, were xerox 
copies of (he duplicate Ration cards and without containing 
the signatures of the holders and there were also ho signatures 
of the shop owhers at the relevant column at the back of the 
cards, after drawing of the rations. The entries In respect 
of drawing of the rations were not uniform, they were Itapa- 
zard and in some cases there were no entries at all. The 
cards, which were claimed to be duplicates, were found to h? 
issued in 1990 and there was also very little or scanty evidence 
about the possession of such cards by the holders earlier 
than the duplicates as annexed or as stated earlier, there was 
also practically no evidence of the issue of such duplicate 
copies in lieu of the earlier cards. The manner in which 
those cards were issued or the signatures subscribed Ihereon. 
cannot also inspire the confidence of the Tribunal and it is 
strange that In some cases, It appeared that the issuing autho¬ 
rities were the Panchayais or their officials. Apart from the 
above, the ages as entered in the Ration cards have also not 
talfied with the ages as indicated in the evidence or as men¬ 
tioned in the affidavits. In fact, the employees have given 
their ages only on assumptions and not based on any legal 
evidence and in any event, the Ration cards of 1990 as pro¬ 
duced, do not relate to (he relevant and material period. The 
addresses as given in the cards, in many cases, have not 
tallied with the residence of the workmen, as disclosed. The 
relevant cases of the Ration Cards were also not appropriated 
filled up. Regarding the certificates from the Municipal 
authorities, which were also filed for the purpose of estab¬ 
lishing thtit the employees were residents of Siliguri, there 
weO practically certificates from Municipal Commissioners of 
Siliguri Municipality viz., Shri Bejoy Dey, Shri Santi Chakra- 
borty and Shri R. Agaiwal. apart from some certificates from 
Gram Panchayats r-nd other authorities. Tt would appear 
from the certificate of Bejoy Dey. that excepting a few, all 
his certificates were in stereo typed form and actually typed 
before the issue of those certificate and at the time of typing 
blank spaces were kept, which were filled in at the time of 
signing. Severe comments were made on behalf of the said 
Corporation regarding the character of those certificates, 
considering the wav and manner in which (hey were issued. 
I feel, that such comments and criticisms cannot be brushed 
aside. Shri Dev has issued certificates not onlv for inhabitants 
of his Ward, who were perhaps known to him. but he has 
issued certificates in favour of inhabitants of other Wards 
and some of bis certificates also contained glaring mistakes 
and defects. Most of the other certificates issued by Shri 
Chakrnhoriv and other authorities were of course hand 
written. Whatever be the character of the certificates, thev 
in mv view and ns indicated earlier, will not help to estab¬ 
lish the identity of the employees in tespect of their employ¬ 
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ment with the said Corporation. Oral statements regarding 
the residence of the employees were also to a grat extent ad- 
variance with the addresses of the employees as mentioned in 
the Identitylpermit cards, even if we rely on them. In short, 

I hold I hat the evidence of the employees on the above men¬ 
tioned counts have not established their identity of employ¬ 
ment with the said Corporation at the relevant time and be¬ 
yond any reasonable doubt and such identity, on the basis of 
residence will be of no use on the basis of directions of the 
Hon’ble Supreme Court of India. It must also be indicated 
that all the certificates as produced were of recent origin and 
many of the employees have frankly admitted that they were 
secured for the purpose of this case. 

29. The employees produced permit slips in the manner as 
indicated earlier. The character of those slips, for the manner 
as indicated, appeared to be doubtful. It was claimed by the 
employees that they were issued by Shri S. B. Paul. The said 
Shri Paul has tendered his evidence as MW 1. Shri Paul, 
who has since retired, categorically asserted, on being shown 
some of his signatures in the permit slips, that they were not 
signed by him. On comparison of his admitted signature in 
MW-1 with the signatures in the permit slips as shown, it 
appeared that they were not signed by him. There was no 
other contrary evidence available and it was the definite asset- 
tion of the snid Shri Paul, that he being an Officer of C.T.D. 
mul not G.S.D. at the material time, had nothing to do with 
those permit slip. It furlher appeared from evidence that the 
District Manager had no authority to- issue permit slips and 
the signatures on the permit slips were not his. The slips, with 
great justification, were claimed to be manufactured docu¬ 
ments. The categorical evidence of Shri Paul categorically 
clinched the issue regarding the authority of the permit slips 
and that they were not issued under his signature. On a com¬ 
parison with the admitted signatures of Shri Paul and the 
way and mannor of them, so also on counting the strokes in 
them, there cannot be anv doubt that they have no similarity 
with his supposed signatures in the permit slips. The issue 
of the permit slips at the back of the gate passes and more 
particularly when they welre issued by the said Corporation, 
where there is not derth of papers or forms, also raises sus- 
pecion about their genuineness, and which was with due 
justification, pointed out by the said Corporation in their 
submissions. The Commissioners’ certificates of course lesi- 
fted that the sigmitotios knew those whom they have certi¬ 
fied. for a long time, which expression, to my mind appear 
to be too vague and indefinite, even though in many cases, 
the signatures of the certified persons have been attested. The 
persons who issued the certificates were not examined. 

30. Turning now to the payment sheets. I am of the view, 
on consideration of ovidencc and the submissions of the parties, 
(hat they have not been duly, really and legally proved and 
as such, no reliance can or should be placed on theirF There 
is hardly anv reliable evidence and statement about the pay¬ 
ment sheets in the affidavits as filed. 

31. All Ihe workmen produced some Union subscription 
receipts, as stated earlier, not serially but in a bafazard man¬ 
ner and it was their case that thev have lost the receipts, 
which were not produced. Excepting the oral statement, 
there wus no cogent, legal and acceptable evidence about 
such loss or anv nroof thereof. In any event, the receipts as 
produced, not being of the relevant period, will not in mv 
view, ensure to (he benefit of the workmen. Apart from the 
above, there was really no legal evidence or proof that the 
case of the workmen were duly sponsored bv the said Union 
and in fact, there was no protest lodged duly and legally, 
after the alleged termination of employments of the work¬ 
men concerned, with the said Corporation, by the said Union 
or the employees. 

32. T have, in the above paragraphs 24 to 31 dealt with 
nrnctie.nfiv all the common points as enumarating from the 
oral rv'dence as recorded in respect of the witness Nos. WW- 
113 to 163. and T feel that T shall deal with the other evi¬ 
dence of those witnesses, which in mv view will be relevant 
for the purpose of supporting my conclusions. 

33. So far ns WW-113 fF.xt, W-1|1041, it would appear 
that in the certificate of the Municipality issued in 1990. 
there is no statement' that the person certifying knew the em¬ 
ployees concerned or that he was an employee of the said 
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Corporation, Tbeie has also been overwriting in the certi¬ 
ficate, and the signature of the employee concerned has not 
been attested. In respect of WW-114 (Ext. W-121) Dutta 
Babu has not really testified tiie person and there has been 
material departure in the evidence and pleadings and L.T.I. 
as affixed in the Permit Slip, which has not been duly attes¬ 
ted. In respect of WW-115 (Ext. W-l 1141), it would appear 
that the writings in the IdentityJPerinit O’rd differs and the 
L.T.I. therein is not duly verified, apart from the fact that 
there are material differences in statements made in the affi¬ 
davit and evidence. It further appears that the L.T.I. of the 
employee concerned in the IdentityiPermlt card has not also 
been duly attested or certified and there is ample evidence 
that the photograph as affixed in the said card, has been re¬ 
placed. 


34. The employee WVV-117 (Ext, W-1I247) has not proved 
that he was an employee concerned in the order of Reference 
or he was employed in 1975. His evidence on fhs question 
of residence, is also far from being satisfactory, even though 
he produced Ration Card and the Commissioners certificate. 
It is strange that he has not signed the Ration Card, byt he 
has subscribed his signature in the affidavit as filed. So far 
the Identity|Permit Card concerned, which was issued on 
J 4th April 1978, neither Dutta Babu nor Shri Jana has made 
any statement. The name of the father in the said Card 
differs. In fact, on the basis of the submissions, it is doubt¬ 
ful whether he stayed at Siliguri at the relevant time. His 
alleged permit slip will not also prove or establish his em¬ 
ployment with the said Corporation at the relevant time, 
There has really been no evidence that he was employed 
either in 197J or 1978. The employee WW-118 (Ext. W-I| 
60) has really made contradictory statements in tho affidavit 
and evidence. There has in fact been no statement that he 
worked in 1978. Neither the Ration Card nor tho Commis- 
aioner’s certificate will prove his residence at Siliguri earlier. 
Really, there is no evidence about his proper residence from 
1972 to 1979. The condition of tho IdentitylPermit Card 
will have to be looked into and considered and on such or 
proper consideration, no reliance can be placed on the same, 
the more so when, the L.T.I. has not been countersigned by 
any officer of the said Corporation. In respect of WW-119 
(Ext. W-l 1156), there are discrepancies in affidavit and evi¬ 
dence and there has been no evidence of his employment 
with the said Corporation in 1972 or his stay at Siliguri since 
1972. The Identity [Permit Card is not beyond suspicion, 
looking at its condition aud when below tho photograph, there 
appears another mark. So far this employee Is concerned, 
there is no evidence of his working in the said Corporation 
in 1973 to 1977 or 1978 and ho has not proved his termina¬ 
tion in 1975, 


35. The employee WW-120 (Ext. W-l|240) has made no 
statement of work or his employment in the said Corporation 
in 1978 in his affidavit, but he has tried to establish such case 
In his evidence. The employee WW-121 (Ext. W-l 1197) has 
made contradictory statements in the affidavit and the state¬ 
ments as made before tins Tribunal and on a reference to 
the IdentitylPermit Card, it appears that before the name of 
his father the word "Late" has not been mentioned. The 
condition of the said card also raises suspicion. ' The em¬ 
ployee WW-122 (Ext. W-l|157) has made contradictory and 
Inconsistent statements regarding his permit slip in his evi¬ 
dence and affidavit and on a reference to the IdentityJPermit 
Card, it would not only appear that there has been evidence 
of pasting, but it would also appear that different ink has 
been used. The employee WW-123 (Ext. W-11144) has made 
inconsistent and different statements In his evidence and affi¬ 
davit. His IdentitylPermit Card bears no address' and the 
writings therein are not worthy of consideration and the 
same cannot be relied upon. There jjas Been no evidence 
that any protest was raised by tho employee on termination 
of service and In fact, he could not produce any evidence of 
such termination. The employee WW-124 (Ext. W-l|184) 
has for the first time spoken of Ramabtar as Sardar In his 
evidence and the employee WW-125 (Ext. W-H176) has 
sought to make out different and new case In his evidence 
than what he has stated In affidavit. The employee WW-126 
(Ext, W-1|79) has made such statement in his examination in 
chief which has not been mentioned in the affidavit, as filed. 
He has also not been able to establish tHbt Ramabtar was 
his Sardar. He in fact, made the case regarding Ramabtar 
521 01194—4 


before this Tribunal only. His klentityjpermit card 1? worth 
to be mentioned, because the address, his signature and writ¬ 
ing in that card are on a different ink. The said card has 
not also supported that lie was employed in 1975. He has 
not spoken about his termination in 1975, or regarding his 
residence and whereabouts. The evidence and affidavit of 
employee WW-127 (Ext. W-l|175) are inconsistent. The 
writing of tho address in his identltylpermit card are different 
and there has in fact been no evidence that the gentleman 
who lias been named as his father, was really was his father 
and in the Commissioner’s certificate as produced, there ware 
not only evidence of over writings but there are evidence ot 
erasing. On consideration of the case of WW-128 (Ext. W-l| 
(...) in respect of Ext. W-5|2 cannot be accepted or relied 
upon, as the same is on a Post Card without any date. In 
the identity|permit card of WW-129 (Ext. W-l|242) there has 
been evidence of overwritings and it is not strange that the 
Ration card in his case was issued by the Panchayet, who 
incidently, is not the authority to issue such card. That apart, 
there is neither any date nor any date of drawing mentioned 
in that card. The name of tho father of WW-130 (Ext. W-I| 
140) not only shows mark of over-writings but in fact there 
is no address. The affidavit and evidence of WW-131 (Ext, 
W-l|98) differs in material particulars and in his identltyl 
permit card, there has been no mention of his name. That 
apart, against his fahter the word ‘Late’ has not been men¬ 
tioned. The condition of the said card will have to be look¬ 
ed into and considered. Not only the L.T.I., but also the 
date as given in the said card, are blurred. The evidence 
and affidavit of WW-132 (Ext. W-l 1168) differed in material 
particulars and this employee has not produced his Ration 
Card. It is strange that his identity [permit card everything is 
blurred, excepting his L.T.I. and the date. There is positive 
evidence that the photograph in the said card hgs been pas¬ 
ted later and over the outlined mark of another photograph. 

36. In respect of WW-113 (Ext. W-l|132), it will appear 
that his evidence was discrepant tha n his affidavit and In his 
Ration Card, Santinagar residence is not mentioned. Thore 
is also no evidence of spousing his case by the said union and 
so also, there is no evidence of termination of his service in 
1975. The paper of the identitylpcrmit card Is old, but the 
writings thereon appeared to be of recent origin. The evi¬ 
dence and the affidavit of WW-134 (Ext. W-l |71) appeared to 
be inconsistent, the colour of the photograph in the said 
card is discoloured, the number 49 as written, the L.T.I. 
appears to be old, but the colour of them have not been 
changed. The evidence and the affidavit of WW-135 (Ext. 
W-l 1178) appeared to be different. The only evidence of his 
work with the said Corporation was his identitylpcrmit card, 
but the address mentioned therein differed with his address 
in the affidavit. The address of WW-136 (Ext. W-l|183) 
differs from his address in the affidavit, the writings therein 
have faded, but not the L.T.I. and on- the photograph as 
appearing, there appears to be watermarks. The Permit slip 
was of G.F.D. but Paul Babu, on whose signature thereon 
much was said, was of C.F.D. 

37. In the Identity/Permit card of WW-137 (Ext. w-I/ 
214) there appeared to be over-writings and the address 
differed from the address in tho affidavit and the state¬ 
ments ns made therein also differed from the deposition, 
apart from the fact that different inks have been used 
therein. His identity slip Ext. W-l/13 was torn and in a 
tatued condition and pasted on a piece of paper, No 
reliance can thus be placed on the same although his 
identity to some extent resembled with the photograph as 
affixed. The employee WW-13 (Ext, W-I/174) has not 
made out any case about Permit Slip in his deposition 
and there has been overwritings in his Idenfity/Pefmit 
card, at least in respect of the L.TJ. and the date, 
apart from the fact that there is evidence of fading, 

It Is strange that the IdentitylPermit card of WW-139 
(Ext, W-l/233) has faded to a great extent, but not his 
signature, date and photograph. From the Ration card, 
it aid not appear that tho sister of this employee was 
the Head of the family, although his statement was 
otherwise, Tho Identity/Permit card of WW-140 (Ext. W-l/ 
199), cventhough was issued about 12 years back yet 
writings thereon appeared to be fresh and the signature 
was of recent origin. This witness has signed as Dipak 
I al Dutta in the affidavit but in his card, the name 
lias been mentioned as Dipak Dutf. I do not find that 
such difference is very material as submitted on behalf 
of the said Corporation, The certificate of Sishu Kendra 
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, lasuf'L in favour of the_ employee , was dated 1st Novem- 
ver 1970, so tho same has no reliance in this ease and 
mat will not prove his ease of resident:'; at biliguri at 
the reliant period. There has also been no evidence of 
the said Union to espouse his cause and there is also no 
evidence of his working in 1971 to 1975 or his working 
in 1978. The name and the father’s name of WW-141 (Ext. 
W-11153) differed licm his IdemitylPomiit card and there 
has been no explanation of such difference. Tho L.T.JL on 
the card has not been identified. The employee has u!so 
sought to make out a new case regarding his employment 
under a Sardar. 

38. The employee WW-142 (Ext, W-l/254) has subscribed 
his signature in two different manner, on which severe 
criticism was made on behalf of the said Corporation, 
The writings in his Identity/Permit card have faded and 
his signature thereon appeared to be of recent origin. 
T.int apart, his address in tho said card and affid;.'. it 
appeared to be different. Apart from his Ration card, 
the witness produced at the time of his deposition, two 
other Ration cards of his family. I feel that no reliance 
>"nr. be placed on those two cards, as (!) they were i.ot 
initially mentioned in lus affidavit and (2i the state¬ 
ments subsequently made in respect of those cards in the 
affidavit, have been incorporired after tho affidavit was 
notarised before (he Notary. From a reference to 
the affidavit, it will appear that the concerned writings 
are over the seal of the Notary, It they were in¬ 
corporated earlier, they should have been under the 
said seal. No convincing evidence has been lead to 
explain tho position, eventhough, the same was asked 
Tho name of WW-143 (Ext. W-l/169) differs from his 
Identity/Permit card, so also his father’s name and address. 
The pho ograah and the writings in the Identity'Permit card 
as said to be issued to WW-I44 (Ext, W-l/208). appeared to 
bo of recent origin and t.lio address mentioned therein, 
is different from the address shown in the affidavit. There 
is also evidence of fading ill the said card, The signa¬ 
ture of the employee in his affidavit was also diffe¬ 
rent. Shri Paul was an Officer of C.F.E). and not of 
G.F.D., but the slid slin in fh>'s case was of G.F.D, nnd 

also the certificate, which was produced ard which 
was not also of the relevant period. There has also been 
no legal evidence to establish the allegation that the 
employee was engaged in 1971 under a Contractor, apart 
from the fact that the sa’d Union espoused his cause or 
that he was terminated in 1975 and (here has also been 
no evidence that he worked in 1971 to 1975 and 1978. So 
far WW-145 (Ext. W-1/20U more or loss similar submissions 
as mentioned above were made. 

39. In respect of WW-146 (Ext- W-l/151) it would 
"orcenr that the photograph and the writings in (he 
Identity/Permit card were blurred and it would further 
rnn-ar that the subscription receipts which were pro¬ 
duced were not of the rrlevartt period and there was 
no evidence of espousal of this cause by vhe said 
Union. That apart, there is no evidence of tho employee 
working in his affidavit and (here has also been no evi¬ 
dence of termination of his service in 1975, In the Identity- 
Permit card of WW-147 (Ext, W-1 /160), there was water, 
marks and the subscription leceipfs as produced, were 
not of the relevant period. There has also been no 
evidence that the employee worked in the said Corporation 
from 1968 to 1978 and in fact, there was no such state¬ 
ment in the affidavit. There was also no evidence of 
espousal of the cause by the said Union or *ho employe'* 
was rttrm'naUd in 197 5, Severe comments were made regard¬ 
ing the spelling of the name of WW-148 (Ext. W-l/223). 
Ir fact, it was pointed out that the signature of the 
employee differed. The paper of the Tdcnt'tvlPernrt curd 
was torn and there was a bhirred stamp in the s;mr, for 
which (he said card anneared to be of susnirious origin. 
The r e was also no evidence of esnousal of the cause hv 
the said Union or anv evidence that in 1975 nnd 1978, 
the employee was employed and his service wns terminated 
in 1975. The subscription receipt as produced was not of 
the relevant period. There is also no evideoe of employ¬ 
ment of WW-I49 (Ext. W-1/120) in 1972 to 1975 and (he 
Tdcn'ffv'Ptrmit card which was issued in 1978 i.e. a 
long time ago, appeared to be practically fresh. 

40. The Commissioner’* certificate which was issued iff 
favour of WW-1J0 (Ext. W1-/143) In 1991, bore no address 
and eventhough the Tdrnfity/Pcrmit card or photograph 


therein, appeared to be damaged, yet the writings or 
date and name in the same were fresh, The subscription 
receipts in this case were also not of Lho relevant period 
and ihere was neither any evidence of espousal of the 
cause by the said Union or there has been any evidence 
either m the affidavit or otherwise that the said employee 
was terminated in 1975 or 1978. The address of WW- 
151 (Ext. W-l/166) in the Identity/Permit card differed 
with the address given by the employee and there 
has neither been any evidence of espousal of the 
cause by the said Union or any evidence of employ¬ 
ment of (he employee in his affidavit. There has also 

been no evidence of termination of his service in 1975 

or that he worked in 1978. It Would appear that tho 
name of WW-152 (Ext. W-l|155) was mentioned as Chovtan 
alias Chittan for the first time before this Tribunal 
and earlier there was no such evidence given elsewhere 
and in the Identity/Permit card, the name has been 

shown as Chittan. It was claimd that only to cover up 

the name Chittan in tho IdentiiviPermit card, such 
action was taken and in the affidavit the employee has 
cJso mentioned the name as Chottun, His address in (he 
IdentitylPemrit card also differed and if a as appropria¬ 
tely said to be contrary. It appeared that the photograph 
in the said card was a replaced one and strangely enough 
before the name of his father, who was admittedly dead, 
the word "Late” has not been mentioned in the caid. 
The subscription receipt as produced were not of (he 

relevant period and there has heen no evidence of espou¬ 
sal of the cause by the said Union. Apart from the fact, 
that there was no evidence of termination of his service. 
If would appear that everything tn the IdentityiPtTmlt 
card of WW-153 (Ext. W-l/146) is blurred and that apart, 
the frther’s name of the employee in 'he TdenfitylPertmit 
card and the Ration card as produced differed. In fact, 
in the affidavit, his father’s name was mentioned as 
Sukdcb, while in the Ration card he was shown as Sukdeo, 
The subscription receipts ns produced were not of the 

relevant period and there was no evidence of espousal 
of the cause by the said Union and that apart, (here 
has been no evidence of work or termination of the employee 
concerned. 

41. The Identltv/Permit card of WW-154 (Ext. W-l/125). 

which was an old one, was issued in 1978, anneared to be 
very fresh and it was contended that the same was pre¬ 
pared subsequently. It would also appear that after ibe 
cptry in thn hack side of the Rr'ion card on 10-11-1990, 
drawin'*? of 2nd June, i.e. of subsequent date has b;cn 
entered. So far subscription receipts as nrod"C-"ri, one 

w,- of thn relevant period nnd not the others and there 
is no evidence of esnousal of tlw ears'* by tlv* said 

Union or anv evidence of w^rk In 1 () 78 and there has also 
he^n no evidence of (ermlnnlicn 1975. The Permit slip 
of WW-155 (Exf. W-1 721R\ when produced was objected to, 
but thereafter, the sa f d Un ; on has not taken anv 'Ups to 
cure the defect. The photograph in the Identify/Permit 
card was Mured. There was water marks, but : trancelv 
enough, the writings therein anneared to he not at all 
damaged. It also appeared thnt the back side of (he Ration 
Card as produc’d, was absolutely blank and the subs¬ 
cription receipts were not o f th° relevant neriod. There 
was.no evidence of esnousri o f his cwsr by th» sw’d Un'on 
and it would npnear that he was not In service at (he 
relevant time and there is no evidence that his service was 
terminated in the year 1975. 

42. In the name find father’s name on the Identity/ 
Permit card of WW-157 (Ext. W-1/117). there has been over 
writings not only in the name hut also in the rame of 
tho fsttie- of the employee- and ihe photograph ns affixed, 
is absolutely damaged. The Ideniify/Permit card of 
WW-158 (Ext. W-U147) Was Indicated to be n manufactured 
one, as the same was issued in 1978, but- rh" writings 
therein appeared to he absolutely fresh and of rerent origin. 
It was pointed out (bat the T T.I. in the Identity/ 
Permit card of WW-159 (Ext. W-1 / R03 Ips faded, but 
nor th- nnrrw cf the emn’ovee and fh'ff of his falhrr. In 
the Jdnptity/Permit card of WW-160 U'xt. W-1/I(53). there 
Has brrn no photograph affixed with the Tdent’tvIPc'mit 
card nnd only a nhofogranh has b—n affixed with the 
certificate issued hv one Dhlrcndra Kumar Banerjee. Ex- 
ruu'u Tnchorge of (ho N.J.P.. GFD. FCT and ftrnnge'v 
enough, the employee has tun -wl iIt* affidavit hv* in the 
IdentlfviPfrmit card, he has subscribed his I..T.I. Thn 
certificate in the instant- cuse as indifcntrd was not 
issued by the Municipal Commission*r nnd it is strange 
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tuat the xerox copy of the Ration card showed the signa¬ 
ture of one S. Chakraborty, who admittedly was not an 
officer of the Rationing Department. The authority of 

'die certifying authority Shri Banerjee was disputed and 

it was poinied out that after his retirement, he issued 
the certilicate on a plain sheet and not on the letter 
head or pad of the said Corporation. To my mind, 

the evidence oi this witness appeared to be false. So far 
W tV-161 (Ext. W-l/20) that he has affirmed his affidavit 
ns Chandradeo Thukur alias Azad and it was poimed out 
that such alias was incorporated, so that his name Jits in 
with the Railways Certificate dated 22nd May 1989, which 
was not for the relevant period and valid for one 

year only from the date of issue and which testified the 
holder of the certilicate as a physically handicapped 
person. In his Ration card and Identity Permit curd, this 
witness was not been described ns Azad and in his Id.nlily/ 
Permit card, his name has also been mentioned as "Chandra- 
deb" and not “Chandradeo”. There has also been no evidence 
that he was handicapped from his infancy or otherwiso. The 
back side of the Ration card was absolutely blank and 
there has been no proof of his termination in 1975. There 
was not also any evidence of his approach to the said 
Union about the espousal of his case and regarding his 
residence Permit slip and payment sheet, same submissions 
as indicated earlier, to my mind were duly made. Ho 
had no resemblance of identity with the photograph. Re¬ 
garding the ago, residence, Permit, slip and payment 
sheet of WW-162 (Ext. W-1/190J, the submissions as indi¬ 
cated earlier were repeated and it was duly pointed out 
that his address in the Identity/Permit card and affidavit 
difference, so also the name of his father. In his affi¬ 
davit, the witness has stated that he lost his father, when 
he was young, but in his Identity/Permit card which 
was in 1978, his father has not been mentioned as 
“Late". The witness has produced a family Ration Card 
with the same defect as indicated earlier, but no such 
statement about the family ration card has been made 
in his affidavit. The back of the Ration card was not at 
all legible and there was a certificate of his residence 
from anyone like others. Regarding the Payment sheet. 
Union subscription rccoipt. Permit slip and his employ¬ 
ment and termination, so also the union receipts, same 
submissions as above, were duly made. It should of course 
be noted, one of the receipts was of the relevant 
period and not the others. There was little resemblance 
of this witness with his photograph in his Identily/Pcrmit 
card. In the Identity/Permit card of WW-1G2 (Ext. W-l 7 
189), excepting a mark, there is no photograph attested. 

, He has of course stated that the said card was damaged, 
but has not indicated the reasons how and when such 
damage happened and in that card, there is only the 
mention of “Snhani" and not his name in eligible manner. 
That apart, his address in the affidavit and Identify/ 
Permit card differed. The Ration card bore the same 
defects like others ns pointed out and the back side of the 
card was not absolutely blank but the same was with 
haphazard entries. From my notings on the hack 
of the respective affidavits, it will appear whether the 
identify of the employees res'mble with their photographs 
or whether there is no resemblance, some resemblance 
or little resemblance. The certificate in this case was 
issned bv one phir-ndra Kumar Ben"rise on 22nd January 
1991 and regarding Pnd vpbditv and authority of the same 
similar submissions as in the ease of WW-160 (Fxh W-f/ 
167) were duly made. He has not mentioned about his 
rnemb-rshin for the relevant period. On the points some 
submissions were made. 

43, ft would be better, if now I indicated the categori¬ 
cal submissions of Shri Anil Das Chowdhury leadine Shri 
Manash Sinha. The subrrfi'sions as will be recorded now 
were his general submissions in respect of ail the sets/ 
groups of the emnicyees. He contended amongst others 
, that as the workmen were admittedly illiterate, any omis¬ 
sion or mistake mnde. by them, in respect of the descrip¬ 
tion of their ace. residential address and other statements 
made in their -valence, which were contrary to their affl- 
" davit, should he over-looked, they should not be strl-tlv 
construed and 'bey hefne belonging to the weaker section 
and out of employment for a long time, should b- shown 
some favourable and lenient consideration. It is true that 
most of the workmen claimed to be illiterate end they 
admlff-diy h-toug f o weaker section Tut that In any view 
-cannot be construed or considered Jft the light ns suggested 
by Shri Das Chowdhury, If they have not really succeeded 
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in establishing their cases or prove them in accordance 
vvith law and beyond any reasonable doubt. 

44. Sliri Das Chowdhury also submitted that the empluyee 
in this case were admittedly dismissed with ctfeci from 
July 21, 1975 and this Tribunal, should decide as to 
wliat should be its appioacli to tins case, so that a final 
decision is arrived at, keeping in view, the determina¬ 
tions of the Mon’ble Suptcme Court of India, in terms 
of the decision in the case of Workmen of Food Corpo¬ 
ration of India Vs. Foou Corporation of India, 1985 (2) 
LLJ 4. As stated earlier, from the determination 
of Shri R. Bhattachaijee Presiding Officer of this 
Tribunal and wheieby lie had refused to entertain 
the Reference, the said union went to the Hon’ble Supreme 
Couit of India and in that case, the determination reforicd 
to hereinbefore was made. The particulars of the portion, 
of the Judgment to which reference was made by Shri 
L)as Chowdhury would be mentioned hereinafter for necessary 
consideration. 

45. While on his submissions about the approach to be 

made by this Tribunal, it was firstly submitted by Shri 
Das Chowdhury that it was not the duty ox tile employees 
io establish that their sei vices were terminated, since the 
words in the order of Referenco was “Whether the dis¬ 
continuance of ...... was justified” which was 

enough to establish that they were in employment. It 
was maily submitted by him that tile use of the word 
“discontinuance” would automatically establish and mean 
that 4o4 employees involved m the Kdicrcnce were ini¬ 
tially engaged and thereafter, their services were not 
continued. It was submitted by him that even though 
there were and arc admilLed latches and lacuna of the 
employees to pro\e their cases or failure on their part, 
to lead appropriate evidence on that account, the said 
Corporation cannot take advantage of the same or act as 
a watch dog to find out the fault, lacuna and latches. 
In fact, it was specifically submitted that lacuna or 
latches to prove the case of the employees, if any, can¬ 
not or should not be allowed to be taken advantage of 
by the said Corporation and apart from that, they should 
not be allowed to find out such lacuna only, for establish¬ 
ing their case and if the same is allowed, there would 

bo grave miscarriage of justice in a case of the present 

nature. It was indicated by Shri Das Chowdhury that 
thus, this Tribunal should try to find out if the em¬ 
ployees concerned had the relevant documents and whe¬ 
ther those documents have not been produced. it ’’was 
also his case that on the basis of the evidence as lead 
by the employees, the relevant documents were admittedly 
in the possession of the said Corportaion and if they 

have failed and neglected to produce them, then adverse 
inference against them should be drawn and for such 
inference, the determination should go to the benefit 
of (he employees. It was secondly submitted by Shri Das 
Chowdhury that admittedly, the employees concerned in 
this case were and are illiterate, poor and were passing 
their time through difficult period and strains, for their 
non-employment and as such, it will be difficult to 
expect from them that they will bo in a position to 
produce all the relevant documents at such a distant 
date of hearing, when admittedly they were terminated 
in 1975, It was thus submitted by him that therefore, 
this Tribunal should accept the documents ns proved and 
produced, as good pieces of corroborative evidence, 
more particularly when, it was highly improbable that 
the employees should approach the tribunal, only for 
fun or for pleasure. According to Mr, Das Chowdhurv 
that tool on the; basis of \he decision of the Hon’ble 
Supreme Court of India, the Tribunal while deciding 
the issue, should take a realistic approach and prag¬ 
matic view. In support of such submissions, reference 
was first made to ;he case of Workmen of Messrs William¬ 
son Magor and Company T id, Vs. Messrs Williamson Magor 
and Comnanv Ltd., 1982 (1) LLJ 33, where it has been ob¬ 
served while dealing with the duties of Industrial Court that 
ft is the duty f o make an Award and they are Intended 
to adjudicate Industrial Dispute between the mannarm-nt 
and their workmen, settle them and pass effective Award 
in such a wnv. that Industrial peace between the employer 
and the rmnlove-s mav be maintained, so that there 
can be more production to benefit all concerned For 
tt,» oPT-.ps-. tbe Industrial Tribunal as far as 

mrticablo, should nof be constrained by the formal Rules 
cf Law and avoid inability to arrive at an effective 
admittedly belong to weaker section, but that in any view 
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of Reference an4 
there cannot be 
were initially in 
and there should] 
basis of the plei 
employment in of 
Shri Das Chowdjj 
in. 1985 (2) LLJ 
establish that 
mice, then 
even on die basis 
scanty, they raxy 


they 
the r 


dni 

recoi 
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47. It was sufi: 
was a strike In 
continued upto -M_ 
slips as producet, 
March 18, 1975, 
start. To establisl, 
statements regar 
by him to the it 
He pointed out 
proved the cirm. 
for. ending the d 
issuedand the 
him, have said 
or upto 1975. 
Prasad Pas wan . 
issue of such _ sL 
issued and contend 
Prasad Paswan 
npt disproved i 
further pointed . 
Paswan and WW, 
also, testified the 


such 


i ited out that there can not be any dispute 
i the said Corporation, initially contrac- 
prevelent and thereafter, direct payment 
[peed and then in 1975, the 464 employees 
Reference were terminated, further and 
i this point as argued, will be indicSted 
(an merits, Shri Das Chowdhury indicated 
the workmen were really employed and 
services were discontinued, was not in 
|also appear frpm the written statement and 
d Corporation. As mentioned earlier,.bc- 
“discontinuance” as mentioned in the order 
also appearing in the written statement, 
any doubt that the concerned employees 
employment under the said Corporation 
not be any doubt or dispute on the 
adings and records, that they were in 
about 1975. It was also submitted by 
ury, on the basis of the observations 
14 that if,the workmen have been able to 
were and are concerned in the Refe- 
imust g«tt the benefits as prayed for, 
of the evidence, however meagre and 
be. 


Imitted by hinj that admittedly there 
the said Corporation, which perhaps 
arch 17, 1975 and as such, the permit 
were issued, so that on and from 
the work in the said Corporation could 
the bonafides of of such statement or 
g the permit slips, reference was made 
rded evidence of WW-113 and WW-121. 
that WW-113 has really established and 
nstances in which, to end the strike or 
^ad-lock: as created, the permit slips were 
itnesses as mentioned above, according to 
a|bout the -list of persons, who worked in 
also referred to -the evidenc of Deo 
recorded on December 12, 1989, as to the 
or the circumstances why they were 
led that the evidence of WW-1 Shri S. B. 
:orded on December 12, 1989, as to the 
submissions as recorded earlier. It was 
by him-that WW-1 Shri Deo Prasad 
[2 Shri-Subir. Dntta -and WW-4 Shri Jana 
■above - facts- and the - eirchmst anees" about 
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qut 
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the question or re-employment of 464 employees as mentioned 
in the order of - Reference. 

4&.As indicated earlier, it has been submitted by Shri 
Das Chowdhury that the issue c-f per; -.t slips were necessiat- 
ed because of the strike which happended after June 1975. 
But unfortunately, there is no such evidence available in 
this proceedings. He indicated further that on and from 
January 3, 1973, employees were paid by four of the rep¬ 
resentatives choosen by the said Corporation and thereafter, 
on and from January 1, 1974 to January 27, 1975, they 
were paid through the officers of the said Corporation. Those 
statements were made by him to establish that before the 
termination, the employees were really under direct payment 
system of the said Corporation. He further stated that 
the fact of the aforesaid payment by the officers of 
the said Corporation will appear from Ext. M-5, which 
was dated January 7, 1974 and also from Annexure-E to 
the written statement. That document was dated April 11, 
1975 and according to him, that will establish that wages 
tp the employees for March 1975 were due and as such, 
the said Union claimed for the payment thereof. 


49. It was then pointed by Shri Das Chowdhury that 
the evidence of the employees-will show that the payment 
sheets were with the said Corporation and since such fact 
was an admitted one, it will appear from the order sheet 
dated February 28, 1979 and also from the order sheet 
of April 9, 1979, there were orders passed by the then 
Tribunal to produce those records. It was further pointed 
out by him that on June 15, 1979, during the course of his 
cross-examination, Shri Paul stated that he had brought 
for production some records and not the records in their 
eotirity, because of the volume and he was ready to produce 
those records, which were brought by hinj gnd thought to be 
relevant. It was also pointed out by Shri Paul that there 
is no specifiction of the exact records or their relevant parti¬ 
culars and as such, it was really difficult for the said Cor¬ 
poration to produce those voluminous records. Shri Das 
Chowdhury then pointed ont that even though the employees 
have not been able to produce all the permit' slips, but as 
permit slips as produced were with numerical and serial 
numbers, so there can not be any doubt that such slips were 
issued by the said Corporation or their officers. To establish 
that the slips as produced were duly numbered in the 
maimer as indicated, reference was made by him to the 
affidavit and evidence of WWs-114 and 115. In short, his 
submissions were that when admittedly all the permit slips 
were not produced, but since the ..permit slips bore 
numbers as mentioned above, so in view of such admitted 
evidence as mentioned, the existence of the perriiit dips 
should be presumed and believed and as the said Corpo¬ 
ration has not produced any contrary evidence to contra¬ 
dict that part of the evidence as mentioned, even though 
they were directed, the presumption as stated earlier 
should be against them and in favour of the employees. 
It was also maintained by Shri Das Chowdhury that pay¬ 
ments as claimed to have been made through the four rep¬ 
resentatives of the employees, were also admitted by $hri 
Paul, MW-1, in his earlier deposition, on 22nd March 
1979. 

50. On the question of identification, Shri Das Chowdhury 
repeated that according lo him, the general tests will be 
that when the workmen themselves have appeared, given 
out the names and the numbers as claimed, tallied with 
the list of 464 employees and the said Corporation has 
not produced any workman bearing the same name or they 
had fried to disprove the case of the employees after taking 
out summons and really have not disputed the issue regarding 
the identity, so also the presumption should be in favour 
of the employees and not the said Corporation, the more 
so when the workmen boldly faced cross-examination on the 
point-of identity and that according to Shri Das Choddhury 
has clinched the issue. Such clinching of the issue" accord¬ 
ing to Shri Das Chowdhury Was furthermore established by 
the fact that the workmen concerned had really worked 
for the . said Corporation and their services were termi¬ 
nated in 4975 Anart from the above Shri Das Chowdhury 
stated S s position would have been different, if anv 
other co-worker had come'find deposed otherwise. It 
was .Shri _Das -Chowdhury’*- further- contention thjkf when 

. workers of said Corporation have stated thar they knew 
. each other ■ and the other co-worker*, there was no” need 
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of producing other employees, as that was the best evi¬ 
dence which could be and was produced. 

51. Shri Das Chowdhury then pointed out that to 
establish the identity, the workmen, as indicated earlier, 
have produced other types of supporting/corroborat- 
ing evidence viz. (i) Ration cards, (ii) Certificates 
from Commissioners of the Municipality and other autho¬ 
rities, (iii) Permit slips and (iv) Identity cards, Yvnnc 
or\ the Ration Cards Shri Das Chowdhury frankly 
indicated that they wifi, on production prove the name 
and address of the holders only and the Commissioner’s 
certificate according to him, will establish that the Commis¬ 
sioners or persons certifying, knew the persons certified 
for a long time. He pointed out that the identity cards 
were really proved through the evidence of WWs-1, 2 and 
4. While on this point of Identity Card, Shri Das Chow¬ 
dhury first referred to the evidence of WW-1, who was 
admittedly a Sardar and has produced Identity cards as 
mentioned earlier and claimed that he knew the holders 
of these identity cards, as they had worked with hint and 
apart from that', he has said that as sardar and also as 
the Secretary of the said Union, he knew every one of the 
employees. There was no oviu. ice as to how many em¬ 
ployees were employed under a sardar, so that part of 

the evidence of WW-1 that as sardar he knew all lhe 

employees, is difficult to be believed and such fact has 
■ not really been established, Shri Das Chowdhury, in 
addition to his submissions as above, pointed out that from 
the conduct of the said Corporation or their authorities, 
it would appear that they considered WW-1 to be an 

important person and as such, they directed WW2 to sign 

as the identity cards that would be produced before him 
for signature by WW-1. It was also pointed out by him 
that WW-2 has practically admitted to have signed at least 
50% of the identity cards as produced before him for 
signatdre and he has not said that thest cards were not 
issued by the said Corporation or they were not signed by 
WW-1 and signatures on those cards, or LTIs as affixed were 
not made or given before WW-1. In fact, it was suggested 
by Shri Das Chowdhury that WW-1, as mentioned earlier, 
was a very important person, admittedly made by the 
said Corporation and they made the position of WW-2 very 
insignificant. His role, was according to Slid Das Chow¬ 
dhury, made so insignificant by hte said Corporation that 
he was asked, only to sign the cards which will be 
produced for his signature by WW-1 and by this, according 
to Shri Das Chowdhury, not only the authority of WW-1 was 
established, but such act or action on the part of the 
sa.M Corporation, gave purported flavour and character 
uC official stamp to the identity cards and as such, they 
should be deemed to be and considered as official docu¬ 
ment. 


employees as involved in this proceeding, were known 
!o WW-1 and WW-4 and they have really worked in 1979. 
It was also indicated by him that the said WW-1, has 
also established or shown appropriate evidence m 
support of the case of the employees concerned that the 
Jdentity/Permit cards were prepared by Food Corporation 
of India and to establish that, he also referred to the 
cross-examination of WW-4, wherein he has named two 
officials of Food Corporation of India, who signed 
Ei s. W-11201 and W-l|202, and apart from the above, 
it was pointed out that it was indicated by the witness 
that he also knew the signature of J. N. Banerjee. Such 
submissions of Shri Das Chowdhury as mentioned above, 
in my ivcw, cannot be relied upon, as apart from those 
mere oral statements, there were no other positive and 
corroborative evidence. 

53. In reply to the dispute raised in respect of WW-160 
(W-l/163) that is Lachmi Rai, which showed that the 
signature of J. N. Banerjee could not be read, Shri 
Das Chowdhury submitted that since the name of Lachmi 
Rai was appearing in the Identity/Permit card and there 
was some sort or counter signature, which was of Shri 
J. N. Banerjee (since deceased), the same should be 
accepted. He could not ofcourse deny that the signature 
of J. N. Banerjee was not at all legible. So, no reliance, 
in my view, can be placed on such submissions. In respect 
of WW-163 (W-l/89), regarding whose identity, a dispute 
was raised in the manner as indicated hereinbefore, Shri 
Das Chowdhury pointed out that since on the card the 
title of the employee is shown, without his name or even 
the same was not legible, reliance should be placed on 
that card, since the father’s name of the employee agreed 
and WW-1 has stated to be knowing him Such explanation 
in my view can not accepted. 

54. While on the variations or otherwise of the ldcntity| 
Permit cards, since there were, in many cases, disputes re¬ 
garding the address, Shri Das Chowdhury referred to a 
specimen copy of the card and stated that there was na 
space for recording the address and he further pointed out 
even though, in many cases addresses have tallied and have 
not tallied in planty number of cases, they cannot be over¬ 
looked. It was furrher pointed out that since addressee in 
the concerned IdentitylPermit cards were mentioned below 
the father’s name, so the addresses of the employees 
as recorded, vhould be taken to have mentioned either with) 
reference to their village addrew or birth place and a* 
such, they may not tally with the present address of the 
employees. To establish his submission, reference was 
made to the evidence of WW 145 and also the Identity! 
Permit card numbers W-l 1104 and W-l 1188. 


52. I have indicated earlier the basic factors/general tests 
which according to Shri Das Chowdhury should be followed 
in a case of the present nature. Even though I have 
indicated some of my views on the cases earlier, but I 
think, now I should restate the salient factors, on which 
replies were given by Shri Das Chowdhury on the above- 
mentioned factors and tests and my answers to them. 
While on the question of non production of the appropriate 
papers by the workmen concerned, he referred to the 
evidence of WW-4 recorded on April 10, 1991 and more 
particularly to the portion where in cross-examination by 
the Food Corporation of India he has said "I have not 
brought the documents to show my appointment as Assis¬ 
tant Grade-Ill. I have not brought the papers to show 
that I have joined tire service as Assistant 11 in 1966. I 
was appointed on December 12, 1966”. For the purpose 
of establishing that the witness had the occasion to know 
that the sysem of payment prevalent In Food Corporation 
of India and so also the employees, whom he had identi- 
rjed, reference was also made to his evidence and categoric 
cal statement to the effect that h* knew the workmen con¬ 
cerned as they worked in the Depot in 1975. This witness 
has pointed out in his examination that during his service, 
there were papers in tl>e depot to show the direct payment 
of wages to the handling workers and it was also stated 
that such papers may be available in the said Depot 
which is under the charge of the Assistant Manager, He 
has also stated that he knew the signature of Food 
Corporation- of India official J. N, Banerjee, who has 
since died. The evidence of this witness coupled with) 
-Das Prasad Paaw&n, was staled by 
Ohri Dta Chowan ary, has conclusively proved that the 


55. As pointed out earlier, exceptions were taken in 
many cases regarding the condition and manner of pre¬ 
paration or filling up of the IdetitylPermit cards. First of 
ail, Shri Das Chowdhury took the IdentitylPermit card of 
WW-118 (Ext, W-l|60) and submitted that his Identity was 
really and duly proved by WWs 1 and 2. It would appear 
that the evidence of WW-118 was that his Identity card 
was spoiled by tearing off a portion of the slip pasted on 
the same by has young son, but on a reference to the 
photograph as affixed in that card. It would appear that 
the same has really been passed cm tile pitch-board, where¬ 
from, perhaps th© inner paper was turn. If the photograph 
was initially passed, the same was expected to be on thei 


paper, pasted on the pitch-board and it was also expected 
that when the said paper on the same has been torn, the 
photograph affixed on the same would not be in the same 
position, as it is now. Thus, I fell that even inspite of the 
evidence of WWs 1 and 2, it is difficult to accept that iden¬ 
tity of this employee has duly been established. A point was 
taken in respect of the identity|permit cord Nos, W-11125. 
W-l1132, W-11144 and W-l|199, ns the cards appeared to 
be of fresh origin. On a reference to those cards, nobody 
can deny such fact and it cannot also be denied that when 
the identitylpermit cards, if at all, were issned in 1980, so 
the cards could not be so fresh as they are now. Thus, the 
submissions of Shri Das Chowdhury that these cards should 
not be disbelieved, since the witnesses concerned have testi¬ 
fied them, cannot be accepted. Regarding Identitylpermit 
Card Nos. W-l J188, W-l|l?9 and W-l|137 it would appear 

that there are marks of identity cards earlier photographs 
Rnd after taking out the original photographs, new photo¬ 
graphs have been affixed and the contrary contentions on 
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such point, as raised by Sbri Das Chowdhury cannot be 
accepted. Regarding the employee W-128, on a reference 1o 
the recorded evidence, Shri Das Chowdhury submitted that 
since he had last his identity card, so an identity slip W-5|2 
was issued. This part of the submission of Shri Das 
Choudhury/cannot also be accepted since there has been 
no appropriate legal evidence to establish the 
same and the said Ext, W-5/2 appeared to be pasted on a 
Post Card. The sad exhibit No. W-5/2 is paster on a post 
card and no reasonable or possible explanation was available. 
Tt war indicated by Shri Das Chowdhury that WW-1 has 
proved the identity c.rd of WW-128, wrick was signed by 
D. Samiyar. It was .dso pointed out by him that the said 
WW-1 took all the identity/permit cards and proved them, 
so there can not he any doubt or dispute about the genuine¬ 
ness of these cards end they cun safely be idled upon, 
because of the admitted, position, the said WW-1 was holding 
n r such position, which was assigned to him by the said 
Corporation, the particulars whereof have been Indicated 
earlier. 

, 551 While on tlie validity or otherwise of the Ration cards 

and for the reasons' as indicated hereinbefore, Shri Das 
Chowdhury pointed oat that since all the cards contained 
numbers, folio numbers, name of the holders, their fathers 
. name, so also the shop numbers, there should not be any 
doybt about their genuineness or authenticity. He ofcourse. 
very frankly admitted that most of the cards or practically 
all the cards, exceptug the Ration card of WW-129 Nlsit 
Rose, did not contain either the signatures or the L.T.I, of 
the holders at lhu required serial, but that according to 
him, should not be considered as valid objections taken 
by the said Corporation, since nobody asked the holders 
cither to put their signatures or L.T.Is. In fact, there has 
been no legal evidence of the basis of such submissions of 
-Shri Das Chowdhury or that Shri Bose was asked to sign 
and- that is why, lie has signed his card, ‘"hrl Das Chowdhury 
explained that since Shri Bose could sign, he has put his 
signature, 

57. A point aroso on the admitted fact that the Ration 
Cards bore np signatures, by the ration-shop owners and 
Shri Das Chowdhury pointed out that such irregularities 
should) be overlooked, as even in the Raton cards of Calcutta, 
e t'njre are no such signatures by the Ration-shop opnerj, 
although there was no legal evidence in support of his sub- 
■missions, yet he produced the family ration cards of his 
junior Shri Sinha, for establishing such submissions. Be that 
fy. it may, even ff the defaets as indicated are overlooked 
for other defects as mentioned earlier or such defects which 
will be indicated hereinafter, the Ration cards, in rhy view, 
cnnnbt be taken as evidence of establishing the identity Of 
the employees, more particularly, their identities in respect 
of their employment under the said Corporation. While 
answering the irregular entries in may of <he Ration cards 
drawing of rations on the basis of them, Shri Das Chowdhury 
pointed out that it is true that in most of the Ration cards 
as produced, the back portions containing the columns -ro- 
'jKU'ding drawing of lations are blank or (here were irre¬ 
gular entries, hut he staled that such Irregularities will not 
'matter much, since all the ration card holders had their 
family Ration cards and rations were not drawn twice for 
the shine family. He submitted, that really on a look on 
all the card:, including the family rution cards, it will he 
established that there were more than one numbers /cords 
in a family and on. a particular date, rations were not 

drawn twice. To bring home his submissions, Shri Das 

Chowdhury referred to the cross-examination of WW-120. 
He also referred to the evidence of WW-142 and the ration 
cards which he produced, in addition to the one which 
was annexed to his affidavit. In fact, on a reference to 
card Nos, 410 and 411 ns produced by this witness, Shri Das 
Chowdhury wanted to establish his case that on the same 
date, rations have not been drawn twice. Thereafter, a point 
arose in respect of some ration cards, where in addition to 
the entries of rations as drawn, it was mentioned 1 /2 or 1 
and .he pointed tm\ that such entries would relate t<* 
drawing of Kerosene oil, as (hey are available only in the 
column mentioned for all. While on the affidavit of WW-142, 
It should be noted that the seal of the Notary before whom 


the affidavit has been affirmed, was not on the writings, but 
the writings were-over the seals, which to my mind, estab- 
lbhed die fact that the writings, whereby the above men¬ 
tioned ration cards have been produced, were incorporated 
alter the affidavit was affirmed. Shri Das Chowdhury ofcourse 
den cd sifeh-fact-and wanted to explain the-position* by'sub- 
tnjtrng that whclhcr the seals were on the wirings or the 
writings were on the se:T; will depend on Ihc ink used. Even 
nesunpng Shri Das Chowdhury was correct, but on E 0,n S 
through and Considering the writings on the seal, 1 ihink the 
.'observations which T have made, will have to be'maintained. 
Shri S'nKa, who initially produced these chrds along With the 
tffiktovit, was also of the same view as that of Shri Da* 
"Chowdhury. 

58. While on the question of filling up of the Ration 
cards or more particularly, the front portions of them, 
Shri Dus Chowdhury, on ;i reference to the evidence of 
WWs.113 and 117 and more particularly to the serial 
“KA", wanted to point out that then, were no infirmities 
in the matter of filling up the front portions of the Ration 
cards. 

59. Shri Das Chowdhury candidly confessed that there 
were differences of age as mentioned in evidence of the 
witness, and their Ration cards and the ages in evidence were 
really and In any cas.es higher than those mentioned. In the 
Ration ctirds. He contended that such happenings were di;e 
to the fact that in duplicate of the Ration cards as produced, 
which were received in 1990, the nges were recorded on 
the basis of the ages as recorded in the earlier Ration cards. 
Since name of tho earlier Ration cards were produced, there 
in my view, was no legal evidence on the basis of which, sub¬ 
missions as made, can be accepted or relied on. To establish 
his case, Shri Das Chowdhury referred to the recorded evi¬ 
dence- of WW-129. It was also submitted by him that since 
Rations were allowed to be drawn on family Ration cards, 
so their genuineness should he presumed. As, excepting in 
one or two cases, no evidence of drawing of Rations on 
family Ration cards have been produced so, (here was really 
very scanty and lithe legal evidence, on the basis whereof, 
such gonera! submissions of Shri Das Chowdhury can bo 
accepted. Is it not also strange, practically all the duplicate 
copies of the Ratlou cards were received by the holders 
concerned in 19907 

61). As indicated earlier, same Ration cards were issued by 
or under the signatures of Snnti Chakraborty, a Commis¬ 
sioner of Sillguri Municipality, whose capacity to s'gn/issuo 
in such manner as a Commissioner, was In doubt and dis¬ 
puted. Shri Das Chowdhury indicated, on a reference to tho 
Ration card of WW-117 as issued by the said Shri Chakraborty 
and contended (hat since Radon was allowed to be drawn 
On such card, so the authority of Shr) Chakraborty cannot 
also be doubted. Such Isolated submissions, without further 
proof of the power ef Shri Chakraborty, to sign and issue 
the Ration cards, cannot be accepted. In fac f , excepting the 
submissions as aforesaid, there was no legal evidence In 
.support of such submissions 

fil. Tho characteristics of the-Municipal Commissioner’s 
certificates, their manner and form execution have been indl- 
ca'cd and deal’ with earlier and in details. While on them) 
on their bouafides, Shri Das Chowdhury pointed out that 
when Ihe certificates contained (ij the names, tii) the other 
particulars of the workman concerned and (iii) the holders 
have been Identified by Ihe certifiers, to be knowing them 
for a long time, *0 the fact, since when he knew them, 
will -be'Of no relevant conSideraiton. Such bald submissions 
without further elucidating evidence are very difficult to be 
.accepted. 

62 . While replying to the exceptions token, on the Union 
subscription receipt! as produced, Ir was staled bv Shri Das 
Chowdhury that there would, be no instlflca'ion in not 
admitting or relying on them, since WW-1 has produced all 
the counter-foils (Ex's. W-fi to W-6/5) .of the concerned 
receipts and he also deposed that all the ivork.rn.cn concerned, 
were known to him and he’himself produced all’die Identify/ 
Permit r°r<*s. it was affo submitted ,by him that when-'he 
opuceraM .rocsptr of-ptaffied.lhe.. ; iremesi of -.lhs employee,, 

■ tes aepots; where they '&n -snppgesj. juxJ. 50 -eho the- name 
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of their employer as F C.T, and Jjiat apart*- W-1 identified 
the. workmen, .who -x£tp mesobeflf of the said Unton. so th« 
authehticity and: admissibility of the receipts cannot,, be 
doubted, WW-1 really made bear and. hold statements that 
he knevj all the worfinieri concerned and :hai,jjtd,my=mifid, 
fannot- be equated with The establishment of their, identifica¬ 
tions according to law. Thus, the submissions of Shri .Das 
Chowdhury on this aspect are not acceptable. 

63, Then came: the question,- whether- the cause- of the 
employees was espoused by. the said- union a*i 1 thktfc, 
J5hii- Das. Ghowdhur.y appropriately contended that of he- coflf 
Sideration of that aspect, will not- really be material in the 
farts, ?n 4 circimtstances of> this, roase, ? 

. 64 On merits. Shri Das Chowdhury referred to the affi¬ 
davits and evidence of all: the employees, whose cases are 
now ,unde£<eonriderafian;'«nd; conttaided that “when they 
have eatfgoricafiy averred; to be employed by the said Cor- 
pctrafiontor lernTnatioa- of them by tfte Said Corporation/so' 
their,, identifications regarding employment tinder the.- said 
Corporation-shouitd itot only be presumed,' bnt’ that fact may 
be -accepted'fis-tree- and duly proved, more particularly when, 
they boldly faced cross-examinationon all points: aitd asjectS. 

I have discussed and considered, earlier, if .not ia .minutest 
details, but in-great length, the evidence of all the employees 
and the character of their affidavits and I feel that the-fact 
that the employees concerned, faced the cross-examination 
boldly, xvilf be no ground, for accepting the submissions of 
Siiii'Dss Cfiowdhttry.on the?;pojhfp ^indfeatefi. Inifasi,,! 
ftefrnjtfirtjrogtate that the identities'-of "tfie'rtmjiloyees.for 
ftieip effrptoyiftbnt under the said Corporation,-have • not 
been -duty est»t>ltshed and proved in any manner, th rough 
due legal evidence, ft must also be ^frodicalefi that V1 wt5'6 
W’SsJ required to produce His Ration card, bn he has not 
done so. ■ “ t - 1 , , 

‘ ff5/I feel that the subhussions. of Sri Das Chowdhury, as 
ihd'cated jn..paragraphs 43 to 64 have been duly asnwered in 
my. findings,,already made and they will also indicate Use 
submissions made by Sri Ghosh to the effect that there was 
lid evidence, if the employees: concerned now present before 
this. Tribunal, we re, really the. persons, caroled/worked iat'tt® 
rti’eyafitt time, and-there-, was also no evidence that those-emc 
ployees of the. relevant time, have duly authorised the said 
tirrfcft and..if .the verbal sayings of WW-1 and the employees 
concerned!, «^1.establish their identities. There was no pro-: 
vision Inijtfhb.Rationing Manual, or any where, atrthrttis'ng! a 
Gorrtfnissibner of. the Municipality to issue. Ration cards,' 
meaning thereby Shri Shanti Chakraborty and the ages dec- 
larfd. by .the employees. concerned were based *on assumptions 
and not on, any legal-evidence I* must keep on reedrd that 


as h?ent?|trred earlier ,by, Sri Das Chowdhnry an* also as' 
appebyecr.'froth the/evidence of WW-2. -i 

66. 'A# bidteared earifer, my predecessor-m-office, before-hto* 
retlfettfetifi'hearil and fosjk the evidence of WW-1 tp WW-112. 

I tbink swch eylddftcp as recorded by him,.should be discussed 
and • Considered htWfc -and befpre the submissions on them, as 
made by'the: parties‘are indicated.,. . 

.67.,In,the written-statenerttvfiled"before him by the. .work¬ 
men, as-mentioned above, if will also, appear that to establi h. 
their cases of identity and residence, the workmen mainly 
relied orufa) .idstotitylPermit cards. (bV Municipal Commis lon¬ 
er's Certificates •tmd^.certificatew from other authorities, (e) Subs¬ 
cription -Receipts of the said Union and in sortie cases, xerox 
cope's of Radon Cards have also been produced and relied, 
upon*. The »Municipal CommHSiotieris certificates, like.previ¬ 
ous ones, have been: issued by the Commissioners .like Sarvavree 
R.. t Agam®h -N.C. GhSkraborfv,' Bfj6v Dey and N. Prosad, 
aparp".from the fact; tbdf" there’ are cer'ifieates. issued by 
BiD O. Panchayat and' one’ Sri A. Bhafiacharj-e, In, fact, 
reliance drive- been placed or die 'Ration cards by WWs 8, to, 
2*3. 25,- 27. 28, 29 to 36; 37 to'45,‘4f.'ih ? lidditfon to the 
documents and.records 'mentioned in ta) to (c).above 1 . 

68. The Ideptity.lPennU:-.eards, of-woiKmeft in. serial Nos. 
r 4V 7 ' to lCl3 to 16. 19,-21.-23,-26s -28, . r 29? 3X.* 34, 41, 
43; 45 tit 49,'?? .to.53, 56 r 57, 59-to 64, 67,'69, J 70, 72 


to 79, 81 to 88, 90. 92, to 94, 96, 98, 99, 101, 103, 104. 
106 to 108, 111, 112, 114, 115, JIT to 119, 123 To 125, 
127, 129, 130, 1)1, 135 to 138, 141, 143, 145 to 149, 151, 

152, 155 to 157, 159, 160, Id?/ 171, 174, 185 to 190. 192 

to 194, 197, 198, 200, 202; 203, 209, 211, 213, 220, 221, 
224 to 228, '230, 238 to 240, 244 to 246, 249 to 253. 
255 to 257, 259 to 261, 264, 265, 268, 270, 272, 273, 275, 
277 to 279, m to 289, 291 to 294, 296, 298, 302, 303, 
308, 313 to 316, 318, 320, 322, 323, 325 to 333, 335 to 

338, 340, 343pto- 345 , 348, 352, 356 to 358, 361,,365, 366, 

,368 to 374, -376; -378,1o 380, 3?3y3i84,; 390, 391, 393, 396, 397, 
401, 402, 404, 406, 409,- 412 to 4120, 422, 424, 426, 428, to 
430, 433 to 439, 442, 443, 445, 446, 449, 450, 457, 

460, 463 and 464 were produced and -sodght to be proved, by 
Sri Deo Prosad Paswaji .WW-1, The--corresponding Identity! 
Permit'-cards* of the- above serial number of employees will 
appear-from his depositions. It was his evidence that -the 
TdentityjPqrmil cards ®f ail the aboveinentioBed emplolSie*, 
excepting those of Serial Nos. 62, 159, 288, 289, 291; 292, 
293, 294, 296, 298, 302, 3Q3, 308, 313, 314, 315,. 316, 318, 
320, 322,,.323, 325. 327, 328, 329, : 330, 331,.332, 333, 335, 

337, .338, 340, 343, 344, 345, 348, 352, 356, 357, 358; 361, 

365, 368, 369, 371. 372, 374, 376, 37 9, 380, 383, 384, 390, 

391, 393,. 396/ 397, 401,, 402 and 404, 460 were under the 

signature of Sri J, N. B^narjee and.himself and WW Nos.. 460 
and 463 we're undfit^. ihe signa tures. of. y su : d- Sr J, Banetjee and 
Bhadoi,. Saharn. . ^’makated,,earlieri'.'dib said ,Bri^$*pwjee 
and Ilfs, signatures were..sought,,to be proved by theaeVidenc^ 
of' ty\V4 Sri.lana, ,'Qte ^bpvenKmticw^di ifladf^-S^ssijyias 
tjoritfepoShd;;. But “fie fiije been claimeii by the witaiws. to be 
the, pferidcht; of . the &wUumoji and whose; signature*, 4 »ere 

known, to Ifim/ : ; r< ..V.!, r' 5S .. 

69intH)i *dem$derat&n'48f evidence; ddifeh will'be dealt 
with and dheussed fater, my predeCesirii-iri-offiofe has recorded 
tear •the®' ledemblaafce of identities of WW' Not j, 5 
to 17, 20. ten 33 36 io 42, 45 to 4«, 49 to : 76, 7.8, '79 
and-81 to 8-3 and 85, 87/102 and 105 to 112. He has also 
foetid- that there wwe no resemblance of identities of WW 
Nos; : 18, 19, 43^and there were sOme resembfanee 
of idefuities of W Nos. 34, 41, SO, 86 , »04. Sri far WW 
Ncs. 33, 77 it Iras been observed 65 ^ him- that there was no 
photograph disclosed. My'Lnml predcccssordn&dfiob -ha^ 
not been able to make any comment on the identity of WW 
No. 103 in view of paucity of evidence. * 

70. My finding*, antf observations in- paragr^iht t? and 
20 ‘aboye; 1 feel, x\ ill also apply in these cases viz., that n« 
reliance can be placed; on the evidence, in-respect of the 
establishment of identities of employment of WW Nos. 3 \o, 
1T2 under the said. Corporation, even though. my predecessor 
fn office, returned His verdict in respect of many'employees, 
who appeared to have resemblance with the- photographs in, 
the TdentityfPcrmit' cards, as produced. The cases of, those 
employees, who have no resemblance or- some resemblance as 
fofind "by my predecessor-in-office and whose particulars are 
mmitioned in paragraphs 68 and- 69, their cases can be hepb 
ofit rif eontridefatjon ' Std. that will also be ; ,position in respest- 
rif '-thek’other empicyeei. Whose particulars are mentioned 
by me in the said paragraphs Of 68 and 69 since there were 
no photographs and as such their identities were also could’ 
not Be : established. Similar will bo the case of WW No. 
103 for the 1 views as expressed by my predeccssor-in-office 
and which I have indicated in the said paragraphs 68 69. 

71. From the evidence of WW-1, it Will appear that emp- 
lovees in Serial- Mbs. 48. 60. 61, 63,' 70, 83. 90, 135, 136, 
137, 157, 249, 298; 308, 318, 344, 369, 372, 391, 396, 
424, A57, 460, were already dead on the date of his deposi¬ 
tion, which continued tHI 21 st March, 1990 from 22nd Feb¬ 
ruary, 1990. So, these employees cannot claim the benefits,, 
when they; like other employees, whose cases will be 
cited hereafter, died even after 1975. According to the 
evidence of the witness, employees of Serial Nos. 21, 22, 23, 
59, 77, 97, 104, .126, 132, 145; 150, 153, 176 and 203, 
will not perhaps be entitled to the benefits of consideration 
in terms of the directions-'of tbe-HoiTWe Supreme Court Of 
India, as there were grave doubts about their identity and 
existence. Same win also be the case of Bansali Paswan. 
Apart from the .above, employees in Serial Nos, 414, 445,' 
50. 77. 97, 104, 126, 132, 136, 150. 148, 153, 154, 176 and 
202 cannot also-get the necessary advantage of identifications! 
as there -are grave -doubts which have nor berin duly replied* 
in evidence. 
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12. Let us now see, how far the employees have been 
able to establish, whatever they are worth, their identities 
of employment though other evidence, the patticulars whereof, 
have been indicated in paragraph 12 above, In fact, I have 
also indicated earlier the particulars of other respective docu¬ 
ments and records, which the employees have produced on 
this account. 

73. Beforo I take up the discussion as mentioned in para¬ 
graph 22, I think, it will be better and convenient if I scan 
the evidence of WW-1 Deo Prasad Paswan and so also that 
of Satya Bhushan Paul, MW-1, whose denatures have been 
alleged to be appearing in the Permit slips and have my 
comments on their evidence, WW-1 has claimed to be a 
workman in Serial No. 44 in the list of Annexure to the 
written statement of the said Union and has stated, to have 
wotted in the said Corporation from 1965 to 20th July 1975 
and that his identity/permit card was issued through and 
under the signature of Sri Dutta WW-4. He, In fact identi¬ 
fied the said Sri Dutta in Tribunal. The Commissioner’s certi¬ 
ficate in his case, was issued by Shri Bijoy Dey and even 
though he possessed a Ration card, the same was not pro¬ 
duced. I have already indicated in paragraph 68 about the 
identity/permit card of the employees mentioned therein 
and not only in the said paragraph, but also ir. paragraphs 
69 and 70, I have indicated, my comments on those cards and 
the effects thereof, regarding the identify of tbe concerned 
employees. It was frankly admitted that excepting the said 
cards, there was really no other papers to show that the 
workmen concerned put their L.T.I. or signatures in presence 
of the officers, meaning thereby WW-2 and WW-4 and such 
evidence of WW-2 have beet recorded by me earlier and in 
paragraphs 14 to 22. It was his further evidence that there 
was also no paper with him to show that the 464 employees 
were directly paid by the said Corporation and he has stated 
that they may be laying with them. Apart from the above, 
no other evidence has come in or lead in this proceeding. It 
was also the evidence of the witness that although he acted 
as a Sardar from 1972 to July 1975, and this fact will appear 
from the acquittance rolls of the said Corporation, which are 
with them. Those records have not been produced by the 
parties. In fact, thoy wore not also called for fiom the said 
Corporation duty by the said Union. 

74. The witness hns stated to bo the Secretary of the 
Siligudi unit of the said Union from 1973 to December 
1975, eventhough he has admitted to have worked upto 
July 1975. He could rot also produce any paper to show 
that he was the Secretary of the Siliguri unit and hns stated 
to have been appointed as such, verbally by the members 
of the Committee of the Unit. Is it not strange? He, in my 
opinion appeared to he n self appointed leader, as there 
was no other evidence available. He stated to have passed 
the School Final Examination in 1964 and in the certificate, 
he was described as “Ditsad” which is h : s caste 
and not ‘Paswan’’, which is his surname. It is very 
difficult and practically impossible to believe that in a certi¬ 
ficate. one is described by hi:, caste ard not by his surname,! 
So, this part of his evidence cannot be believed, the motel 
so when, there is no such legal evidence available. In a 

question, which to my mind was very pertinent on the 
basis of the pleadings and submissions which was asked to 
him, if the 464 workmen concerned bad applied for member¬ 
ship of the said Union, his answer was that even as a 
Secretary of the said Union, he was not in a, position to 
throw any light. His evidence in respect of Identity/Permit 
card Nos. W-l/126, W-1/J27, W-l/203, W-11227, W-l| 

245, W-l/41, W-l/6, W-l/15 and W-l|5 were not 

very much happy, definite and convincing. It was also the 
specific evidence of this witness, that he did not work in 
Siliguri Depot, of the said Corporation after 1978 and was 
not in a position to 'estify hew many of flic 464 workmen 
were-reemployed by the said Corporation in 1978. Then, 
how could! he sign their identity cards or produce them for 
the signature of WW-27 On the basis of his evidence, I feel 
that it will be improper to accept his evidence or to rely on 
them, to establish the identity of the employees, relevant for 
employment in the said Corporation at the relevant period, the 
more so when, his evidence hns travelled beyond the affi¬ 
davits of the employees concerned, in respect ot their em¬ 
ployment under the said Corporation. Turning now to the 
evidence of MW-1, it would appear that he was the District 
Manager of Siliguri Branch of the said Corporation from 


5, 1994/PHALGUNA Id, 1915 [Part n— Sec. 3(ii)] 

1971 to 1975 and had no connection or concern with the 
New Jalpaiguri Depot of the same. He denied his signature 
on Exts. W-7/20, W-7/22 nnd W-7/26 and has stated that he 
was posted at C.S.D. and not at G.F.D. and there was no 
Chief Labour Inspector, when he was posted at C.S.D. It was 
also his evidence that during his time, there was no system of 
issuing identity cards or permit slips. Ho deposed that he 
never issued the Permit Slip Nos. 114 and 127. Apart from 
the above, he denied the validity of the statements made in 
the affidavits of WWs 144 and 145. It was also his evidence 
in cross-examination that tltere was no other person in his 
name working at the material time, but there was one Sri Satya 
Bhusan Paul and the witness signs as Satya Paul and there 
was also no other person In his name as the District Manager 
in the Siliguri Division. He could not identify the signatures 
on the Permit slips. It should he noted that both before me 
and also before my predecessor fn office, he signed his 
statements as Satya Paul, He admitted that In Ext. W-8 there 
was same signature which was claimed to be like him and 
by Ext. W-9, by a document, claimed to he like him, the 
said Union was invited to attend a meeting. He of course 
admitted his signature in F.xt. W-10 nnd to have deposed 
before this Tribunal earlier. I have Indicated earlier in para¬ 
graph 29, why the signature of the sain Sri Paul, appearing 
in the Permit Slips, cannot be relied upon. 

75. Lot me now fake up for consideration the evidccne of 
the employees and the effect thereof as indicated in para¬ 
graph 51. 

76. The evidence of WW-3 shows that he could not pro¬ 
duce any evidence of his membership of the said Union for 
the relevant period or that, he was in the direct employment 

of the said Corporation upto 1975. Tor pis residence nt 
Siliguri, he has produced a certificate from a Municipal Com¬ 
missioner, typed and prepared in a stereotyped manner which 
suggests that the same was kept prepared earlier and filled up 
and signed subsequently. The witness spoke about his age on 
assumption only. Excepting his affidavit, he lead no evi¬ 
dence to prove his employment with the said Corporation. He 
has produced his identity/permit card, the cvidencinry value 
whereof, I have indicated earlier, I feel that WW-3 has not 
been able to prove his identity, residence at Siliguri and his 
employment by F.C.T. or termination by them. On the basis 
of the evidence ns tendered, he, in my view, will not be 
entitled to the benefits of the judgement of the Hon’ble 
Supreme Court of India, more particularly when, his resi¬ 
dence, even at Sifigurl or his membership of the said Union 
or Ration card, if any. will not establish Ills identity as an 
emplovee of the said Corporation at any time. The evidence 
of WW-5 was no better than WW-3 and was in the same 
line and my observations are also the same on his evidence. 
He has further admitted to have no knowledge regarding 

the contents of h's affidavit. He hns also stater! to have 

produced Ihc certificate of the Commissioner for the purpose 
of this case. He lias stated that his identity/ 

permit card was filled by WW-1 but the 

said witness has not said fact. His Identity was 
found to be resembling with the photograph in WW-1/2, 
about the evidenciary value of which. I have indicated 
Same was the ° F the evidence of WW-6 and 

WW-7 in respect of their membership of the said Union 
for the relevant period, thei- employment, residence and 
identity/permit cards. Excepting that,' WW-8 has produced 
a xerox cony of Ration card and has not filed any certificate 
from the Commissioner, his evidence was in the same line of 
WW-3 and my observations on his evidmcc are also in the 
same line. There is no evidence in the Ratfon card that 
rations were drawn bv him and It is practically impossible 
to read the contents of that card. Mv observations in respect 
of tho identity /permit card are the same as above. Baring 
that, along with the Commissioner’s certificate, which had 
the same characteristics of other crtificate WW-9 has 
annexed a photograph with the same, which also differed 
from his photograph affixed to his identity /permit card, re¬ 
garding the character of which mv observations will be tho 
same as above. The employee WW-1 ft has produced along- 
w, th affidavit* apart from tho documents (r0 to (c) as 
mentioned in other affidavits, his Ration card, the back side 
whceof was absolutely Hank and it is very difficult to read 
the front portion nnd since his entire evidence wns in the 
''N'ervptlons on his evidence are the same 
as WW-3. Mv observations regarding his identity/permit card 
wdl be the same like others. Here of course the certificate 
from the Commissioner was not in the stereotyped manner, 
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77 The employee WW-11 has not filed any certificate from 
tic Municipal Commissioner, hut he has filed other docu¬ 
ments like WW-3 and in addition thereto, a Ration cuid, 
he back portion whereof was absolutely blank and with 
real difficulty the entries in the front portion could be read, 
t was not in his evidence as to when he get the said card 
icsitivelv. Save as aforesaid, hts evidence was in the sam 
ine of WW-3 and suffered the same defects and so my ob- 
ervations on his evidence are the same as WW-3. My find- 
ngs regarding the identity /permit oard are the ssame.as abcwe. 
The emplovee WW-12, has produced certificate of the B.n.O 
vith his photograph with heard and moustache and which 
idmittedly differed with his photograph in the identity/pew 
nli card which was without beard and moustache. Lo 
inve his ’evidence and identity, he appeared after shaving 
ils beard and moustache on the next date of h's examma- 
ion and my predecessor in office found resemblance in his 
ipnearanc® and photograph. My observations recardinn tne 
laid card are the same above. This witness bn* produced 
l subscription receipt of one Suresh Paswan and that too- 
not of the relevant period and his evidence also suffered 
he same defects like the evidence of WW-3. So mv obser¬ 
vations on his evidence are the same as the evidence of 
WW-3. The employee WW-13 has lead his evidence with 
Ihc same defects like WW-3 and regarding his identify /permit 
mrd rav observations are the same. Mv observations on 
bis evidence are the same as WW-3. The name of Ihe 
employe* WW-14 is Smash Paswan, hut he annexed with 
t>!s affidavit, a subscription receipt of one Ranho Saham. 
The certificate of the rommissioner as produced hv bum wan 
of cottrse # hand written one. S»ve and except this his 
•videncn was aho tn th* line of WW-3 and suffered the 
sure defects. So sam« observations on the evidence Of 
WW-3 will apply her*. Regarding his identity/permit card 
»ov observations are the same The hack ride of the Ration 
card of WW-15 is absolutely blank and the front portion 
It to bhirred that no reliance can he placed on the suin'* 
He has not Produced the Union reccint for the relevant 
period His evidence on the other points were the same 
as WW-3 and so mv observations on his evidence are the 
some »« WW-3. Regarding the identify /permit card mv 
oVitnrvptipos Bre the «am» as stated earlier. The emoiovne 
WW-T6 has pot Produced the subscription receipt for the 
reteysnf period. The eerier Tribunal h"s found resemlilpnc* 
of ihi« witness "nth his nho*o<rranh in the identity /pernv’t 
card Mv observations regarding the said card me he indi¬ 
cated earlier The evldeppe of this witness OP Other no'pte 
a*"# nrnetinettv th* same as WW-1 anrf so pin ohee.rvl-donq 
On Rio ev'deppe 'i-- aWi th™ same os XV3V.3 ^hr cpriifir-ite 
of th* Pommisrioner of the emplovee WW-17 v-a« in the 
same stereo typed form and mv findings ahont such form 
are the same as earlier so also his identity /permit nnrd 
even though the erstwhile Trihunal has found resemhlap-e 
and verification of his nhotom-nph The Undines e 1 the other 
points ope the some «s WW-3 and so also m” finding- nn 
his evidence A xerox cony of a Ration card wf'h gberdme 1 " 


h'onk entries at the hack of the same was nrodneed hv 
WW-18. The erstwhile Trihunal itself found it difficult to 
pass anv re.mark regarding identification on the basis of th» 
Identity/permit card of the witness. His *”hmisslop op th» 
tith-r points were the same a« that of WW-3 and n- Ids 
evidence T return the 'ame verdict as WW-3. The rertiflrate 
of the Commissioner in respect of the emnlovee WW- f 0 n'ns 
In the same stereo tvped form and mv observations thereon 
are the same ns stated earlier. Hi* c uhmisrions on die 
other points were the same as of WW-3 and the e-jrllpr 
Trlhunnl itself feb the difficulty in having his identity vrifW 
and established on the basis of the id-ntitv /permit card as 
produced, He has not produced his Ration Card although 
he had ope. earlier On other points th» witness siffimitted 
the same »« (hat of WW-3 and so mv findings on Ids 
depce are also the same as WW-3, Th» employee WW-mi 
has produced a si’hscriptlon receipt which was not of 'h» 
relevant period and the earlier Tribunal found his identify 
to he the same as in the identity /permit card. Mv observa¬ 
tions in respect of the said card are. as stated earlier. On 
other points his evidence was the same as WW-3 and so 
also my findings on his evidence are the same as WW-3. 

78. Tn addition to the documents mentioned in 60 to (r) 
as mentioned earlier that the witness WW-21 fW-t fJ9) has in 
addition produced his Ration card, the back portion of which 
was phsnlutely blank and the same was signed by Sri Sl innt i 
521 Qr[94—5 


Chakruborty, who aa mentioned earlier, was not an authority 
or the Rationing Department, but a Commissioner of the 
Municipality. lie also issued the hand written certificate 
dated 28-1-90. 1 observe the same as in paragraph 36 regard¬ 
ing the certificate of Sri Chukraborty- and his competency. 
The Union receipt was not also of the relevant period. II 
is really stnrange, that a Commissioner, who has certified 
about the residence of the workman, has also signed the 
Ration card, most unauthorisedly as mentioned earlier. In 
fact, his anrhority to sign and issue Ihe Ration card was in 
dispute and was not proved. Save and except the above, 
other submissions were the same as that of WW-3 and so 
my findings on his evidence are the same as in paragraph 
54. The earlier Tribunal initially could not testify his iden¬ 
tify with his photograph, but ultimately opined, that theie 
was resemblance. In addition to the records as mentioned 
in (a to (e) in paragraph 45. the employee WW-22 (W-l/24) 
hns produced his Ration card (xerox copy), cither sides of 
which was illegible. He has also produced a typed certificate 
from the Municipal Commissioner regarding his identity and 
residence, ffpart from his ttansfer certificate from J, K. High 
School. Bcgnsarai and a recoipl of the said Union, which 
was not for the material period, other submissions were in 
the same line as that of WW-3 and so the observations on 
them will be same as in paragraph 54. The earlier Tribunal 
has found resemblance of his Identity with his photograph. 
Same records as above, were produced by the employee 
WW-23 (W-1 /21). The Ration card was blank in respect 
of the drawing of the Rations and was a duplicate. The 
certificate of (lie Commissioner was in the same stereo typed 
form with the same characteristics of certificate issued by 
Bijoy Dev and the subscription receipt was not of the 
relevant period. Resemblance of the witness was found with 
his photograph in Ext. W-1/2I. Same submissions like 
WW-3 were made on the basis of the evidence as produced 
and so my findings thereon are the same as in paragraph 54, 
The evidence of WW-24 (F.xt. W-l /197 was tio better than 
these of WW-3, nho produced records ns in (a) and (c) 
as mentioned in paragraph 45. The earlier Tribunal has 
found resemblance in Ext. W-1 /19. Other submissions were 
the same as WW-3 and so my ftndimts on them are. as in 
paragraph 54. Similar records ns of WW-24 were filed by 
the emplovee WW-25 (F.xt. W-l/158). The back of the 
Ration card was nhsolutelv blank and shows no entry or tiny 
drawing of Ralinn and ihe front portion of the same was 
absolutely illegible. The Commissioner’s certificate was in 
the same <a er eo t'vped and snbsemicntlv filled up form and 
manner. Mv observations regarding thnt will be the same 
like other such curds. The Union receipt was not of the 
relevant lime and regarding the identitv/nermit card, my pre¬ 
decessor in office found resemblance with the appearance and 
the photograph as affixed. T have given earlier in general, 
mv v'^ws about such curds The submissions on other points 
were ihe same as VTV- 3 .so my findings thereon will be the 
same as in paragraph 76. 

79 The employee WW-76 (F.xt. W-1 /158) has produced, 
excluding the Ration card, other records as mentioned in 
ip) to (cl at narawinh 45 j for the nurposc of establishing 
h's identity and retidenee. The card was not in the usual 
form. The Union receipt w«s not of the material time. He 
could not establish his residence at Siligiiri at the relevant 

period from 1973 to 107°. although he claimed to have 

’-orked under th- said Corporation from 197.7 to 1075 nnd 
for some months in 1978 The story was not believable, 
since he could not establish his residence at Siligitri for that 
period, Fobmis-lops on olher points were the same ns WW-3 
and pn sbni'f will E<* rnv findings as in paragraph 76. Work¬ 
man WW-27 (F.xt. W-l 125) has produced documents fa) to 
(c) and UD as mentioned earlier. Along with the Commis- 
ctoner’s certificate which was in the. same.steiTo typed form, 
he hns produced the photograph, Mv obseravtions regarding 
such rrriiflraV are the same ns indicated earlier. The hark 

side of bis Ration curd was absolutely blank and the front 

nni-tion conM he red with c ome difficulty. The sshT c (, rd 
suffered with other irregularities as mentioned earlier. Ftp 
has produced a suhecrint’on receipt of the Union, which 
a"']in whs not of the relevant tvmiod He has not slated 
when his service was terminated ip 1975. The Photograph 
in die Idem if" card appeared to he resembling with his iden¬ 
tify card, ns fopnrt hv ihe earlier Trihunal. Mv observations 
renndi'pg idi-nf'tv/permit card as mentioned earlier will n'*o 
OT T'y '7 this CP-- Renaiding the other points, same sub¬ 
missions as of WW-3 were made and so my observations op 
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them will be the same as in paragraph 76. The workman 
WW-28 (W-l/26) has pioduced documents ta) and (b) like 
YVW-27. The Commissioner’s certificate was in the usual 
stereo typed form. My comments regarding these typed cer¬ 
tificate as mentioned earlier will apply with equal force m 
this case. Back of the Ration card was absolutely blank 
and the front portion contained the same irregularities as 
indicated earlier and could be read with great difficulty, He 
has proaueed only one subscription receipt, that too, not of 
the relevant period. My ptedeccssor-in-offlce has fonnd re¬ 
semblance of the identity of the workman alongwilh his photo¬ 
graph of the employee was in the same stereo-typed form 
regarding the admissibility of the same as mentioned earlier. 

My observations in paragraph 76 will also apply with same 
force in this case. Similar documents like WW-28 were 
produced by the workman WW-29 (Ext. W-l /28). The back 
portion of the ration card was absolutely blank and the 
front portion could be read and it was found that the same 
was issued under the signature of Sri Santi Chakraborty 
about those capacity to issue certificate was in dispute and 
I have recorded that earlier in paragraph 76. The certificate 
Of the Municipal Commissioner containing the attested photo¬ 
graph of the employee was in the same stereo-typed form 
and my observations in respect of the same are the same 
as made earlier in respect of such certificate. This workman 
has produced one Union receipt, which was not of the rele¬ 
vant period. It should also be noted that although the 
Municipal Commissioner’s certificate was dated 18-2-1990, 
the photograph affixed therein was of 5/6 years old. The 
identify of this workman was found to be resembling with 
his photograph in the identity/permit card. My comment 
in respect of (he identity/permit card as mentioned earlier will 
also apply in this case. The employee could not nrodire 
any paper of his termination of service by the F.C.I. Sub¬ 
missions on other points were the same as that of WW-1 
and so also my findings on them and as made in paragraph 
54. In this case, the workman WW-30 (Ext. W-h/33) has 
produced documents (a) to (d> like the previous employee 
WW-29. The Municipal Commissioner’s certificate has the 
same defects of typed In a stereo-type form and filled in 
later and my comments in respect of those certificates as 
made earlier, will apply In this case. The back side Of the 
Ration card was absolutely blank and the front portion could 
not be read like other Ration cards. There is no signature 
of the holder in the card. The only subscription receipt which 
was produced by the employee was not of the relevant period 
Even though the earlier Tribunal found resemblance of ap¬ 
pearance of this employee with his photograph in the identity 
cardl I think the views as expressed in respect of such cards 
earlier, will apply, Similar documents were produced bv 
the workman WW-31 (Ext. YV-1/42) and my findings on his 
evidence are the same as in paragraph 76. His Ration card 
appeared to bear the same defects as that of WW-30 and 
the Commissioner’s certificate in this case was of course a 
hand written one, but thnt will not establish his employment 
or residence at Siliguri at the relevant period. Identity of 
this workman was found to be resembling with his identi'y 
card by mv predecessor-in-offlee, but to mv mind, the said 
card contains the same defects as mentioned by me earlier 
and so my comments as made earlier, will apply and as 
such, the same cannot be relied upon. Submissions on the 
other points were the same as in the case of WW-3 and thus 
T make the same comments on them as made in paragraph 
76. The workman WW-32 (Ext. W-1/36) has produced docu¬ 
ments (tO to fdl) as that of WW-31, The union receipt as 
produced hv him was not of the relevant period and the 
back side of the ration card was absolutely blank and the 
front portion was legible, but the same anneared to be with 
the same defects like other Ration Cards. The Commissioner's 
certificate in this case a band written one with T...T.1. 
of the employee, attested. That was Issued on ' l 0-4-19'X!, 
The said certificate. In mv view will not establish either emp¬ 
loyment or his residence at Siliguri at the relevanl period. 
The Identity of this employee anneared to be resembling with 
his photo in the identity /permit rard hv mv predecessor in 
office, hut thnt in my view and for the views which have 
been expressed earlier, will be of no assistance in this case. 
This emnlovee has not been able to establish his employ¬ 
ment with the said Corporation and termination bv them in 
1975 and 1978. Mv findings on his evidence will be same 
as In paragraph 76 The employee WW-33 (Ext, W-i '133 
has produced the similar 4 documents as that of WW-32. 
The only subscription receipt produced hv him was not of 
the relevant period and Municipal certificate, which was a 


hand writlcn one, has not established'his residence or emp¬ 
loyment at Siliguri at the relevant time, The Ration card 
as produced was absolutely blank in the back portion and 
the front portion of the same, which could be read with 
some difficulty, had the same defects like other Ration cards. 
Even though the identity of ibis employee was found to be 
resembling with his photograph in W-l -'13 by my predeces- 
sor-in-office, yet I feel that the views which 1 have expressed 
in respect of those cards earlier, will apply with equal force 
in this case. The employee has not been able to establish 
his employment and termination by the F.C.t. in 1975 of 
1978. My findings on his evidence on the other points are 
the same as in paragraph 76. Similar 1 documents were 
produced by WW-34 (Ext. W-l /4S1. On comparison, my 
predecessor-in-office Iras found light resemblance of the 
identity of this employee and his photograph in identity /permit 
card. For that and also for mv v : ews in respect of these 
cards earlier, I think the same will be of no help or assist¬ 
ance to the employee. The Ration card as produced was 
without any signature of the holder and contained the same 
defects like other Ration cards and the back portion of the 
same was absolutely blank. , Since the Municipal Commis¬ 
sioner’s certificate was ; n the same stereo-tvpe typed form, 
my observations as mentioned, earlier will apply with equal 
force. The union receipts as pioduced by him admittedly 
were not of the relevant lime. Mv findings on his evidence 
on other noints will be the same ns in paragraph 76. The 
workman WW-35 (Ext, W-5/U, produced similar 4 documents 
like WW-34. The Identity Slip contained no photograph and 
ns such, the same is in my view and for the views. I hnve 
expressed earlier, cannot be relied on. The Ration card ip 
his case was issued under the signature of.Shanfi Chakraborty 
about the anthori'v of whom. I have commented in paragraph 
78. The back portion of the ration card was absolutely .blank 
and' Ihc snid card suffered from the offier defects as pointed 
out earlier. The Commissioner'll certificate wns of course, a 
hand wrilten one and the same was nor onlv full of mistakes, 
but the same in view even though produced an nites'ed mnv 
of the .photograph of the employee, wfil not help him. The 
subscription receipts were not of the relevant period. Save M 
above, similar submissions were made in respect of the other 
portion of his testimony like WW-3 and my findings thereon 
are the same as in paragraph 76 The workman WW-36 
fFxt. W-1 /421 has produced 4 documents like that of WW-35. 
The ration card as produced had the same defects as that 
of WW-35. The Commissioner’s certificate was also issued 
In a s»rreo-tvned fo-m and mv comments arc iust the osmr 
like other simh certificates. The Umon receipts as produced 
were not of the relevant period The appearance of this 
employee "-as found to he rcscn’bline with' fns photograph in 
th» identify (permit card, hut for the - views which I hnve 
expressed earlie* ip respect of those cards, T think that the 
same will he of no assistance or npv help, even thnueh mv 
nredecessor-in-offir» has observed Ilia! the resemblance of the 
emp'ovee appeared to t-e same as his photoeraoh : n the 
identity /nerm : t card He has not hern aWe t<, module cv 
evidence of his employment with F C T„ from 1973 to 1975 
nr his termination in 1075 and 1078. Mv observations -Jfi 
n'l-imdi 54 v/’il nho nnn1v in this case. The employee 
xvW-37 fFxt. W-1 /433 produced similar 4 documents like 
WW-3 The certificate of the Conr T, issioprr which wrt a 
hand written one has not established his residence or emplov- 
m-m nt Rih’euri. Thp Ra*'on card as produced bore the/ 
• imt defects Including that there is po signature of the holder 
and the hack portion of the card is absolutely blank. There 
was no union receipt produced for the -gtevapt period. Even 
'hough mv rred'eressor-ip-office has found the identity resemhl- 
me \v-'<h the pho*om-aph ip his, idrntit’v (permit card. T feelt 
that the views "ii ieh T have expressed ip respect nf such 
r-.rds e-irl’cr u-111 mnlv in ibis rase On other points of h's 
evidence T feel that mv oh-errations ip paragraph 
will npptv The e—ipi.v’rf" \V\V ac ITi-vt XF-1 (501 has 

T^oriiif'i-'ri icitvnirtj* 4 do6*iUV p The foiTinvi* 

rertifVntu nrodiv'rd. Tvoq in the ct^Tpn-tvn* 

tvnpd form nn-t in mv vtcw. mifTcrs the r t. ; 1;^ 

other (in^h certificates. Th^* hnvV oo r t’On of the ftfdirm curd 
xt,-,!.’ ft’ho.xlii+Mv fvont-rnrtion of the snme roftld he 

xvith t>re r, t difficuhv. ;m.I the ^'d curd ;Mmen v ed *o he 
iviih vimll’hr defect 4 -’ 'md « T ithovit .the sifrmtno; of lb 1 *. holder. 
r r 1 p/» only Union vereirvt y r hh‘h \Tns produced ww pot nf + he 
roVvnnt yi»ri 0 d Fv^n though piv nrpder^vcv'-Mi-office h'xj 
found the- Ucntitv nf ifvu rtnnlovee re^mhlmP ndfh hie photo¬ 
graph with his identitv/perrnit card. T feel, my obscvitTops 
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in respect ot Speh cards as; made earlier, will apply in this 
ease. He has not been able to pioduce any evidence of his 
living at Siliguri or his employment and re-cmploymcnt with 
F.C.I, On his other evidence, my findings in paragraph 54 
will apply. 

BO. The wirkmnn WW-39 (Exr. W-l/47) has produced the 
4 documents which were produced hy WW-38, Regarding his 
identity card, my predecessor-in-ollice has found resemblance 
ol identity with him and his photograph in the identify/ 
permit card. My observations regarding admissibility of the 
said card are the same as indicated earlier. The Municipal 
Commissioner's certificate as produced was in the same stereo 
type typed form, subsequently Idled up, so I make the same 
comments as made in lespcct of other such certificates. The 
back portion of ihe xerox copy of the Radon card was 
absolutely blank and the from portion of the same could be 
read with great difliculty. 1 feel it not safe to reply on the 
same. The witness has nit produced Union subscription ic- 
ceipt for the relevant period. He has of course not been able 
to prove his employment upto 1975 or in 197B and has not 
said anything about fils termination. Regardiug other points, 
submissions were same like the case ol other employees and 
my observations on them are the same iu indicated in para¬ 
graph 76. The workman WW-40 (Ext. W-l/45) has produced 
similar documents as that of WW-39. His identity has been 
found to be resembling with the photograph in the identity/ 
permit card by my predecessor in ollicc. My observations 
regarding the admissibility of the same are the same like 
other identity cards, llle Ration card as pioduced was 

absolutely blank on the bock portion although the front por¬ 
tion of the same was legible. But, Uic said card appealed to 
be with the same defects like other cards as mentioned 
eadlior. The Municipal Commissioners certificate) as pro¬ 
duced was ofcourse hand written, but the same is in mv 
view cannot help the employee lo establish his ievidence at 
Siliguri of the relevant tinm. One of the subscription receipts 
was of the relevant period, but the others were not. In 
any event, those receipts will not be of any help or assis¬ 
tance lo establish his residence at Siliguri or his employment 
with the said Corporation. He has not been able to establish 
his date of employment and teimin&tion in respect of the 
years under consideration. My findings at paragraph 54 are 
also applicable in this case. The. workman WW-41 (Ext. W-l/ 
46) has produced! suniliar 4 documents like WW-40. My pre- 
deccssor-in-otllicc has found slight reseamblnncc of his 
appearance and the photo in the identity/permit card 1 . In view 
of such findings and also mv observations as made earlier in 
respect of such cards, T thinx no reliance can be placed on 
that purd. The Municipal Commissioner’s certificate was in 
the same stereo-type typed form and as such, my comments 
on the same will he the same as my comments in respect of 
such certificates as made earlier, 1ho ccilifieale as produced 
was also full of over-writings which have also not been 
explained. The subscription receipt ns produced, is not for 
the relevant period. Regarding the other points, same sub¬ 
missions were made in respect of his identity and residence 
like WW-3 and as such, my findings will be the same as in 
paragraph 76. The workman WW-42 (Ext. W-l/76) has pro¬ 
duced similar 4 documents like WW-41. My prcdcccssor-in- 
office has found his identity to be resembling with the photo¬ 
graph in the identity/permit card. The Ration card as pro¬ 
duced, was absolutely blank at the back portion and Ihe front 
Pawan". Thus, it is very difficult to tely on the xerox copy 
card und even though the witness has said in his evidence 
that he had put his LTI against the column No. 7, yet on 
the xerox copy of the Ration card, lie said L.T.I. has not 
appeared and instead thereof, is mentioned “L.T.I. of Sibu 
Paswan’’, Thus, it Is very difficult to rely on the xerox copy 
of the card and the more so when, it would also appear 
that the counter foil of the Ration card has not been deta¬ 
ched. The Commissioner's certificate in this case was issued 
in a typed certificate, subsequently filled in and that in my 
view, has established that the same was prepared eadlier. One 
of the subscription receipts as produced, was of the relevant 
time, but these receipts in by view, will not go In any wav 
to establish thf residence of the employee at Siliguri or his 
employment in the said Corporation. My findings on other 
evidenac ere the same as in paragraph 76. The workman 
WW-43(Ext. W-l/39) lias produced similar 4 documents like 
that of WW-42. Regarding his identity, my predeceSsor-in- 
offlee has found that since major portion in the face of the 
photograph has been spoiled, so it is very difficult to 


make any remark regarding reseamblnncc on verification of 
such photograph with the deponent. In that view of the 
mutter and! also in view of my earlier observations in respect 
of the cards, I think no reliance should be placed ou the 
same. The certificate of the commissioner in this case was 
hand written, but I make same observations in respect of 
such certificate as made earlier, ns that has not established 
his residence at Siliguri at the iclevant time and so also hi* 
employment with ihe ..'ud Corporation. The xerox copy ol 
the Ration card was absolutely blank on the back portion 
and ihe front portion of the same was legible, but the same 
contained the similar defects like the other Ration cards and 
as such, no reliance can be plated on the same. One of the 
Union subscription receipts was of 1974 and others were not 
and as such, 1 have the same obsei vaiions in respect of 
them as I have made in respect of WW-43. My other obser¬ 
vations on the evidence will be the sume as in paragiaph 7b. 
The Employee WW-44 (Exl W-1,/73) has also produced 
similar 4 documents like WW-43. My ptedecessor-in-officc, has 
on verification, found resemblance ot the dependent wi(h the 
photograph in the identity /permit card. But, for my observa¬ 
tions as made earlier in respect of those cards, 1 feel that no 
reliance can be placed on the card. The xerox copy of the 
Ration card as produced, is blank at the back side and 
the front portion of the same is legible, but Ihe same con¬ 
tained similar delects as mentioned earlier, so my observa¬ 
tions will be the same as made in respect of WW-43. The 
subscription receipts as pioduced were not of the relevant 
tinie.Regarding other points respect of employment, termi¬ 
nation andl residence, similar submissions were made and m 
respect of them, I make the same observations as in para¬ 
graph 76. The workman WW-45 (Ext W-i/27) has produced 
same 4 documents like WW-44. He himself, in no uncertain 
tedms, stated lhat on the identity/permit curd as initially 
produced (Ext W-l/23) there was the phorogiaph of his 
brother Ram Savuk Paswan, who is also known as Sevak 
Paswan, and then it appears that without due declosure, he 
produced Ext, W-l/27, claiming the same to be his own and 
my predecessor- 1 n-otfice has lound resemblance ot his iden¬ 
tity with the said photograph in lhat card (Etx. W-l/27). In 
that view of the mattpr and also in view of my earlier obser¬ 
vations on the cards, I think no reliance should be placed 
on the identity/permit card. The xerox copy of the Ration 
card is absolutely blank on the back portion and the front 
portion was legible. The said front portion also contained the 
similar defects like other Ration cards, upurt from the fact, 
the same was issued under signature of Shanti Chakraborty, 
about whose capacity of issuing such cards was in doubt and 
I make my observations on the cards issued by him carter 
and those in paiagrnpli 78 will apply. The Commissioner’s 
certificate was in the same »icre-iype typed form, subse¬ 
quently filled in and as such, ray observations will be the 
same. The subscription receipts as produced were not of 
the relevant time, so 1 return the same verdict in respect of 
them as made cat tier and so also my obseivations a* made 
in pnagraph 54 in respect ot the other points. The employee 
WW-46 (Ext W-l '511 has produced documents (a) to (c) os 
mentioned in paragraph 45 above. His identity has been found 
lo lie resembling with his photo in the identity/permit card 
by my prcdecessor-in-ctficc. For the views, whiih I have 
expressed earlier in respect of such cards, I think no re¬ 
liance can be placed on the same. The Municipal Commis¬ 
sioner’s certificate was a hand written one and that was 
also signed by Shanti Chakraborty. My comments In respect 
of that certificate wll be the same as made earlier in para¬ 
graph 78, The Union subscription receipts as pioduced, were 
not of the relevant period. So in my view they cannot ensure 
to the benefit of the employee in any way. Regarding other 
points, similar submissions as WW-3 were advanced and I 
make same obsei vaiions in respect of them as made in 
paragraph 76. The workman WW-47 (Ext. W-I/53) l,as 
produced similar 4 documents like WW-45. My pedecessoi-in- 
office has found nis identity to be resembling with his photo¬ 
graph in the idcntiiv/pcnnil card. For my observations as 
made earlier in respect of these cards, I think no reliance 
should' be placed on the same, This employee has produced 
the certificate from Badtii Deb, a member of No, 1 Phulbarl 
Gram Panchayet. Jt lias came out rrom his evidence that 
even though the employee is a resident of Nabugram Gram 
Panchayet the said Sri Deb was not a member of that Pan- 
chayct but he was a member of another Panchayet as men¬ 
tioned. The xerox cop.- of the Ration card as produced is 
absolutely blank in the back portion und the front portion, 
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to some extent is legible, but tliete was some evidence ot 
pasting, Apart, from tne above, ibe said caul contained the 
similar detects like older cards as mentioned ealiler. Thus, l 
teel, it will not be sate to rely on that card, tor any pur¬ 
pose whatsoever. The subscription receipts as picduecd was 
not ot the relevant penoJ, ho my comments in respect or 
the same will be the same as made ealrer in respect of other 
receipts. Regarding other points as involved, similar sub¬ 
missions as in the ease ot VVW-J and YVYV-8 were made and 
I return the same verdict in respect of them and as mude 
in paragraph 76. The workman WW-48 (Ext W-1/J7) has 
also produced similar lecords like WVv-47. My pedecessor 
m otnee has found lesemblnnce oi his identity with the 
photograph in the identity eaid. But, lor the views 1 have 
expressed and observations as made in respect of those 
cards, 1 thing no eliuuce can be placeu in tbe same. The 
xerox copy of the Ration card was absolutely blank on the 
back portion and the none portion, though legible, contained 
the same detects as mentioned eatlier, So, no reliance can 
be placed on the same. The evidence about the certificate 
was in tile same steieo-type form, lilted in subsequntly ana 
as such, my comments m respect of ihe same will be the 
same as made in oilier cases. One of the subscnpiton recepits 
was of the relevant period and same observations irt lespect 
oi tbe receipts and produced and made by me euilier, are 
made, in respect of other submissions. J make similar obser¬ 
vations had made in paragraph 76. 

81. The above arc lust set of evidence dealt with by 
jny prcdccessor-in-olhee. Then, he took up lor considera¬ 
tion the second group ot evidence or YVYV-49 to 83 and 
thereafter, the third group, YVWs 84 to 112. 

82. Let us now consider the case of the second and 
third group ot employees us mentioned above. 

83. Since the allidavits, evidence in examination-in- 
chiet and cross-examination were practically on the same 
line, tenure, tune and planner. 1 propose not to deal 
with the evidence ot tho employees in such details, as 1 
■have done earlier and so, 1 propose to deal with the 
evidence on respective heads, aspects, items and inch 
dcnlwisc basis. The respective identity curd numbers ot 
the employees wilt appear from their cvtdenco as recotded 
by my predccessor-m-otlice, 

84. ' So far WW Nos. 49 to 76, 78, 81 to 85, 87 to 102 
and 105 to 112. my prcdecessor-in-oliice lound their identi¬ 
ties with their photographs in their identilylpermil cards. 
But because of my findings earlier on the evidence of 
WWs 1, 2, and 4, f think no reliance cun be placed on 
them regarding their identities in respect of their employ¬ 
ments under the said Corporation, ft has been found 
by my predecessor-jn-ollice that there were some resemb¬ 
lance of the identities of YVW Nos. 80, 86 and 104, with 
their photographs in the ldentityi Permit Cards, flic iden¬ 
tity of YVW No. 77 could not be verified as his photograph 
was spoiled and no remark was possible, so far as the 
identity of WW No. 103, us the phtograph m the Identity/ 
Permit card was not his, but the same was of his brother, 
as ho claimed that his brother Lalo Shah had worked 
under the said Corporation and thus he relied on his 
IdentityJPermit card. In such view of the matter, I am 
of the view that the workmen cannot get the benefits of 
identification for employment under the said Corporation 
even though with the certificate of the Municipal Commis¬ 
sioner, Ihc said WW-103 has produced his photograph, 
attested by t(ie Commissioner. 

85. On consideration of the evidence, it appeared that 
the front portion of tho Ration Cards of WW Nos 49 to 

61, 63 to 71, 73 to 82, 85 to 91, 93, 96 to 105 and 107 

.to 112 were legible. There was no signatures of the holders 
in the xerox copies of the Ration cards of WW Nos. 49 to 
71, 73 to 91, 96 to 112, which go to establish that 

there were thus no signatures also in tho originals, the 

Ration cards of WW Nos. 72, 95 and 106 were absolutely 
blUncd, and .those of WW Nos. 52, 63, 67 and 95 were 
under the signatures of Shri Shuuti Cbakroborly, us the 
issuing authority, who, as mentioned earlier, had no such 
authority and could not in any event he authorised in that 
behalf. There was no Ration card produced by WW No. 
92 and the Ration cards of WW Nos, 63 and 83 were also 
not legible. All the Ration cards, it should be mentioned, 
were duplicate and xeiox copies and thus, they in view 


ot tneir character and conditions, would not be enough 
to esiaDhsu the ldciuuy ot the holders and their identities 
oi employment under the said Corporation and so alsc 
men- icsiuence. 1l should also be noted that all the cards 
were said to have been received in or about 1990, in lieu 
or exchange ot the earlier card*, but unfortunately, there 
were no believable and cerrborate evidence of tne exis- 
tance of those cards. In the case of WW Nos. 72 anti 
iU6, apart trom the blurred ration cards, hand written 
copies ot them were produced without any or due proof 
So they cannot be relied upon. It should be noted that 
lixts.. W-7T6 and W-7117 were signed by Shri Shanti 
Chakraborty, on whose capacity to' sign. 1 have made my 
comments earlier and the signature of the issuing authority 
in Ext. W-7|l 8, a card issued to the Taman# family wa* 
not legible. 

8b. The certificate of the Municipal Commissioners and 
the other authorities and their characters, were as under:— 

ccitiiicates issued m favour of WW Nos. 49 to jv, 
3x, X4, xb to bl, b3, bi to bb, 68 to 6y, /t m 
/x, /o to hz, bo, 88 to 93, 93, 9b, 102, lUb 
anu 1 10 were in the steieo-type typed iorfli, hav¬ 
ing the necessury mirinsic evidence mat they were 
typeu earlier and Uierealier, blank* were filled in 
and siguu. Tne certificates m respect ox Ww 
Nos. 9x, 103, 104 and too yvers by other autho¬ 
rities and the certificates in tfic cases ot WW Nua. 
52, XX, 62, 64, 67, /0, 76, 7/ (with photograph), 
83, 84. 8x, 8/, 94, 97 to 101, 105, 107, 108, 

109, ill and 112 were of course hand-written, 
'flic stereo-type typed certificates m view of ificir 
characters as indicated and so also the certificate 
in the case ot WW No. 77, cannot be relied on 
and so also the certificates issued by the other 
authorities. Regarding the hand written certifi¬ 
cates also, 1 teel it not safo to rely on them and 
they were not really enough to establish the 
identities of tfie workmen concerned. In any 
event, there were ample evidence to establish 
that all these certificates were procured for the 
purpose of this case and at a much later stage. 
The makers of the certificates were not also pro¬ 
duced and examined. 

87. It should further be noted that (he certifying Com- 
missionerslAuthorities, in all the cases were not called 
to prove their certificates. They in fact os stated 
earlier, were obtained/given in a mechanical process and 
in any event, the contents of them have not been proved- 
So, it is really difficult to place any reliance on them. 
Tms observation will apply to all the workmen as examin¬ 
ed. 

88 . It will appear from the proceedings that out of the 

subscription receipts, produced by the employees under refe¬ 
rence, for establishing their membership and connection 
with the said Union and perhaps also for establishing their 
identities, the receipts of WW Nos. JO. 54, 56, 59 to 64, 
66 , 68 to 69, 71 to 75, 79 to 82, 84, 85 to 89, 92. 
94, 96 to 97, 99, 101, 104, 106, 107. 109. Ill and 112 were 
not of th relevant period. So in my view, they cannot 
be relied on for the purposes of this case. One of the 
subscription receipts each of WW Nos. 49, 51 to 56, 58, 

61, 70, 76 to 78, 81, 83 (two for the relevant period), 90, 91, 
93, 98, 105, 108 and 110 were of the relevant period. So 
my observations irj respect of the other employees a* 
made, will also apply in this case and will not really help 
the employees concerned. It is true that counterfoils 
Exts, W-6 to 6/5 were produced, but they have not 
admittedly been correlated with the receipts as haphazardly 
produced by the workmen concerned, they in my view 
will not help them. Moreover, those counterfoils were 
not also duly proved. 

89. Apart from the permit slip, which were marked exhi¬ 
bits and will be deal with hereafter, WW Nos. 82 to 85, 
87, 91, 93, 94, 97, 106, 108 and 109 have produced their 
permit slips with the signature of Shri Paul MW-1. A* 
indicated earlier, Shri Paul has denied his signatures in 
somi permit slips, which were shown to him claiming 
them to be his own. The signature, in the permit slips 
under discussion do not thus inspire confidence and count¬ 
ing the strike and comparing them with tho signature 
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which he has denied to be his own, tho.se signatures 
cannot also be relied upon, Stan Paul stated that the way 
and the manner m which he has signed Ihe evidence uow 
was his only signature and that was his signature in the 
Bank cheques, it must also be indicated that the way and 
the manner in which he signed his recorded evidence now 
and before are also tallied with the signatures, which he 
subscribed at the time of his earlier deposition. Jt was his 
evidence that the alfidavits of WW Nos. 114, 127, 136, 144 
and 145 were not correct. On being shown Exts. W-o, 
W-9, and W-1U, he stated that they contained his signa¬ 
tures, apart from admitting his signatures ou Ex is. fvl-7. 

It appears that there were other permit slips being Exts. 
W-7/20, W-7/22 and W-7/26 and Shri Paul denied Ihc 

signatures on them to be his own. Tho permit slips Exts. 

W-7/12 was objected to and the same was not proved. 
Permit slips Exts. W-5, W-5/1, W-5/8, W-7/20, W-7|23 

(with evidence of passing), W-7.26, were not in their 
usual form and were not also duly proved. Permit slips 

No. W-5/2 was pasted on a post card and permit slip of 
Rajendra Sahani was also pasted on same form and the' 
same was produced, but not marked as exhibit. In view 
of tlie above and also in view of the dilference m tne 

manner they have been shown to have been signed. i 

leel it not safe to rely on them and to accept the suo- 
missions as made in their support by Shri Das Chowdhury. 
Even if we assume that the signatures of the permit slips 
as admitted by Shri Paul to be his own, his signatures 
on the other permit slips, in my view and for the reasons 
as indicated earlier, appeared Lo be dissimilar and is n 
not strenge that they were produced by the wqjkmen con¬ 
cerned, when they were expected to be wnh the satet 
Corporation and more particularly when. there was no 
mark or entry showing when Ihey last entered the shopsj 
office ot thee said Corporation V Since Shri Paul lias 
admittedly retired from the said Corporation, thus in my 
view and as submitted by Shri Ghosh, there was no earthly 
reason or possibility as to why he should depose fals.ly 
and to protect the interest of the said Corporation. In any 
event, there has been no such evidence on this point. 

90. On consideration of the evidence, it will appear 
that the front portion of tho Ration Caids 
of WW Nos. 49 to 61, 63 to 71, 73 to 82, 85 to 9i 
93. 96 to 105 and 107 to 112 were legible. There was no 
signature of the holders in the xerox copies of the Ration 
Cards of WW Nos. 49 to 71, 73 to 91, 96 to 112, which 
go to establish that there was thus no signatures also in 
the originals, the Ration cards of WW Nos. 72, 95 ana 
406 were absolutely blurred, and those of WW Nos. 52, 
63, 67 and 95 were under the signatures of Shanti Chukru- 
borty, as the issuing authority, who. as mentioned earlier, 
had no such authority and could not in any event be 
authorised in that behalf. There Was no Ration card pro¬ 
duced by WW No. 92 and the Ration card of WW Nos. 
63 and 83 were also not legible. All the Ration cards, it 
should be mentioned, were duplicate and xerox copies and 
thus, they in view of their character and condition could 
not be enough to establish the identity of the holders and 
iheir identity of employment under the said Corporation. 
It should also be noted that all the cards were said to 
have received in or about 1990 in lieu or exchange of tne 
earlier cards, but unfortunately, there were no believable 
and coroborative evidence of the existence of these cards. 
In the case of WW Nos. 72 and 106. apart from the 
blurred cards, hand written copies on them were produced 
without any or due proof. So they cunnot be relied 
upon. 

91. The ccitificates of the Municipal Commissioner and 
other authorities and their character were as under :—- 

Certificate issued in favour of WW Nos. 49 to 50, 53, 
54, 56 to 61, 63, 65, 66, 68, 69, 70 to 75, 78 to 

82, 86, 88 to 93, 95, 96, 102, 106 and 110 were 

in the stereo type typed for mhaving the necessary 
intrinsic evidence that they were typed earlier and 
thereafter, blanks wore filled m and signed. The 
certificates in respect of WW Nos. 95, 103, 104 and 
106 were by other authorities and the certificates 
in the rases of WW Nos. 52, 55, 62, 64, 67, 70, 

76, 77 (with photograph), 83, 84, 85, 87, 94 97 

to J01, J05, 107, 108, 109, 111 and 112 were of 
course hand written. The stereo type typed certi¬ 
ficates in view of their character and so also tire 


vet Plicate in the case of WW No. 77, cannot be 
relied on and so also tits. cciPuentes issued by tbe 
other auJiont.es. Kcgaiding the hand written cer- 
pheaics also, 1 feci il not sale to reiy on them 
ami they were not really enough to establish tho 
luenuty ot the wotkiucn concerned, in tiny event, 
llieie are ample evidence to cstabbsll that all lUese 
ceiutieatcs weic produced foi the purpose of tilts 
ease and obtained at a much later stage. Ihe 
makers of the certificates were nut aiso examined. 

92. It will appear ftom the proceedings that out of the 
subscription iceeip.s, pioduccd by the employees under tefe- 
lenee, ior establishing Ltieir membership and connection with 
tne stud Umon and perhaps aiso tor establishing their identi- 
Ptj, ttie leceipis or Vv Vv Nos. 50, 54, 56, 39 to 64, 6b, 68 
69. n lo 75, 79 to 82, 84, 8p lo 89, 92, 94, 96 to 97, 99. 
lul to 104, 106, Jo7, 109, ill and 112 were not of the rele¬ 
vant period, i>o, ui my view, tncy cannot be relied on for 
tne purpose of tins case, one ol the subscription rectcpis of 
WW Nos. 49, 51 to 30, yi, 61, 70, 7b to 78, Mi, 83 (two for 
tne relevant period), 90, 91, 93, 98, J05, 108 and 110 were 
ol the relevant period. So ray observations in respect of the 
oilier employees will also apply in these cases and will not 
really heip tne employees concerned in this case. 

93. Apart from the permit slips which were marked exhi¬ 
bits and will be dealt with hcreatter, WW Nos. 82 to 85, 87, 
91, 93, 94, 97, too, Idli and 109 have produced their permit 
slips with ihe stguatuies of Shri 1-aul ivlW-1. As indicated 
earner in paragraph 29, Shri f’aui has denied his signature in 
some permit slips, which were shown to him to be his own. 
The .signatures, in the permit slips under discussion do nqt 
thus inspire conhdence and counting tho strokes and com¬ 
paring tnem whh the signature, winch he has denied lo bo 
his owq, those signatures cannot aiso bo relied upon. Shri 
Raul Slated that the way and manner in which he has sigued 
and recorded cvidoncf was his only siguature and that was his 
signature in the Bunk books. It was his evidence that affi¬ 
davits of WW Nos. 114, 127, 136, 144 and 145 were not 
correct. On being shown Exis. W-8, W-9 and W-10, he 
staled that they were hut signatures, apart from admitting 
his signature in Ext. M7. ft appears that therp were other 
pornnt slips, being exhibits W-7/12, W-7/20, W-7/23 and 
even though tney were objected to, they were duly proved. 

94. I have thus scanned the evidence and recorded my 
findings in respect ot ihe evidence of WW-1 to WW-112, 
which weie recorded by my predecessoi-in-ofiice and Shri 
Dus Chowdhury indicated that his submissions on them will 
be die same, as made in respect of WW Nos, 113 to 163. 
which were lecurdcd by me and the particulars whereof 
have been indicated earlier and he will not advance any 
further submission on merits, since facts, points involved and 
so also the defence, were tile same. The learned Advocate 
appearing for the said Corporation also agreed, that no fur¬ 
ther submission on merits will be necessary and Ihey only 
wauled to submit on the identity cards of these employees, 
lo which Shri Das Chowdhury also agreed. 

95. On merits, Shri Das Chowdhury referred to the alii- 
davii and evidence of all the employees, whose cases aro now 
under consideration and contended that they categorically 
averred to be employed by the said Corporation or termina¬ 
tion of them by tire said Corporation, so their identifications 
regal ding employment under ihe said Corporation should not 
only' be presume,I, bul that fact must be accepted as true 
and duly pruved more particularly when, they boldly faced 
cross-examination on all points and aspects. I have discussed 
and scanned earlier, if not in minutest details, but in great 
length, Ihe evidence ot all (he employees and the character of 
their affidavits and J feel that the fart that the employees 
concerned faced the cross-examination boldly will be no 
around, for accepting the submissions of Shri Das Chow- 
clhury on the points as indicated. In fact, I feel and restate 
that the identities of the employees, for their employments 
under the suid Corporation and their residence at Silifiuri 
have not been established and proved in any manner, through 
due legal evidence. It must also he indicated that WW 156 
was required to produce his Ration card, but he has not 


o. tvi; i,. to, it ■■..tie'll th.it tin the Identity cards, hr has 
already indicated has h sir moments and the particulars 
whereof, have been mentioned earlier, lie stated, while on 
(lie genesis ot such cards that firstly, they were on the basis 



GE8 THE GAZETTE OF INDIA : MARCH 5, 1994/PH ALG UN A 14, 1915 [Part IT— SEC. 3 uO ] 


of application filed by 203 employees and secondly, on the 
basis of necessary proceedings taken by the said Corpora¬ 
tion, Ho also indicated that exhaustive list have beer given 
by categorising the workmen concerned in this reference 
and he categorised them as under :— 

( 1 ) those who are still working, 

(2) those who have left voluntarily on their on 6-1-1983, 

(3) those who ate dcud, 

(4) those w'ho left before 1974 and 

(5) some non existent workmen, 

97. It should be noted that Shri Das Chowdhury tiled u 
list of workmen, who arc already dcud and the said list 
shows the number dead employees to be 56. Mr. Gliosti, 
of course stated that according to the said Corporation, the 
number of the dead employees would be 47. Be that as it 
may, when the said Union has itself stated the number of 
the dead employee members as 56, l feel their list should be 
followed. 

98. So far WW Nos. 1, 3, 5, 6 , 7, 9, 10, 12, 13, 33, 

15, 18, 17, 21, 24, 23, 25, 22, 27, 28, 45, 29, 56, 30, 32, 

48, 43, 52, 31, 37, 36, 40, 41, 39, 34, 14, 46, 38, 47, 93, 

70, 112, 60, 71, 51, 59, 76, 83, 75, 78, 55, 54, 57, 14, 61, 

82, 42, 60, 72, 71, 111, 64, 50, 66 , 88 , 62, 72, 73, 67, 84, 

74, 63, 33, 90, 86 , 69, 68 , 89, 87, 92, 79, 91, 86 , 81; 110; 20; 
85; 59, 65, 100, 211, 106, 98, 108, 95, 99, 105, 107, 96. 97, 
53, 99, 104, 101, 102, 109, Mr. Ghosh submitted firstly, 
there were marks of posting photograph on identity cards 
cm water marks of bigger size of photographs and secondly, 
names and father’s names of the workmen and their signa¬ 
tures were very fresh. In respect of WW-S in addition to 
the above, it was indicated by Mr. Ghosh that there were 
marks of over writings of the name of the holder and avoi¬ 
ding to him, the same was done with the purpose of con¬ 
forming the name along wilh name of the workmen con¬ 
cerned in Ihe Reference. In respect of WW-9, in addition 
to the general submissions, it was pointed out by Mr. Ghosh 
that no date has been mentioned in the identity card. While 
on WW Nos. 18, 43 and 77 in addition to the general state¬ 
ments as made, Mr. Ghosh pointed out that looking at the 
faces in the identity cards of the photographs, nothing' could 
be made out and they were really very dirty. In addition 
to the above (wo submissions, in respect of WW-21, Mr. 
Ghosh pointed out the freshness of tile signature amongst 
others in the cases of WW-56 and Tils in the other two 
cases. Similar submissions were also made in respect of 
WW Nos. 23, 24, 25, 27, 28, 30, 37, 14, 47, 77, 112, 71 
57, 61, 54. 62, 63, 73, 85, 59, 65. 00 , 100, 108, 99,’ 97, 

106, 107, 104 and 101, Mr. Ghosh pointed out in addition 

to the two submissions that the L.T.I. of WW Nos 0 7 8 
9, 12, 13, 20, 33, 17, 30, 45, 29, 56, 59 32 40 ' 41 ' 39 ’ 

34, 38, 93, 76, 83, 75, 78, 57, 70, 44, 82, 42, 60 72 Yll’ 

64, 84, 66, 74, 79, 90, 86, 69, 67, 86. 87 88 68 89 90 ’ 

91, 91, 92, 79, 80, 81, 110, 20, 65, 100, 201, 98, 95, ’ 105 ’ 

96, amongst others appeared to be flesh. He also pointed 

out that there is no name or father’s name of the emp¬ 
loyee mentioned appropriately in the 'dentiiy cards and the 
dates are also not legible Then he pointed out that WW.n . 
(W-1/1U did not appear and the photograph in the card of 
WW. 58 was not the photograph of (he employee. The 
freshness of the photographs in the identity cards of WW-48 
and WW-43 were pointed out by Mr. Ghosh amongst many 
others and it was also pointed out by him that on the 
photograph of WW-31 a portion of some signature like that 
of Dutta Babu is available and there is also evidence of 
pasting of the photograph in respect of WW-14 1 mongst 
many others. He also pointed to the over writings. Similar 
were his submissions in respect of photographs with regard 
to WW-46 38, 93 and 77. But so far WW-77 was concer¬ 
ned. he indicated that the photograph was really without 
any legible face or tne face of the photograph has been de¬ 
faced in such a manner that the same cannol be identified, 
Such submissions were also repealed in the case of WW Nos. 
18 and 43. It was also pointed out that the photograph of 
WW-42 was admitedly pasted on the card after the paper 
on the bord was torn or damaged. In respect of WW Nos 

71. 51, 76. 83, 75. 78. 85. 54. 57, 79. 44. 61, 82, 42, 2l’ 
111, 64. 50. 100. 66, 88, 67, 84, 74, 63, 90. 86 69 68 89’ 

92, 79. 91, 81. 110. 20, 85 701. 106 9S. 108. 95 99 ’lOs’ 

107, 96, 97. 53, 99, 104 , 101, 102, 109 Mr. Ghosh pointed 


out apart from ficshness of the photographs there arc marks 
of pasting of the photographs on some existing marks of 
othei photographs. Mr. Ghosh then pointed out there are 
signs of corrections of the name of WW-70. According to 
him, the ink used in the identity cards of WW Nos. 64, 80, 
110 and 65 amongst many others would show and establish 
different types of ink was used and it was also pointed out by 
mm that the colour of the photograph of the identity card 
of WW-62 has got to be considered and the photograph, as 
available on the identity card Ext. W-l/142 was not very 
clean but dirty and as such the same cannot be relied upon 
for establishment of bonafide existence of the said identity 
card. It was then pointed out by him that the signature of 
Assistant Manager available on the card of WW-85 has not 
been pioved and there has in fact been no date of issue m 
the nlentily card of WW-100, It was further pointed out 
by Mr. Ghosh that the L.T.ls. of WW Nos, 15, 17, 52, 40, 
98 and 101 amongst many others were so fade and indistinct, 
that they cannol be relied upon and similar would be the 
position in respect of the dates in the Identity cards of WWi 
59, 76, 83, 75, 78, 55, 54, 57, 70 and 44. It was further 
pointed out by Mr. Ghosh that anolher factor viz. excepting 
line or two Identity cards, all the cards were issued on the 
same dale t.e. 14-4-1978 will have to be considered and that 
fact also will be enough to establish that all Ihe cards 
were prepared and fabricated on the same day and with 
the ulterior motive and intention to have misleading 
evidence in this proceeding. As for example he indicated 
that out of all the Identity cards of these groups of employees, 
only the card of WW-53 was shown to have been issued on 
6-6-1978. 

99. After placing the particulars of the Idenlily cards in 
the manner as indicated, Mr. Ghosh stated that the nature 
of those cards, as appearing, may be stated as under :— 

(1) some cards which are absolutely fresh; 

(2) some with photographs pasted, having evidence of 
pasting on a space, where some other photographs 
were earlier there; 

(3) although the cards were issued in 1978, the signa¬ 
tures therein, so also the names of the holders and 
their father’s names were very fresh, which could 
not be, when the cards were issued, admittedly in 
1978; 

(4) in some cases, signatures of FCI officials are not 
in existence, and the signatures in many cards, 
although ptima facie seemed to be of such officials, 
they were not duly, legally and appropriately authen¬ 
ticated and proved. It was also pointed opt by him 
that even the signatures, either of FCI officials or 
of Union officials were not in confirmity with the 
statements as made by WW-1; 

(5) the Identity cards were not admittedly produced 
from the possession of the holders, but they were 
produced by the Union officials and by WW-1; 

(6) the ink used in the Identity cards, if not in all of 
them, differed. 

As such Mr. Ghosh submitted that no reliance can or should 
be placed on them or taken them to he bonafide, genuine 
and duly proved. It was also submitted by Mr. Ghosh, in 
addition to the nbove. that the signatures of the holders 
in the Tdcnlily cards wcie not duly or appropriately authenti¬ 
cated and proved. 

100. Mr. Das Chowdhury, while in replying the genesis 
of the Identity cards, submitted that they cannot be refer¬ 
red to or relied on, since there has been no evidence estab¬ 
lishing such fact. 

101. While on the photographs in the Identity cards or 
the manner in which they have been claimed to be pasted 
or used, Mr. Dus Chowdhury submitted that such question 
would not arise or would really he immaterial, since the 
employee concerned arc out of employment from 1975. He 
submitted that submissions of Mr. Ghosh on the point, are 
thus not tenable ns the employees, as indicated by him ear- 
liei. have not approached the Tribunal merely for the sake 
of fun 
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102. As 1 have already indicated that it is better to follow 
the list of dead employees as filed by the said Union, since 
they will be in the know of the death of their members, 
Mr. Das Chowdhury also submitted that, that course would 
be the most c/Iicient one in the facts of (he present ease and 
if the list of the Union is followed that will be most helpful 
and relevant and to that, the said Corporation cannot h: ve 
any objection. 

103. Mr. Das Chowdhury then submitted that the sub¬ 
missions made by Mr. Ghosh, regarding the manner of the 

Identity cards, whether they arc fresh or not or the names 

of the holders or the names of their fathers’ as appearing 

in them, were so fresh that no reliance can be placed on 

them, would be not of any material consideration. He sub¬ 
mitted that it may be that some of the employees have kept 
the Identity card with due care and some have not, as a 
result whereof, some cards appeared to be fresh and some 
were not, He submitted that the freshness of the cards or 
otherwise, cannot be th possible and rasonoblc test to bold 
that the said cards were either fabricated or manufactured. 

104. Mr. Das Chowdhury then submitted that the sub¬ 
missions of Mr. Ghosh regarding the signatures of the offi¬ 
cials of the said Corporation or regarding those of the said 

Union, cannot be tme as in majority number of Identity 
cards the signatures do really appear, 

105. On scanning the list of working arid non-narking 
employees as filed, bv Mr. Ghosh earlier before my precle- 
cessor-in-office, Mr.. Das Chowdhury pointed out that on the 
basis gf such evidence, 203 employees were said to be wo: Ic¬ 
ing, 65 of them have left voluntarily, 35 had already left, 
there were 117 non-existent employees and 42 dead emp¬ 
loyees. out of 464 workmen concerned in reference. Those 
figures according to Mr. Dos Chowdhury w'ere fictitious, as 
according to him. w'orkers in Serial Numbers 43, 128. 103. 
104, 234. 313, 3?0, 360. 301 and 306 were really fictitious. lie 
also claimed that the workmen in Sstial No. 458 has been 
shown twice and the workman in Semi No. 118 has been 
shown, once in the woikin" list and again in the list of 
employees, who have left. He pointtd out that similar was 
the situation in respect of workmen in Serial Numbers 107 
and 213. 

106. To establish that the suhtvu; suin' of Mr. Ghosh as 
recorded earalier on the signatures of the authorities ns 
mentioned or if the relevant Identity cards were nroved. 
would appear to be untrue from the Identity cards of WW-43 
(Ext. W-1/39), WW-1R (Ext. W-1/161, and W-77 (Ext. W-1 / 
561. if the ev'dcnce of WWs 1. 4 and 30 are nerused and 
considered. Tn fact, be stated that those witnesses dnlv 
proved the identitv cards. It was also submitted by him 
that bonafide of the identity cards rvotild also appear from 
permit numbers ns mentioned at ihe top of the same and 
as such numbers tallv with the numbers on the photographs. 
Tt was tnen submitted bv Mr. Das C bewdhurv. w'beibcr the 
stamp of the said Corporation on ihe Tdentitv cards wcie 
lecihle or not. would also be of immaterial consideration of 
Ration cards as produced bv the employees, arc dulv consi¬ 
dered. wherefrom it would appear that the names and 
fathers’ name, as mentioned in the Ration cards also *nUv 
with the names and fathers’ names of the bolder' of the 
respective ration cards. Tt was then submitted i-v him 'hat 
even If the names and fathers’ names in the Identitv cards 
and Ration cards do not tallv, the employees concerned 
should not be made to suffer, Tn support of his submission 
and permit number as mentioned earlier Mr. Das Chow- 
dburv referred to the Tdentitv emd of W-1 f56. wherefrom 
such tallying of the permit number and also the number 
appearing would appear and apart from this, so far tin- 
holder of this card is concerned, be further pointed out that 
the signature on the card and affidavit filed bv him aho 
tallies, so there cannot be anv lustilkntion of Mr. Ghosh’s 
submissions on the noint. While on this point. Mr. Das 
Chowdhiu v also referred to the evidence of WWs 1. 4. nr.d 
56 and further pointed out that WW-7R. who at the time 
of deposition of WW-56, w r ns present in the Court, also 
identified the photograph of WW-56 and that fact cannot 
also be overlooked for the purpose of establishing the Iden¬ 
tity card as produced, to be due. legal and proper While cn 
the submissions of Mr. Ghosh with regard to WW-1R fKxi. 
W-1 /16). to the effect that his photograph was indistinct. 
Mr. Chowdhury contended that such submissions will be cf 
no avail or any effect, if the evidence of WWs 1, 2 and '8 


arc read, con kb.ied and construed duly and particularly 
when, me name and father’s name in the Ration card qf 
WW-18 re a lly tallies wilh those as mentioned in his Identity 
card. 

107. While on the submissions of Mr, Ghosh on the diffe¬ 
rence of ink, Mr. Das Chowdhury pointed out, that would 
be a question of met and would only be a case of inference, 
as no questions were asked oil the holders of the concerned 
cards and such fact being apparent no reliance can or 
chunk be placed on those submissions and should not be 
cnterlt ined. Mr. Dcs Chowdhury of course submitted that 
it is ti tie that in many of the Identity cards, ink used differ, 
but th it according to him, may be due to many and various 
factor; and one of them may be that the name, father's 
name or dates wcie not written on the same date, but per¬ 
haps they were written on different dales, 

108. Mr. Ghosh at one stage submitted that the signature 
on (ha Identity card of WW-102 (Ext. W-1 /245) was not 
of the person concerned To meet such submissions, Mr. 
E>as Chowdhury referred to the affidavit filed by the emp¬ 
loyee concerned, his signature and also to his evidence wherx. 
he has said that be has subscribed his signature in the pre¬ 
sence of Duttn Babu. 

109. Mr. Ghosh submitted about the signature in the 
Jdenti y card of VW-lOO (Ext. W-1/2061 and claimed that 
tiie same was pot the signature of the employee concerned. 
Mr. Das Chowdhun submitted that since no question was 
put tu the employee concerned while be deposed, such sub 
niissii ns should not be considered. 

1IC. Tn reply to the submissions of Mr. Ghosh to the 
pasting of photograph as indicated etulier, Mr. Das Chowc 
dhury submitted ihft no reliance ran or should be placed 
on si eh submission', as no specific question was asked to 
the workmen concc ncd. when they were deposing, but on 
the o her band, the Counsel on behalf of the said Corpora¬ 
tion at the staee o 1 ' cross examination, suggested the emp¬ 
loyee' concerned th: t the photographs in the Identity cards 
vere not their photographs and as such the bonafide of ihe 
Identtv cards, containing the pTio»c(iianhs cannot be dis¬ 
puted or disbelieved, since lliere arc also stamps, tallvin* 
of permit numbers as indicated earlier and the names arid 
fathci’s names m 1 he Identity cauls also tallied with their 
Ration cards. To establish that no question was put to the 
rmnlwecs on the above fact regarding photograph, but in 
cross examination, they were hist asked that the photographs 
were not theres'. Mr. Das Chowdhurv referred to the evi¬ 
dent of WW-12 (Ext. W-1/91 and WW-13 (Ext. W-1/Ml. 

II . It was submitted bv Mr Das Chowdhury that if 
then* were no seals on nil the photographs, hut they were 
there in -ome r,f them, those seals were verv clear fresh 
and permit numhei • in the Identity cards and the nhoto- 
granl s. re dlv ti-llu*-* then n 1 axmnntion should he in favour 
of ih* workmen. Mr. Has Chowdhurv referred lo the cases 
of WW-101 (Ext. W-1 D 141 W\V-62 (Fvt W-1/102), WW-10 
iF\t. W 1 Mfi) and WW-66 (Ext. W-1/1001. in support of 
his submissions. 

112. In reply lo Ihe suggestions and evidence of pasting 
as put forward by Mr. Ghosh, Mr, Das Chowdhury referred 
to and relied on ti c Identity cards of WW-6 (Ext. W-l/3). 
WW-7 (I!xt. W-1/71. WW-9 (Ext. W-1 /ft). WW-8 (Ext. W-1/ 
41. WW-12 (Fret. W-1 /9) and WW-59 (Ext W-1/171 and poin¬ 
ted rut that >f the udf vere lb) photographs are pasted as 
alleg' d and the inne" and suppressed minks are compared with 
Ihe other half of he Identity cauls, it would appear that 
there are similar uich marks, which he claimed to have 
occurred because the slips on which ihe names and other uar- 
ficiil: rs of the cmplove's are written and their photographs 
arc affixed on the o'her half of the Identity cards subsequent¬ 
ly, and bar lint the suppressed side marks of the Identitv 
card' and so also s ich marks at the top or bottom of them 
have became appataenf and such facts perhaps have given the 
feeling that the photographs were subsequentlv Hifixed on the 
marks as appeared because of the pasting of the slips. 

113 On the basis of the evidence as recorded and dis¬ 
cussed. so also the submissions as made by the parties. I feel 
that the identities of the employees under consiilratlon viz. 
WW1 to 161. in respect of their employment with the said 
Corporation have not been duty, favourably and beyond any 
reasonable doubts, established. Tt should he reiterated that 
even though Ihcrc was no specific directions from the Supreme 
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Court, regarding the 
identities have to be 
the facts and evidence 
indicated earlier. 


manner and the way, how such 
established, I have, on consideration of 
as disclosed, come to the conclusions 


114. It should, of 
missions of Mr. Gho: 
graphs on the Identitv| 
with any substance, 
be held, to be of sub| 
missions on them, as 
be accepted. 


course be kept on record that the sub- 
|h, regarding the pasting of the photo¬ 
cards. as indicated earlier, were not 
at, his other submissions will have to 
dance and accordingly, contrary sub- 
jnade by Mr. Das Chowdhury, cannot 


115. Thus, this is 
cases and claims of W 


and 


will be mv Award in respect of the 
rtW-1 to WW-163. 


116. Now, I shall d| 
218. as I have heard 
of them, before reco; 


by 


th* 


the 


117. Apart from th' 
davits and evidence 
I have indicated and 
as mentioned hereaftek 
WW-163 to 218. and 
(1) change in the form 
ted by the employees 
of the employees 
was discontinued with 
tion. 13) it has been s 
in 1975 and after tha) 
employees concerned, 
poration, wherein 
excepting in one or 
Pal Babu and he also| 
noted that only in the 
206, 207. and 212, 
they can testify the 
above employees onl^ 
the employees hav; n 
they were given vorl 
worked in 1975 unde 
nloyment was provided 
(5) the said Cornoratij 
the cases of WWs. 
were also known as 
certificates of emplo] 
Baheriee. F.x. Depot 
were really concerned| 
case’s are pending nc 
have "braved for an 
identification, in ter 
Supreme Court of 
benefits in terms of 
that apart from the 
ployees have also cl 


itiited 




TnH 


118. Now. T shall 
CW-111091 frrWW-21 

Ondin^s in resnert of| 
identities, are indicat 


hk 


11 9. WW-164 has 
since 1987. Tt vre 
1975 and during lus 
nermit shn sinned hy 
affixed ITT heforri 
sed that the sp'd Pan 
presence. Re has of 
mit shn. His furthe|r 
months in 1978. h 
and received the Tderjfi 
Babu fWW-71. and 
the signature of Duttla 
the only evideuceldo 
1978, even though h 
Corporation in 1977. 
April J Q 78, which.da|fi 
nor in his evidence, 
really no evidence 
Corporation, there v, 
by the workman conti 
was under the Direc| 
tion and he has also 
dence. establishing 
in 1975, he was su 


tpf 


tne 


al with the cases of WW-164 to WW- 
t|he submissions of the parties in respect 
ding the evidence of WW-219. 

: statements as made through the affi- 
WW-1 to 112 and 113 to "163, which 
scanned earlier, the additional statements 
, were available from the affidavits of 
it will appear now that there has been 
at of the affidavits, (2) it has been sta- 
concemed that they were and are one 
in 464 employees, whose employment 
effect from 1975 by the said Corpora- 
that there was strike for one month 
strike, permit slins were issued to the 
signed by Paul Babu of the said Cor- 
employees have also put their LTIs. 
wo cases, in the presence of the said 
signed in their presence. It should be 
cases of WWs. 174, 181, 188, 198, 202, 
employees concerned could say that 
Signatures of Pal Babu and out of the 
WW-202 produced his permit slip 14) 
uformally stated in their affidavits that 
for 4 months in 1978 and thev ha_d 
Direct Payment Svstem and such em- 
to them, as they had worked in 1975, 
i had issued permit cards excepting in 
to 179, 181, 187, 184 and 186, which 
[identity cards and thev have produced 
vment from one, Dharender Kumar 
fn-charge. Foreman, F.C.T. and 161 they 
workmen within 464 employees, whose 
/ and above being the position, thev 
btder in their favour in the matter of 
of the observations of the HouTde 
ia and consequently, they be naid the 
t said order. It should also be noted 
|niform format of the affidavits, the em- 
fimed to be illiterate. 


the 


i'v and scan the cvVIence of WW-164 
first and if should be noted that mV 
the resemblances or otherwise of their 
rid at the back of each affidav’t. 


fated to be working in the said Cornu, 
evidence that initially, he worked unto 
ori'ip as from 1977 f 0 1975 , he got the 
[Paul Sahib. Re has also stated to have 
the said Paul Sahib and has also deno- 
Sahib signed the concerned slin in h'S 
course stated that be has lost the per- 
evidence was that, after 1975, for 4 
f en in worked for the said Corporation 
ifv card, bearing his nboto. from Diri'a 
e same contained his T.TT and so also 
Babu. Tn fact, the Identity Card was 
umenf in support of his workings in 
has stated to have worked in the saM 
The date of the, identify card was 14th 
e was neither d : sc!osed in the affidavit 
Anart from the fact, that there was 
h : s subsequent workings in the said 
also no acceptable evidence produced 
err.ed, to support his statement that he 
Payment Svstem of the said Corpora- 
not been able to produce any legal evi- 
faet, that because of his employment 
(wequently employed temporarily for 4 
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months in 1978. He could neither mention the months for 
which he had worked in 1978 nor he could also produce any 
evidence of his termination either in 1975 or in 1978. Even 
though, he has stated that a copy of the permit slip, which he 
has lost, was lying with F.C.I., yet he has admitted that he 
never asked for a copy of the same from the said Corpora¬ 
tion and he could not also give the particulars of the person 
or official from whom, such demand, if any, was made and 
strangely enough, the fact of such demand or anv refusal to 
supply the copv, has not been mentioned in the affidavit. The 
statement of the employee concerned that Paul Babu gave 
him the permit slip, containing the signature, has not been 
proved, as the signature of the said Paul Babu on the permit 
slip was neither produced by him nor he could «ay that he 
could identify the signature, if shown. The evidence of the 
witness regarding his ace was patently based on assumptions 
and without any corroborating evidence. His statement re¬ 
warding his father’s name and age was far from being convinc¬ 
ing and similar was the position regarding his residence. 

120. The witness has stated that on his"photo in the identity 
card. Ihere is a Seal of the said Corporation, hut that seal 
rnpeared to he illegible and the same was very difficult to he 
identified as the seal of the said Corporation, if tested with 
the evidence of WW-1. The witness has of course stated that 
the seal was affixed in his presence. It should be noted fur¬ 
ther. none of the Union subscription receipts as produced, 
were of the relevant period and in this case, the name of th* 
workman concerned and his father’s name in the identity card 
also differed. On comnarison. T found that there was n« 
resemblance of the workman concerned with his photograph 
in the identity card. He has not also produced and nrovpd 
dn'v, the Ration Card or the certificate of the Municipality. 
Admittedly, th* xerox conv of the Ration Card, which also 
tallied with the Ration Card as produced hv the employee, 
was a duplicate one and the same had neither anv T.TT nor 
anv sienature of the workman concerned. He could hoTal'O 
establish that this duplicate ropv was received hv him in lien 
of his earbVr card, as claimed. The photograph on the 
ident?*v card also contained no siematnre of anv official of the 
sa : d Corporation and in the said card the name of the eni- 
*'nvep and <hat of his father was written in different ink. 
There was also no oonviecipe evidence that the emnlovee con¬ 
cerned was one within the 464 employees as involved : u tht? 
nmepedme nn 'be hasi» of the evidence, which did not 
anoronriatplv taUv with the statements as made in ’he nffi- 
/t- v't end considering tb»m in the light of the evidence of 
WW-1. 7, rod 4 no verdict pa be refvoed in favour of the 
wnrl-m*-> m terms of the Order of the Rou’bt* Supreme 
Court of India thereinafter referred to as the said under). 

171 T* will appear from the evid»eee of WW-1AX fW-ll 
oil tbat be wort-pj with FCT since 19£0 and in 107X he wag 
Orrt tp-mmaird ♦bereaf'er. bpr-.ic of b-'s tj/orkirm in 1.97X. 
b* worked for d months in 107R whirh statements in th* 
affid-wt. ”'ore nr" duty rnrrnhnratpd hv the employe* C'n- 
o*rnrd. with anv legal evidence. He has stated that dtirinp 
bis workings in T *>7X, a nermit slin was given to him hv Paid 
Babu. where he affixed his T.TT in bis presence and the sa : d 
Pan! Babu also sinned in his presence. Similar, to the othef 
wttnessns. this witness has stated that he has lost the permit 
slin It was h's evidence that he received the ideptitv e ard 
>n 1978 from Dutta Babu, where he has affixed his LTT in 
h'S presence and Dutta Bahu also signed in his presence. His 
ident'*v card was also issued on April 14, 1078 and it con¬ 
tained. according to him. a seal of the said Corporation, 
wb*re of course, there is no signature of anv TCI official. 

\ This sen!, even on the basis of evidence of WW-1 cannot 
be regarded or considered to he the seal of the sa ; d Cor¬ 
poration. Th» emnlovee concerned could not e-'ve the parti¬ 
culars about his termination in 1975 and in 1978 and there 
was no evidence, that he was civen 4 months work in 1978, 
because of his workings 1075 . Regarding his age and His 
evidence regarding his father’s name, he spoke nothing new 
th an the earlier witnesses. Regarding his residence, he stated 
turn f,e was staying on Railway lands, without anv permiss<on 
from Railway authorities. It rqav be mentioned, like the evi- 
d.-mc* of all other witness, this witness has also said that he 
ic eta vine in a Shanfv on Railway land. In *be Ration card, 
ib- T-tead of the familv was mentioned as R. Mahato. hut 
tb-m* was no evidence that the said Mlri Mahato was realty 
tb“ Read bf tbe family. Re bas produced certify ate from 
Br joy Babu, who is not the Commissioner of his Ward. He 
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tould not say about the contents of the Ration card and 
tneie was no evidence of the same, having contained his LT1 
or signature. The other characteristics of the Ration Card 
and his evidence on the same were the same like WW-164. 
itc could not speak or testify about the contents of the 
Identity Card, which he has claimed to be issued by Dutra 
Habit, he could not say where Dutta Babu has signed, 
even though he claimed that he signed in his presence. On 
computing’ tile photograph in his identity card and the em¬ 
ployee, it "appealed that there is some resemblance. The find¬ 
ings on the evidence will bo just the same as WW-164. 

122. WW-166 (W-l|5 C >) has not really stated anything new 
other than the witness os mentioned above. Although he has 
stated about his employment in 1970 under Direct Payment 
System of the said Corporation, he could not in fact, estab¬ 
lish such workings. lie could not also establish that he was 
one of the 464 employees involved in this proceedings or that 
in 1975, there was a strike for one month in the said Corpora¬ 
tion and thereafter, he received the Permit slip from Paul 
Babu, after affixing his LT1 on the same in the presence of 
Ihc said Paul Babu, who also signed the permit slip in his 
presence. 1 ike others, he has stated that he has lost the per¬ 
mit slip, but there was no cogent evidence for such loss. He 
lias not been able to establish that because of his workings 
under Direct Payment System, in 1975, he got temporary 
employment for 4 months under the Corporation in 1978. 

If was his evidence that ho received the identity card from 
DulM Babu and there is a seal of the said Corpn. on his 
photograph in the Identity card, apart from the fact, that the 
'aid card contains his I.T1. The character of the seal. I feci, 
that on consideration of the evidence of WW-1. cannot be 
treated or considered to be ihe seal of the said Corporation. 

It was bis evidence that even though Dutta Babu signed the 
said card in bis presence, it will not be possible for him to 
show his signature in the Identity card. This card was also 
issued on April 14, 1978. On comparison of the photograph 
rs available of the employee in the Idontitv Card and the 
workman concerned, it appeared to me (hat there is some re¬ 
semblance ip ihe appeal mice. As usual, the duplicate copy 
of the Ration Card bore neither anv T.TI nor ihe signature of 
the employee concerned and the drawings ns mentioned or 
shown in the back side of the ration card, were nof under 
.he signature of the Ration Shop area. The certificate as 
produced, was obtained in July 1991, but in mv view, the 
was not enough to establish that (he employee concer¬ 
ned is a permanent resident of Siliguri. One of the Union 
rcce'nts as produced, of course was of the relevant period, 
but the workman w"s i'indent of (he contents of the receipts. 
Save as aforesaid, the other evidence of the witness, on other 
points for establishing his identity of the relevant time, was 
no better than the evidence of the witnesses as recorded ear¬ 
lier, in respect of ace, fathers name, residence and the Identity 
Card. My findings on ihe evidence will just be the same as 
made in respect of WW-164 

PI. WW-167 (W-l 1159) has tendered himself for examina¬ 
tion and cross-examination and it appeared front his evidence 
'hat retarding his age, fathers name, residence, certificate 
from the Municipality -mil ration card, he. in fact said noth¬ 
ing new than (hat of other witnesses. 

124. It was his evidence (hut he received the identify card 
from J. N. Banerjee (since deceased), which contained his 
photogi npli, under ihe stamp of the Assistant Manager of the 
said Corporation. Over the stamp, there is no signatuie of 
any official of the said Corporation. It was his evidence 
that he affixed his LTf in the presence of the said Shri 
Banerjee (since deceased) and he also signed the same in his 
presence. The signature of the said Shri Banerjee is absolu¬ 
tely illegible and this identity card was issued on May, 1978, 
The witness has not at all affirmed paragraph 9 of the affi¬ 
davit and considering his affidavit along with his recorded 
evidence, it appeared that his statements were full of wrong! 
false statements. On comparison of the photograph ot the 
witness i i the Identity Card with him, it was found that 
there was no resemblance. 

125. The evidence of WW-I6R (\V-11171") was no better than 
the evidence of the witnesses as recorded earlier and more 
parti cull irly, that of WW-167, in respect of age, father’s name, 
rcs’dence. and certificate of Municipal Commissioner, hi* 
ration erd ns produced, had Ihe same defects like WW-164 
and WW-IS5 and here also the Head of Family was men¬ 
tioned R. Mr.hato, but there was no convincing evidence 
521 Or/94-45 


about that fact. He Iibs stated to have received the identity 
card from Sri I. N. Banerjee (since deceased) and on the 
photograph in the identity card, there was no seal of the 
said Corporation, but theie was a stamp under the signature 
ot said Sri Banerjee. The witness has staled that he has 
affixed the I.TI on the identity card in the presence of the 
;>aiJ Sri Banerjee, who also put his signature in his presence, 
but be was not in a position to identify and find out the said 
signature of said Sri Banerjee. On consideration of his evi¬ 
dence, it appeared that the same was not only false, but the 
evidence as lead, was inconsistent with the pleadings and on 
comparison with photograph of the employee as available, it 
appeared that there was no lesemblance. The evidence, on 
consideration, cannot get a verdict other than those of WW- 
164. 

126. Workman WW-169 (W-l|172! as stated to have wor¬ 
ked in the said Corporation since 1970 to 1975 and then in 
1978, but he could nor remember the months for which he 
worked in 1978, although his affidavit was that he worked 
tor 4 months in that year. He has stated, the permit slip was 
issued to him by Paul Sahib, in whose presence he has affixed 
his LTI and the said Paul Sahib also signed the permit slip 
in his presence. He has ofeourse stated that he has lost the 
permit slip. It was his further case that his LTI was affixed 
in the Identity card, which was given to him by Banerjee 
Sahib and he is illiterate. ITc coiikl not ofeourse say what 
were written in the Ration card as produced or when the same 
was received bv him. Incidentally, the ration card, like 
others, is also a xerox copy of the duplicate ration card. He 
has not been able to say anything to give any particulars, as 
to when he received the previous ration card and regarding 
his age. whatever he said, was merely on assumptions. He 
could not also mv when he drew his ration last, on the basis 
of the ration card. He was not in a position to say what 
were the contents of the Commissioner’s certificate, but admit¬ 
tedly, he obtained the same from Rejoy Babu, the Commis¬ 
sioner of Ward No. 29. He has definitely stated that bis father’s 
name was written in ihe Commissioner's certificate, after 
henrmg from him. He could not also prove his age and the 
whereabouts of his father or that when he died. Ho could 
not testify as to what were written in the Union receipts Rnd 
the receipts produced by him, were not admittedly of the 
relevant period. He could not give any convincing state¬ 
ment about the Union receipts he had lost and could not also 
produce any other evidence that he was the member of the 
said Union. His evidence regarding the residence was ths 1 . 
from 1970 to 1978. he wan staving at Khalnara. but be could 
not produce any convincing evidence of document that he 
was really staying at Khalnara. He has stated to have livmg 
in n chantv constructed on the Railway land without anv per¬ 
mission. Hr has not produced any evidence to establish that 
he worked for the said Corporation since 1970 although his 
statement in the affidavit, was otherwise. No supporting 
document for such work was produced bv the witness. He 
was a'so nof in a position to sav definitely what wqs a “Pay¬ 
ment Sheet”, although he alleged that on subscribing his T./Ff 
on such sheet, he pot his payment. He has also no* beet) 
able to sav definfielv. as to nn what dates ffis se vices were 
terminated from FCT either in 1975 or in 1°7R, The date of 
issue of th* Tdentbv card was Mav 5. 1978 Although he 
has stated that the identify card was issued to him by Banerlee 
Sahib, but be asserted <hnt be will not be able *o recognise 
h’s sipnnfuit*. It was bis evidence that Ihe T den*ity card cn'n- 
ained his pliotorranb pod ITT. Ho has definitely stated that 
’* w<|l not be possible for him to identify Ihe si-mamm of 
P od Babu on the nermit slin. if the same «ms sfio’vn to him 
and he bad no evidence in show that the TiPmrifv raid which 
was produced bv the said Union, was handed over to them' 
bv him. In the Id-ntity card, bis address at Sdiguri has not 
been mentioned, nbhnimh he was staving there in (97g r,„d 
tbe same was said to Have been received bv him in 1978. 
On comparison of the photograph in the identity c .vM and 
tbe annearnuce of the employer concerned. >* pnnrired to 

roe lhat tberr has beep no resemblance. On the evidence n s 

recorded. I return a verdict as made in respect of WW-164. 

127. Employee. WW170 (W-l|249) has affirmed his affl. 
davit in the same line as that of other employees, Apart 
from his ration card, he lias produced the ration card of his 
other family members, but in none of those cards, there was 

j i* or oil of them were xerox copies of 

the duplicate ration cards. He has produced a certificate 
issued by the Upo-Prodhan of Dabgram No. 1 Gram Pan- 
chavat, for establishing his residence at Siliguri. Ho has 
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stated to have worked in the said Corporation since 1970 
and was first terminated in 1975. Thereafter, he was again 
terminated in 1978, after working for 4 months. But, he has 
not been able to say the dates when such terminations toot 
place. Although he has stated that Paul Babu of FCI gave 
him the permit slip in 1975 and then, the said Paul Bsbu 
signed the said slip in his presence, he was can did enough to 
say that he has lost the permit slip and has not also asked for 
a copy rf the same from the said Corporation. It was his 
evidence that the Identity card was given to him by Dntta 
Babu in 1978, but he had to agree that the date of issue of 
the permit slip, which was perhaps 14th April, 1975, has 
faded, although the writings above the date in the Identity 
card appeared to be fresh and legible. Ho has not in i 
position to show the signature of Dntta Babu in the Identity 
card, but ho has staled that he signed the same in his pre¬ 
sence. He claimed that there was legible signature of Dutta 
Babu on the photograph in the Identity card, hut such srgnt- 
lure could not be found out and he agreed that the same was 
not legible. His statement, that his name was within 464 cm 
ployees, was on the basis of hearsay and he agreed that even 
though Paul Babu signed the permit slin in his presence, bin, 
if the signature is shown, he will not be able to recognise ibe 
same He stated that he lost the permit slip and admitted 
that for such Toss, he has not taken any steps cither with ihe 
Police authorities or with the said Corporation, T-Tis evi¬ 
dence tegaiding his ace and that of his father, was on assump¬ 
tions only. He m ild tin' give any convincing evidence rbout 
the death of bis father. Although he stated like others, to 
bo staying in a shanty, constructed on a Railway land, with¬ 
out permission, ye*, he could not [five ar\y satisfactory expla¬ 
nation about his actual Slav a* Siliguri at the relevant time. 
The certificate ns produced bv him has not reallv and specifi¬ 
cally established the rerofi for which he has claimed to be 
staying at Siliguri and his specific evidence was that, the con¬ 
tents of the ration card were not known to him and there 
was no signature of the Ration Shop holder, acmnst the 
drawmes of rations ns shown ip the ration card of Sri Alrk 
Das As indicated earlier, the ration cards did nether enn- 
min any signature rnr anv ITT and they were xerox copies 
of the duplicate curds. There whs no evidence as to when 
the original ration cards were icceived. in lieu whereof, the 
duplicates were obtained On t'omnarison with the appea¬ 
rance of the witness along with his nhotogranh in the Identity 
card. I found there was no resemblance. On tbe c'fidnce ns 
recorded, mv findings in respect of this workman arc Just 
the same as WW-164. 

128. Workman, WW-171 fW-1/84l has also filed an affidavit 
containing the same statements and averments like the other 
employees. He has also claimed himself to be illiterate and 
has drawn ration on the basis of the xerox copy of the 
duplicate ration card, as submitted, He had to admit that 
in the Ration card there was no LTI by him and he was asto¬ 
nished to find that the name of the house owner in the 
card has been mentioned as C. Sahani, meaning, thereby, 
Chandra Shekhar Salmni and he admitted that the jhiipp, 
cwhile he has constructed on Railway Land, without the per¬ 
mission of the Railways, do not belong to the said Chandra 
Shekhar Sahani. although the name of his brother was 
S'atrughna Sahani. He has produced Union subscriptioi 
receipts, only one of which, was of the relevant period 
He has produced a certificate from Bejoy Babu, Commissioncj 
of Siliguri Muncipality and even though Subhaspally i.e. 
where ho is staying, is within Ward No. XVIII, the certifi¬ 
cate was given bv the sa'd Bejov Ba'ui, whr was a Commis¬ 
sioner from Ward No. XXIX. He w*s not i n a position io 
fay what were the contents of the said certificate or what were 
also the contents of the ration card as produced. He has 
stated that the permit slip was received by him in 1975 from 
Paul Babu and there, be affixed his ITT in his presence and 
the said Paul Rcti*<i nbc sipneo <hc sutric in his presence. He 
has stated that he has Icm ihc said sup and has not bc»- 
able to say, when, in 1975 or 1978, his services were ter- 
minaleil bv 'hr sine ( orroriiTion. He vis not aware of the 
full name of Paul Babu art* h- Muted that even if his signa¬ 
ture was shown to him. he would r.o* be able to identify ibe 
same. Tn fact, his evidence was that it v ill not be possi Mr 
tor him to sav whether the word permit slip was mentioned 
on die document he signed md he was alsc not in a position 
(o sav vyhen he got the said permit slip. Although he has 
stud to have lost the said slir, he has rcilher asked for a 
copy of the same from the Corporation or has taken any 
steps for Mich loss. He could not also ‘ay whether anyliimg 


was written at the back of the permit slip. Regarding his 
age, the statements made by him were full of discripancics 
and they were reallv based on assumptions or such informa¬ 
tions, which he received from his ij* urate mother and that 
too, given to him by her, on guess, T-lc has stated that his 
ftithir ihcd n LCt-i. hut could not mcduce any document to 
establish the fact of such death. Although he stated, from 
1970 io 1978, he was staying at Subnaspally al Siliguri, Pe 
could not produce any document to establish such fact or 
the fad that he was paying any tax for the shanfy, where he 
was staying, on Railway land, lie has said that Bp joy Babu, 
the Commissioner knew the fact of such stay, but unfortu¬ 
nately .i, Ins ic.m.-ktc nclh’ng w run t.'oned, In his ration 
raid, as produced, admittedly, there was no mark or his LTI 
and there was no evidence lhat he got the said duplicate 
Ration Card, on surrender of his etilier card and he had to 
admit that there was no statement of the Ration Shop Owner, 
against the drawings. The Identify card in this case was 
issued on April 14, 1978 and a;, staled, by Dptta Babu, but 
in his evidence, he has stated that it will riot be possible 
for him Io identify the signature of Dutta Babu, Although 
it was stated that there was a seal of the FCI on tho photo¬ 
graph. but sucti seal which is of an oval shape, has faded 
and testing with the evidence of WW-1. the said oval shaped 
seal, cannot be considered to he the seal of FCI. His state¬ 
ment regarding inclusion of his name within the 464 em¬ 
ployees was also based on hearsay grid he could not suv 
when in 1975, the strike as slated hy him. started. He has 
not also disclosed anv evidence of his workings in the said 
Corporation since 1970 or from 197? to 1975. He could 
not also give any particulars of those 4 months, for which 
h? has claimed Io have worked ; n 1978 and he could not also 
give the date, when he was terminated and there was no 
evidence that since he worked in 1975, he was given work 
in 1978. On comparison of the appearance of the witness 
along with h/s photograph as available in the Identity card, 1 
find there is little resemblance. On the evidence as available, 
1 return the same verdict as made in respect of WW-164. 


rne employee YVW-r/2 tW-I|9(l) has filed his affi¬ 
davit in the same line as that of others. The Ration card as 
produced with the affidavit, was a xerox copy of tho dupli- 
ease Ration card which was said to have been received by 
him. The said card do not contain his LTI and the drawings 
of ration, ns shown at the back of the Ration card, were nuc 
countersigned by the Ration Shop Owner. That apart, draw¬ 
ings in respect of 9-11-91. 16-11-91, 23-11-91 and 11-12-91 
were admittedly shown twice, lie could not also say about 
the contents of the Ralion card and there was no evidence 
that he received the duplicate copy of the samo, on surren¬ 
der of the earlier card. The certificate in the instant case 
was issued by Bcjoy Babu and die same, in my view, was 
far from being satisfactory, to establish that during the' rele¬ 
vant time and period, the employee was staying at Siliguri 
The subscription receipts as produced by him were admittedly 
not of the relevant period and although his evidence was 
that he has lost other receipts, but he could not produce any 
supporting evidence to establish such loss. It was his case 
that from 1970 to 1975, he worked for FCI and in 1975 
he received a permit slip fiom Raul Babu. whose name was 
pot known tn him. The permit slip of course, he has stated 
to have been signed by Paul Babu in his presence and he 
subscribed his LTf in the presence of Paul Babu. He has 
‘.taled that he has lost the permit slip 4 years nflo, hut has 
not been able to establish that he *i ok any steps against such 
loss. He agreed that even though he has alleged that Paul 
Babu signed in his presence, he will rot be able to identify 
his signature, if shown and he added subsequently, that T do 
not remember that the permit slip was given to me or wbat 
were written in that slip. It was his case that his father's 
name was Srilal Sahani and not Shihal Sahani, as shown in 

nX 7 d ™ t, ia-7c ! ' ril TT V ' h , wf ' wns rerefvei1 fcv him from Dntta 
Mem f ,n I 9 *- HC has „ s ^ ’ ,tmt he will not be able to 
identify the signature of Dutta Babu in tbe Identity card 
The card was issued on April 14. 1978 and the same was 
produced before tins Tnbunal bv the said Union, hut the 
witness could not produce any evidence to the effect that the 
Mime was handed over by him to the said Union. Regard¬ 
ing res age. the evidence was purely on assumptions and the 
certificate ,n question, will not establish his residence at 
Nbcuri at the relevant time .and he could pot produce anv 
turf her convincing evidence for such star at SiliWiri He has 
nlso stated to be staying on railway land witbom any ncr- 
m-ssion, Lvcn though he alleged, yet, he could not produce 
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any evidence to establish that Sic worked under the Direct 
Payment System ot the said Corporation and he agreed that 
apart from the Identily eiud, he has noi disclosed any docu¬ 
ment, showing that lie worked for 4 months in 1978. In fact, 
there is not evidence to the effect that because he worked in 
1975, he was given employment in ',978 and there was also 
no evidence ot termination of his services either in 1975 or 
in l'*78. His evidence that his name was included within the 
464 employees, was also based on hearsay. He could not 
say definitely what was written in the permit slip nor could 
he give any convincing evidence about fhe paymcit tiVict. On 
comparison of the appearance of the employee and the photo¬ 
graph as disclosed, it appeared to me that there was little, 
resemblance. Even then, on the basis of the evidence, which 
did noi appropriately establish by the statements in the affi¬ 
davit, I think that no case has i cully been made out, to return 
a verdict in his favour on the points ns involved. 

130. Workman WW-173 (W-l[138) has also filed the same 
type of affidavit like others and the xerox copy of the 
duplicate Ration curds as produced, were without any 
LTI or signatures and the back portion of all the cards,, 
excepting one, were blank and ’against the drawings also, 
there were no signature of the Ration Shop Owner. The 
said Bijoy Balm issued a certificate, testifying the residential 
qualification of the workman, but on going through the 
same, it is very difficult to bold that the employee concerned 
was staying at Siliguri at the relevant time, In fact, Bijov 
Balm has not given the particulars of the residence of the 
employee concerned or the whereabouts of his residence and 
more particularly when, the employee himself has admitted 
that he possessed no evidence to show that from 1970 to 
1978, lie w'as at Siliguri and there was no document with 
him to show that lie was slaying at Sraban Nagar, Siliguri. 
The permit slip, the employee has claimed lo have received 
in 1975 from Paul Balm, but he could not say whether 
the Sfinic cunliuncJ tho Hgnatuvc of Paul Bubu. He of course 
stated that if asked and necessary, he c<-n produce that 
slip after necessary seat eh. Although alleged, the employee 
has not been able to establish that his services were ter¬ 
minated either in 1975 or 1978 and because of his workings 
m 1975, he got employment for 4 months in 1978 It was 
his evidence that he lost the Ration card, lor which he got 
the duplicate but no General Diary w*as lodged by him 
for such loss, with the Police Station and he was not in 
a position to give any particulars of the diarv. Although 
he was a resident of Ward No. XX, but Bi'joy Babu the 
Commissioner of Ward No. XXIX issued the certificate in 
lus favour. He was not in a position to say when the mid 
certificate was issued. His evidence that his name was 
within the 464 employees, was based on hearsay. The 
evidence of this witness regarding his age was really on 
assumptions and be could not also say when his father died 
apart from the above, he could not produce any evidence 
showmg that from 1970 to 1978. he was Maying at Siliguri 
or that he worked on the Direct Payment System of the said 

afflx^fion’^f T t! 6 n0S Sa ' d ab c Ut receiving payment on 
affix,ibon of LTI on payment sheet. But, he could nor R ; ve 

alTrL 6 ! a , nd , belkT particulars of such receipts. Although 
n . ot £ ccn to say. on which date in 

Inn" ’tt Str,l ‘ C m - 1 le ,a,d Cor Pnration started and how 
long the same continued. His evidence of working with the 
said Corporation ,n 1978, was the Identity card only but 
he said that he will not be able to identify where Dutta 
Babu ha. signed in the Identity card, even though the same 
. ' plven to ban by the said Dutta Baba The card was 

of Dutta RH, FCI ?V he Photograph, without the signature 
of Dutta Babu and because of the evidence of WW. 

very difficult to hold that the said seal was of FCI On 
consideration of the evidence. It appeared To me that £ 
evidence of Bus witness Wds no( correcT rSC the 

SKS? =^r? i VvS 

can be tfheed on both the onl LT V ,lwt 7,0 re ’ ,aTlc ' 
to hold in favour ofthe workman ,h’evidence, 
sary lest for averdict in crZ J ' ? a * p ^cs- 

Supreme Court of India h or * r of f he Hon’ble 

131. Workmen WW-174 fW-I /331 fine r, 1 ,u 

of ** „ t! „, to 


have been mentioned curlier. In his evidence, he slated 
that he has drawn ration on the basis of the Ration card, 
the xerox copy whereof was annexed to the affidavit. The 
original of the ration card, which was found to be a dupli¬ 
cate copy, was also produced. To establish his residence at 
Siliguri, he produced a certificate from Shanti Chakraborty, 
a Commissioner of the Municipality and tor establishing his 
connection with the said Union, he has produced 5 Union 
subsciiption receipts. He claimed himself to be an illiterate 
person and it was hiis evidence that he entered the services 
of the said Corporation in 1968 and was terminated on the 
,lh month of 1975. He has further stated that while work* 
’ n E in y 75, , ne received a permit slip wnich, contained his 
Eli, as affixed in the presenco of Paul Babu and has also 
stated that the said Paul Babu also signed the said slip, 
which he has lost, m hts presence. It was his further evi- 
dencc that he worked m PCI for 4 months in 1978 and 
,'p, Pholograph m the Identity card was nis and so also the 
, 1 ra erom ' . The said Identity card has been claimed to 
have been given oy Bancrjee Babu and at that time he 
has stated that Deo l’rosad was present. It was his further 

efleei'That'in has produwd record s 1° the 

‘ m6 ' he lad It'S ration card and documents, 

not only to support „uch evidence, but tiso to support the 
statement that ho got the present card on surrender of the 
rather card, has been claimed to be disclosed. This evi- 
dence appeared to be incorrect. He could not of course sny 

the ZT h 16 COnlei ; tS , of the Ration card or when he got 

h s p aSrCCd that . ,lw Kali ™ card did not contain 

his LTI and he was not in a position lo say since when 

ration** HcTT’ nof" Card ° r ' vh ’ n ’ ,le Ia<it 

of dnwinK Position to suy whether the entries 

drawings in the Ration card, were countersigned b v the 
Ru ion Simp Owner, He admitted that his nge in he 
Ration card was mentioned as 41. Regarding the certificate 

w,TsST 1S f n ’T nS producc ' d ’ hc a«re«d that the same 
vas asked foi by him, as a proof and tho Commissioner 

euHrs Tr ’, T*' “ ie name . of his fathe - and other parti 
after nearing from him. Admittedly this certificate 
M as obtained 2 years ago and he was m i Lwon o 

give the residential particulars of the Commoner He 

■ 2L n ,:L Sl '* the . year ' for which oroZed the Un”n 

them P He w'aTTandi^ SaV al i yth,n8 . about the contents of 
mem. He was candid enough to admit that he did nn t 

rattrsafsa-s ts 13 

t£s£S S~ ctfurfs-a 
sa “ ».= a 

tent s~of^theTdcntiffy card TllMn'Ttm T* “ b ° Ut t th f Con - 

sas j e - » as 2 

buT beTatS IhrtTe'w'm ^ 

card was received bv l.im , a if , ,' d ' 10f sa k when the 
number Th tu 1,,n ? nd d,d n °l' know his permit 

bunt bv tttd lTitttT Pr °T 1Ced bcfp - this th 
not establish sa fficS ffil, he w ' ncerned could 

to the Union AJfhoueh the said car d 

lo 1479, he was stavfim at c u 'l bv him. from 1968 

produce any document to* establish' P8 T f Ut be COU,d ncvt 
It was his sneHfie ! e f4bbsh such fact satisfactorily, 

shanty const nicted RTlwaTTnrl^^ !lt w as staying in a 
■a' 1 'lira, i n fCT rioa.i' 72 t!’ iCIlni ’ !0 cs(nb!i,h his 
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His statement that tiis name was within tuo 464 employees 
were based on hearsay and he coin'd not mention the months 
or the dale, when in 1978, he worked for PCI or when he 
was terminated. He Jias not also produced any evidence 
documentary or otherwise that either he worked in FC1 
since 1975 or for 4 months in 1978, including the dates 
when his services wore terminated either in 1975 or m 
1978. He did not alto disclose any document with the affi¬ 
davit, establishing the fact that in 1975, there was a strike 
in FC1 or when such stiike started and now long the samd 1 ' 
continued. He could not mention the date when in 1975, 
me permit slip was received by him or say, what were the 
contents of the same. He has ofcourse stated that be can 
testify the signature or haul Babu, if shown, and in fact, 
ne stated the signature on Exhibit M-6 as the signature of 
Raul Babu. It was nts evidence that for such loss of permit 
slip, he did not lodge any Diary with the Police Station 
or asked for a copy of such slip from PCI. It was not 
possible for him lo stale the full name of Paul Babu, but 
ne stated that his office was at College Para. On com¬ 
parison of the appearance of the workman concerned with 
ms photograph in the Identity card, it appeared that there 
was no resemblance, Eventhough, 1 find that this witness 
has succeded in identifying Lhe signature of Paul Babu in 
Jixt, M-6, i feel that nc has not succeeded in duly establish¬ 
ing his case as sought lo be made out in his affidavit or has 
been able to prove convincingly, the tests as required, 
in terms of the Hoii’blc Supreme Court's order, for an 
order in his favour. 

134. The affidavit of the workman No. WW-175 iW-lil24) 
was patently in terms of (he affidavits of the other employees, 
which have been dealt with earlier, He could not establish 
his employment in PCI from 1970 to 1975 or could say 
on which date cither in 1975 or ill 1978, ne was terminated. ' 
He could not also establish in his evidence that because he' 
worked in 1975, he got his employment in 1978. He 
ofdourse stated that for 4 months in 19/8, he was employed' 
inFCl, hup was not in a position lo mention the months 
for which he was so employed. 

135. His evidence in respect of his age was not definite 
or specific, but whatever he deposed, was on mere assump¬ 
tion. Although it was his evidence that the ration card, 
without either his signature or LTI as produced, was the 
duplicate received in 1990, but he could not establish that 
such duplicate was received by him against his ration card 
of 1986. He could not also establish his statement that 
because of the damaged condition of ms cailier ration card, ' 
he deposited the same with the Rationing Authorities. He 
has produced a certificate from Shri Bijoy De, the Com- 
ipissiemer of Siliguri Municipality. But, could not say 
what were written there, excepting the fact that the same 
contained his name, his father’s name and address. The 
said Bijqy De, was a Commissioner of Ward No. 29, but 
the workman was lhe resident of Ward No. 20. On being 
asked, he could not answer the 3 'ears for which he has 
produced the union subscription receipts. None of them 
Wore of course of the relevant petiod. Like other employees, 
he has stated thut apart from those receipts, he has Tost 
all the receipts and there was nothing else to show that he 
was a member of the said union since 1972. It was his 
admitted case that he stated about the inclusion of his 
name in the list of 164 employees, on infermalions received 
flora his union and such fact, he has said to have been 
stated in his affidavit, which was of course not true. His 
statement that he asked for the appropriate records to 
establish his claim that he worked in the said Corporation 
from 1970 to 1975, was not supported bv any legal evi¬ 
dence and on being asked, he admitted that he does not 
remember exact ly, how many years back from 1978, the 
year 1975 will be. It was his claim that he received payment 
on affiixing his I.Tf on Payment Sheets and he considered 
those sheets as such, on being told bv the Babus, whose names 
he could not give, He has stated about die strike occurr¬ 
ing in. 1975, but strangely enough, he could not remember 
the date when (he same was started or when the same was 
lifted, Even though he has said to have received the permit 
slip from Paul Babu. vet like others, he has said to have 
lost the sume and no information of such loss has been 
lodged to the Police illation, apart from the fact, he could 
not remember whether he asked for the copy of the pay¬ 
ment sheet Horn the said Corporation, even though his 
case was that such copy was lying with them. It was his 


specific case that no has no evidence to show that his 
identity card, which was produced by the said Union, was 
banded over to ihem by him and ho could not also say 
what were the contents of that card. On comparison of 
the workman concerned with the available photograph In 
the Identity card, it appeared that there was some resem¬ 
blance. He trus not said anything on the question of identi¬ 
fication of the signature of Paul Babu in the permit slip, 
as stated by him. On consideration of the evidence as 
tondc.ed along with statements of W-l, 2 and 4, it appeared 
to be very diilicult to lcly on the Identity card as produced 
or to hold that the workman concerned, has been able to 
tVnblish his case in respect of his residence and identity, 

•as laimed. On the whole, it appeared that his evidence 
was not trnst-woithy, rater the same was false. It would 
further appear from the entries at the oack side of the 
ration card as produced that there were two entries on 
January 20, 1991 and such entries, could not be appropria¬ 
tely explained by the workman concerned. The certificate 
of Bijoy De has not also appropriately established the resi¬ 
de r.tial qualification of the workman for the relevant period 
and there was no appropriate seal of the said Corporation 
in the Identity card. 

136. The workman WW-1/176 (W-1 /137) has filed lhe 
same type of affidavit. On consideration of his recorded 
evidence, it appeared that he was ignorent about his age in 
1978 'and he cutiid not su\ what was his ago in 1985. Ho 
could not ul:,o establish with any legal evidence, his age 
as declared and it W'as his evidence that although the crema¬ 
tion of his father was performed at a burning ghat within 
biliguri Municipality, his death certificate was not taken 
from any Doctor and without such certificate, the cremation 
was allowed to be performed. This was not only strange, 
and to my mind, nobody can in these day.", tely on them 
and mere particularly w’hen, he has stated that the death 
of his father was not recorded in the Municipality. He 
could not give due legal evidence to establish about his stay 
at Sraban Nagar, Siliguri from 1970 to 1979 He admitted 
to have received the talion card as produied in 1990 and 
tiie same neither contained his I_TT nor his signature and 
he could not say, whit were the contents of that card 
and stated furthe v , that it was not possible for him to say 
whether the entries at the back of the ration curd were 
countersigned by the owner of the ration shop, apart 
from testifying that he had nothing to show that he got the 
ration car.d by depositing the 1986 ration card and he had 
also uo evidence to establish that in 1986, he had ration 
card. 

137. Although be has stated that the cn-tificatc Shanti 
Chakruborty, Commissioner of the Mnnicinalily knew him 
rind he also knows the said Shri Ctakboraty. ho could not 
give other relevant particulars of the said Shri Chakruborty, 
He Iris stated, he met Shanti Babu and told him that he 
required the certificate as produced, to prove his residence 
at Siliguri and it appeared that Shanti Babu, eveu though, 
was claimed to be knowing him. incorporated, the name of 
bis father and other particulars in the certificate, after hear¬ 
ing from him and the contents of the certificate were not 
known to the workman concerned. Tlio workman has 
produced five Union subscription receipts, one of them was 
.perhaps of the relevant period and has slated like others, 
that lie has lost the other receipts, but on being asked, he 
could not establish that ‘any steps were taken bv him for 
those lost receipts and he had to admit that apart from the 
receipts which he fils produced and those which he has 
lost, there was no other document to show that he was a 
member of the said Union since inception. lie has also 
not produced evidence lo show that he worked under the 
said Corporation from 1970, although he claimed the same 
and he was also not in a position to establish that in 1973, 
fie worked under- the Direct Payment system. It was his 
evidence thut be considered the sheets, where on affixation 
of his LTT he need to receive payment, after learning their 
character from the Babu nnd as such, he has clnimed them/ 
to be payment sheets and even though it was his else that 
copies of them were lying with the said Corporation, yet 
he has not asked for >hose copies from them. He could not 
also establish the date when he started to work under (he 
said Corporation or. when he was terminated in 1978, even 
though it was his claim that he worked for four months 
iu 1978, He could not produce any document to establish 
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such workings and there was no evidence to establish his 
claim He disclosed in the affidavit lhat he was given work 
in 1978, for his walkings in 1975 and he had to admit 
there was no document to establish his statement that he 
was terminated on July 21, 1975. He could not also 

establish his termination m 1978. Ihc workman was candid 
enough lo admit that he was not aware of hi-, serial number 
in the list ol 464 employees as involved m this case and 
the statement regarding the inclusion of his name within the 
list of 464 employees, were based on heanng from the 
Union. Even though the workman has stated to have re¬ 
ceived the permit slip from haul Babu, which like all others, 
he has said lo have lost, lie could not give to full name of 
Paul Babu and has not asked for a copy of the same from 
the said Corporation, although the s’aid copy was stated to 
be 1\ ing with them. He could not give the number of his 
permit slip and naturally, Ihc said slip was not produced. 
It was Iris case that he received the Identity card from Dutta 
Babu, but was not aware of his full name and was not in 
a position to pay about the contents of the Ideutity card. 
From the Identity cord as produced, it would appear that 
the same was given to the workman concerned on April 
14, 1978 and he had admitted that he hud no document 
to show that ho had handed over the said card to the Union, 
for production, which they did. On a comparison of the 
appearance of the workman along with his photograph in 
the idemty card, it would appear that there has been no 
resemblance and on the basts of his recorded evidence, it 
also appeared that they were inconsistent with the statements 
as contained in his affidavit, on material particulars. The 
ccrtiticate of ihe Commissioner as produced has not also 
proved or established the fact of tus residence at the material 
tune. There was no signature of any FCl official on the 
photograph in the Identity card and the seal appeared to 
be different in terms of the evidence of WW-1 and WW-3. 


138. The altidavit of YVW-177 (W-11173) contained no 
better statements or particulars than the affidavits of other’ 
cmpioyi.es. In tins case, the Identity card was produced 
without any photograph and to establish his ideutily, the 
workman has produced a photograph along with tho certi¬ 
ficate dated June 20, 1990, obtained Irom Shri Dhiren 
Kumar Bunerjcc, Ex-Depot. Jn-chacge of NIP GPD of the 
said Corporation. It appeared that the said Shri Banerjee, 
who has admittedly retired, has certified that the workman 
concerned was remembered to have been working under him 
till 1975, hs a labourer, while he was acting us such Depof, 
in-charge. The certificate as obtained was only on a plain 
sheet of paper 'and no! on any form of the said Corporation 
and on comparison of the workman with his photograph as 
produced, it appeared that there was no resemblance. 'The 


workman has admitted that on asking, he has obtained 
the certificate from Dhhcn Babu, for the purpose of his 
identity, as he has lost his photograph in the Jdentiiy 
Card, but he could not say whether he has mentioned 
the above fact in his affidavit and had to admit that 
(he photograph as disclosed was snapped one and half 
ycat ago, which according to me should mean one 
and half year ago from the date of his deposition. Even 
after such statements as recorded, the workman has stated 
that lie has not procured the cen.ficate for the purpose of 
this case. This in my view, was certainly a contradictmv 
statement. His evidence was that the photograph in the 
Identity Cnid was taken out by his child, when he went to 
Bihar on a holiday and although damned, he has not been 
able to produce any evidence of his workings with the surd 
Corporal’On from 1970 to 1*»75. His statements regarding 
the drawing of pay on affixing his LTl on the payment sheet 
, VCry lo iie accepted. He had to admit that he 

could rot remember whether the said Corportion was inform¬ 
ed about his termination on July 21. 1975 and although he 
received the perm.t slip fiom Paul Babu, he has not deposited 

n WV b fT ’'he others, he has stated 

Tna P a 1 V 'l f , le . EC ’U le anJ sl| ch fnc\ has neither been m(j. 
mated to the fud Corporation nor be has asked for a c.mv 
of the same from them. He had r.o record to establish 

°u nf f f ° r * our mon,hs u ndE r the said Corporation in 
1978. He has stated and hi at too strongly, that he ho 
received one copy of the Identity card and the other codv 
was lying wilh the said Corporation. He had to 
he nus produced the photograph with the certificate of Dhimn 
Babu tin the asking hy the said Union. It was his evident ■ 
that the ration card wus recotvcd by him in 1991 on deposit 


of Ins 1986 card, but could not establish about the existence 
ot the 198u card. Fits evidence regaiding his age and Ins 
lathers age was based only on ussumptton and without any 
icgal eviuencc and he could not say what were the contents 
ot the ceiuiicaic outlined by him from the Commissioner 
ol tiic Municipality, but he claimed tliuf the contents therein 
were nOL raise and he admitted lhat he also obtained such 
ecrilicaie, on the asking by the Union, for establishing his 
identity. He has produced six Union subscription receipts, 
one -or’ which was of the relevant period and it was his 
evidence that on becoming a member, a member gets a 
cuid, but he has not got. that card. It is also strange that 
even though me photogi apn m the Identity card was lost, 
no inlormauon tor the same was lodged either in the Police 
Station or with any authority. Ihe recorded evidence ap¬ 
peared to be disenpant from his statements in the affidavit 
and it was really difficult to return a verdict in favour of the 
workman concerned, in terms ot the directions of the Flon’ble 
Supreme Court, with icgard to the identity and residence ot 
the employee concerned and also his workings. Although 
the workman has said in his affidavit about obtaining the 
permit slip in 197? irom Paul Babu, but like others, ho has 
also said io have lost the same and he has not. like many 
ot the other employees, deposited his permit slip before this 
Tribunal. One ol the subscription receipts as produced whs 
of the relevant perioj and like others, he has also, claimed 
It; have lost all the other teceipts, excepting those as pro¬ 
duced. On comparison of the appearance of the workman 
concerned with bis photograph as available, 1 find no resem¬ 
blance and on consideration of Ins statements in the affidavit, 
deposition and the depositions of WW-1, 3 and 4, ,t is 
r t nlly difficult to hold in his favour in respect of his residence 
at Siliguii or his workings with the said Corporation. 

139. WW-I7S (W-l/99) has filed similar affidavit like 
others and ii was his case that he was working in the 
said Corporation since 19711 and on the 21st of the 7th month 
of 1975, he was terminated. He of course had no idea about 
the name of the 7th month and ho could not establish by 
legal evidence, his lermmalion enher in 1975 or m 1978, 
by the said Corporation. It was his evidence that he «ot 
a permit slip from Paul Babu m 1975, but as usual like 
othors, he has lust the same. It was also staled by him 
that lie affixed his J.T1 on the said slip In the presence of 
Haul Babu and Paul Babu signed Ihe same in his presence. 
The contenis of tnc permit slip wcie not known to him or 
he could not say about those contents. He could not also 
say thut how many years ago he received the permit slip. 
As usual, the permit -Sip was neither produced nor available. 
He lias stated about las Identity caid as received In 1978 
from Dutta Babu, which contained his signature. In fact, 
he claimed that lo be the only evidence about his service 
with the said Corporation in 1978 and he could not also 
produce any evidence of iiis workings with them from 1970 
to 1975. He could not establish the four months for which 


he worked with the said Corporation in 1978. For the loss 
of his permit slip, he has not lodged any information with 
the Police and all bough he claimed the same to be lying 
with the said Corporation, he has not asked for a copy of 
the same. He has slated the number of the Identity card 
as 251, on hearing from Babus, whose names he could not 


ui:,ciuse. Miinengii lie ciaimco mat ueo urosaa naa signed 
his Ulcniiv sard, he was can did enough to say that it will 
not be possible for him to identify his signature. The siale- 
menl that his name was within the list of 464 employees con¬ 
cerned was also based on hearsay. He was staying in a 
Jhupri and could not establish any other evidence of such 
stay. His Ration card do not contain his ETT and he mis 
no specific evidence as to who signed the same. Tho back 
side of the Ration card showed evtuin entries without any 
signature of Ihe Ration Shop nwr.er. Although it was stated 
lhat he got the present Ration Card in 1990, on deposit of 
1986 Ration card, he could not establish that he had such 
card in 1986. One of ihe 3 Union subscription receipts as 
produced, was of Ihc relevant period and his statement was 
that he has lost all other receipts, excepting those which were 
produced and he had no other evidence to establish that lie 
was a member of (be said Union. He could not testify, as 
to who signed the Union receipts as produced. On compa¬ 
nion of the appearance of the workman with the photograph 
in the Identity card, there appeared to be close resem¬ 
blance. I van then, I feel lhat testing the statements as made 
m the affidavit with the deposition as recorded, there wn* 
ffiscrioanc-ic-, which .ould not be reconciled and if the state¬ 
ments in the affidavit and the deposition as recorded are 
considered along with the evidence of WW-1. 3 and 4 , it 
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cannot be deduced that the workman has established either 
his tesidencc at Siliguri at the trlevant time or his earlier 
employment with the said Corporation. The age of the wit¬ 
ness was really made on assumption. 

14U. The affidavit of WW-179 (W-l/180), wbn no nette. 
than the affidavit of the other employees. ,It was his evi¬ 
dence that since 1968, he was wot king with the said Corpo¬ 
ration and on 21st day of the 7th month of 1975. his services 
were terminated. He was ignorant about the name of the 
7th month and so also, not only of said datos, but the 
dates regarding his age and all statements regarding age, 
were made by him, purely on assumption. He has stated 
that lie received a permit slip from Paul Sahib in 1975, hut 
as usual like others, he has lost the same. He could not 
remember cither the name of Paul Sahib or his permit slip 
number, but has stated that his LIT will appear in the slip. 
He was ignorant about the contents of the said slip and has 
stated that he had affixed 2 L.T.Is., one in the copy which 
was with him and the other in the copy lying with the 
said Corporation. Rut, he has not asked for such copy from 
the said Corporation and he W'as not in a position to say 
that after the loss of the permit slip in 1978, if he has lodged 
any information with the Police Station. In fact, he has also 
not informed the said Corporation about such loss. His evi¬ 
dence was that the permit card was given to him by Hancrjee 
Sahib in 1978 and the same, not only contained his photograph, 
but also contained his I.TI. The peTinit card was issued oil 
May 5, 1978, but the workman concerned said that he docs 
not rememher exactly, the date when lie received the same. 
He staled that he could not say, whe signed that card and 
would not be able to identify (he signatures, He could not 
say the dates, when lie was terminated either in 1975 or >n 
1978 or the four monlhs for which he was employed in 
the said Corporation in 1978. He was not in a position io 
establish his workings with the said Corporation from 190.8 
to 1975, but claimed that those documents were lying with 
the said Corporation. He lias also s:;io about receiving pay¬ 
ment on affixation of I.TI on payment sheets, but could not 
say what were the contents of those sheets and it was his 
evidence that ne considcied the sheets us payment sheets, 
ns the Balms used to call them as such. By Babas, he 
meant Banerjce Sahib. He has ofcoutse not asked for copies 
of such sheets from the said Corporation. As indicated ear¬ 
lier, the evidence regarding his age was on assumption. He 
could not also establish the date, when his father expil-rd. 
To establish his icsidcncc at Sliigtiri from 1968 to 1978 and 
thereafter, apart from the ration caid, he has produced a 
certificate from Sri Rabin Paul, a Commissioner of Siliguri 
Municipality and has stated (but he was not aware of the 
contents of the said certificate or whether the said Commis¬ 
sioner has mentioned that he was staying at Bharat Nagtr, 
Siliguri. Ho has admitted, that apart from such certificate, 
he has no oilier eivdencc to show hie stay at Bharat Nagm. 
He has said to be staying in a shunty constructed by the side 
of (he river at Bharat Nagar, but he could not produce any 
documentary evidence i r support of the same. For his work¬ 
ings in 1968 to 1975 with (lie said Corporation, he has 
stated that the documents me lying with the said Corporation 
and to establish his workings under Direct Payment System 
in 1975, be has said to be receiving payment on affixation 
of T.TI on pavmcnf sheets. He could not mention the four 
months, for which he has aliened to have worked in the said 
Corporation in 1978 and could not establish by any cogent 
evidence, apart from the Identity card, for such working. 
Ft could not produce any document ol his termination eitner 
in 1975 or 1978 and his evidence that his name was included 
in the list of 464 employees, was not supported by any legal 
evidence, but that was his information received from the said 
Union. Although he has stated about the strike in 1975, 
but he could not say, when such suite started or when the 
same was called ofl. The two receipts as produced were not 
of the relevant period and his eiidcnce was that he has lost 
all the other receipts and apart from the receipts which have 
been lost or which have been nodiicod, he stated that there 
was no other evidence, to establish his membership of the 
said Union. The ration card as produced, admittedly was 
not of 1986, but the same was received in 1991 and his evi¬ 
dence that the drawings at the buck of the ration card were 
under the signature of the Ration Shop Owner, was abso¬ 
lutely false and it is true that in the card there was no I.TI 
of the holder. He could not establish that in 1986 he had 
n ration card, on deposit of which, the present card was 
received. He has agreed that he possessed no document to 


show that io six other ration cards, his name has been shown 
as the Head of the lamily and that also included the card 
ol his younger brother Kajgir Mahato. He was ignorant 
or tlic contents of the certificate ol the Commissioner, which 
lie icce.ved on December 2, 1981 and admitted that the name 
of bis father ip the certificate, was written by the Commis¬ 
sioner. after hearing front him. On comparison with the 
appearance of ihc workman wntli hia photograph in the 
Identity card, there appealed to be some resemblance, but 
even then, on the basis of his affidavit, and recorded evidence, 
which were discrepant and considering them with the evidence 
of VVW-1. 3 and 4, I find it difficult io hold that the workman 
concerned has been able to establish either his residence at 
Siliguri at the relevant time or any evidence of his working 
with the said Corporation at the material time. Excepting 
(he words ‘ Assistant Manager ’, appearing on the photograph 
in the identity card, there was no seal of the said Corpora¬ 
tion. tile particulars whereof have teen mentioned by WWS 
1 and 3. 

141. The wotkmun WW 180 lias filed similar affidavit like 
others and has not produced his Identity card, but along wiln 
the certificate of Shri Shunti Ciiakraborty, a Commissioner 
of Siliguri Municipality and a certificate from Shri Dhifcndra 
Kumar Banerjce, he lias alhxed two ol his photographs taken 
on diilerent timo. The certificate of the Commissioner was 
produced for the purpose of establishing bis residence at 
Siliguri, bul ftom the declaration as made, it appeared that 
he has not succeeded on the question, in loto. It will also 
appear from iho certificate of Fbircr.dra Kumar Bniicijcc, 
which was filed for the purpose of ins workings with the said 
Corporation in 1975, that the same was far from being 
satisfactory. It was his evidence ibut be was terminated on 
21st day of the 7tli month in i 975. But, he could not say 
what was that 7th month. lie has stated to have received a 
permit slip from Raul Babu in 1975, where lie has affixed 
his LII in the presence of Paul Babu, and he lias also .signed 
the slip in his presence. Like others, he could not any ihe 
full name of Paul Babu and has said (o have lost the permit 
slip, and he could not testify when such loss occurred or 
whether he has informed of such less to the said Corporation 
or if he Inis asked for a copy of the same from the said 
Corporation and whether he has Irdgcd any information to 
the Police Station about such loss. He could not say exactly, 
what were the contents of the permit slip, excepting the fact 
not the same contained his name, his I.TI and the signature 
of Paul Babu. His statement regarding the inclusion of his 
name in the 1 isl of 464 employees, was based on hearsay, 
lie bad no document or any evidence to show that he posses¬ 
sed a ration card in 1986, in lieu whereof, he received the 
present card in 1990. The ration card, admittedly do not 
contain his LTT or any signature of (he Ration Shop Owner 
at (he back of the ration card, most portions of which were 
not legible. The Commissioner's certificate was received by 
him in 19 l >o. hut he was igneuent of the date or could not 
say about the contents of the same. He could not establish 
with any convincing evidence, regarding the dalos when the 
two photographs in ihe certificates were snapped and it was 
admitted by him that the Commissioner’s certificate was tire- 
pared for, the purpose of (his case, of his own, even (hough 
the said union asked him 5/6 years ago, that he will have 
to depose in this case. He could not say anything about the 
contents of the certificate of Uhirendlu Kumar Banerjce, who 
at the time material to the certificate, was not in the service 
of the said Corporation. 1-Te has admitted to have obtained 
the certificate for establishing that he worked in 1975, but 
it would appear that (be statements of Shri Banerjce in the 
ccniflcate were not definite or specific about such working 
in 1975 and admittedly, the certificate was issued by the sag 
Shri Banerjce, after he had retired. Even though the Sait 
Shri Banerjce had retired, he has issued the certificate U 
the workmen concerned, without looking into any paper am 
Iiis father's name was incorporated after hearing from hirn 
The certificate of Shri Hancrjee was not in any form o 
letter head of die said Corporation and it was appropriate! 
doubted, if he could autboiisedlv issue such certificate, afie 
his letiremciib 'the two Union subscription receipts as prr 
duced were not of the relevant period and the workmn 
concerned was i.cnorcnt of the commits of them. lie ht 
stated to have lost the other receipts like many of the o + 1u 
workmen and has admitted that apart from (hose reccip 
which have been submitted, he has no other document 
show that lie was a member of the said Union. He could t 
produce any document to establish his workings in 1973 
1975 under Direct Payment System and has stated to 
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receiving payment an affixation of I. IT or the payment shee-s, 
when were lying with the said Corporation, but has not asked 
for copies or them. He evidence about his knowledge of 
the payment sheets was also not very convincing. He could 
not produce any document to establish his termination in 
1975 or 19 T 8 anti his evidence regard ng his ago and dates, 
were absolutely on assumptions. Although he has stated to 
be staying at Siliguri from 1970 to tic could not produce 

any convincing document about such stay. His evidence on 
the point was really based on (he coitificate of the Commis¬ 
sioner. which to my mind, has not established such residential 
qualification. On comparison of the workman with his photo¬ 
graph as produced, there appeared to be some resemblance, 
but since bis evidence anti statements in his affidavit tvere 
discrepant and on being testeil with the evidence of WW1, 
WW-3 and WW-4, I feel it difficult to hold that be was 
either a resident of Siliguri at die relevant time or be was 
employed in (he said Corporation as claimed. The seal as 
appearing on the photograph in the Identity card, on the 
basis of evidence of WW-1 and WW-3 cannot be held to be 
(he seal of the said Coiporation 
142. The workman WW-1 SO, life others has filed his affi¬ 
davit in the same line He bus ofconrse not produce his Iden¬ 
tity card, hut has annexed his photograph with a certificate 
of Shanti Chakraborty, Commissioner, Siliguri Municipality 
and Dhirendra Kumar Itanerjcc, Ex-Depot. Incharge of the 
said Corporation. It was his evidence that apart from anne¬ 
xing two Union subscription receipts, he has produced these 
certificates for establishing his identity and residence and 
be has also produced a xerox copy of his ration card, with¬ 
out his signature of LTI. Although ho nude a statement 
regarding the strike in the said Corporation in 1975, but 

he could not say when the same was start:d or called off. 

Contrary to his statement in the affidavit, he stated, Paul 
Balm signed the pormit slip. like others, he has also 
claimed to have lost the said slip, but admittedly, he has 
not ta l xn any steps for such loss either by informing the 
Police Station or the said Corporation and it was his spe¬ 
cific ease apart from the statement as made in respect of 

the permit slip, he has no other evidence to establish such 
fuels as stated bv him. His evdencc was that he made 
statements regarding the inclusion of his name within the 
list of 454 employees on hearing and ne could not say 
what was his serial number in that list. A Duplicate copy 
of the Ration card as, produced, was of 1990 and even 
though he got such copv on surrender of his earlier curd 
of 1986. he could not place any reliable evidence on that 
account o'- whether, he at all had such card in 1986. He 
admitted that the Ration card was without his LTI and he 
could not establish that the drawings of the rationed arti¬ 
cles. were counter signed by the Ration Shoo Owner. He 
could not give the date of the certificate of the Commi»- 
sio-’er nr say about the contents of the same and he admit¬ 
ted, not to remember, when the photograph os annexed 1o 
the certificate of the Commissioner, was snapped. He 
agreed that 'he Commissioner mentioned the name of fy 
father after bearing Horn him and he got the certificate of 
his own. on being asked by the said Union 5/6 years age. 
that be shall have to depose in this ensi". If such fact 
is true, it is very difficult to visualise as to whv the certi¬ 
ficate was obtained op October 18. 1990. He had no other 
alternative. hut to admit that the certificate of Dhiren Bnbu 
was pot on a paper of FCT. He got the certificate in 
1 n 9(l, but could not mention the date of the same and 
stated that such certificate was obtained bv Ivm, for estab¬ 
lishing the fact that be worked in the said Corporation in 
1975 Unfortunately, the certifier has not specifically and 
categorically mentioned, since when or it at all, in 197*;. 
thr workmen was working in the said Corporation. He has 
hist stated that the workman worked under him and he 
knew him for a long time. The workman his also admit¬ 
ted that the said Shi i Bancriee gave him the certificate, 
after ho had retired and in fact, in the certificate, relevant 
particulars and whcrc-ahouts of or particulars, have not 
been apnvenriatelv men'ioned. ft is also strange that when 
the workman was woikinn under Dhiren Babu, is at all. he 
bad not taken such certificate from him. It is a thing to 
be considered is to whether after his retirement from the 
said Corporabon. the said Shri Bancriee was appropriately 
pntho’-I'-ed to grant the certificate. To me mind be was 
no' -o nuthorh-ed. The Union receipts 'as produced by him 
n '”<• not pdmitfclv of the relevant period. Like other 
employees, this workman hns also stated that he has lost 


till receipts other than those produced and he has no other 
evidence to establish that he was a member of the said 
Union, since |972. 1-Ic could not also estaolish his work¬ 
ings in the said Corporation in 1970 or from 1975 under 
Direct Payment System, although he lias said to have re¬ 
ceived the payment for such workings, on affixing his LTI 
on payment sheets. He has slated that he considered the 
documents, where he had put his LTI, as payment sheets, 
since Bnbus asked hail to get payments on affixing bis LTI 
on those sheets. The payment sheets have also been 
claimed to be lying with the said Coiporation, but he has 
not asked for copies from Ihem. He could not produce 
any evidence about his termination in 1975 or in 1978 and 
liis evidence regarding his age, was nothing but based on 
assumptions. For establishing his stay at Siliguri from 1970 
to 1989, ho Ivas really produced the Municipal Commissio¬ 
ner’s certificate, but strengely enough, the said certificate do 
not establish such facts beyond any reasonable doubt. The 
permit slip, as stated by him, was not produced. On com- 
parisen of a photograph as affixed in the certificate and the 
workman concerned, Iherc "appeared to be some resemb¬ 
lance. But even then, r feel that considering the character 
of the certificates, it cannot he held that either the work¬ 
man was a resident of Siliguri at the material time or he 
woikcd for tho said Corporation. Testing his affidavit and 
the evidence, it appeared that discripant statements were 
made and if they aic considered along with the evidence 
of WW-1, WW-3 and WW-4, no verdict in favour of the 
workman concerned, can be returned, in ierms of tho ob¬ 
servations of the Hon’blc Supreme Court of India. 

143. The workman WW-181 (W-l/2]l), has really filed 
the same type of affidavit and it was his evidence, that the 
copy of the Ration card as produced, belonged to him. 
Apart from that, he produced a permit slip, said to have 
been received from Panl Bahib, also a Municipal Commis¬ 
sioner’s certificate and four receipts of tnc Union. These 
documents were produced for the purpose of establishing 
his employment in ‘.he said Corporation and his residence 
at Siliguri and so also the membership of the said Union. 
In addition to the above, his Identity -\.rd was produced 
by the said Union, which he claimed to have been received 
from Shri T ibananda Banerjee. He has said to be working 
with the said Corporation since 1969 to 1975. He is the 
ONLY witness, who coukl produce the permit slip, which 
has been marked as Ext. W-7/26. It was his evidence that 
the Identity card was handed over to him about 3 years 
ago and at that time, the permit was not available, but he 
could trace out that slip two years ago. Although Identity 
card as issued on 15th May, J978 was produced not by the 
workman, but by the Union, there was no positive evidence 
that the same was handed over to the said Union, for pro¬ 
duction by the workman concerned. The photograph as 
contained in the Identity card, on comparison vdith the ap¬ 
pearance of the workman, was found to nave close resemb¬ 
lance, but his age as deposed, appeared to be on assump¬ 
tions. Although claimed, the workman concerned, in my 
view, has not been able, even on tho basis of the certificate 
evklence as produced, to establish his stay at Siliguri from 
1969 to 1989. He has admitted that the Commissioner’s 
certificate mentioned his where a bouts and other particulars, 
after looking at the Ration card and the Commissioner con¬ 
cerned, was the Commissioner of Ward Mo. 29, although 
he was not a resident of that Ward and one Nikhil Guha 
was the Commissioner of his Ward. He could not say 
what were the contents of the certificate of the Commis¬ 
sioner and he took his permit slip and Ration card to the 
Commissioner, thinking that they may be relevant. His 
definite evidence was that be has mentioned the fact of in¬ 
clusion of his name in the list of 464 employees, after 
hearing from the said Union. He could not rtroduce any 
evidence of his workings with FCI from 1969 or for his 
workings from 1973 and 1975 as claimed. He stated that 
while under Direct payment system, he received payments 
on sincing the payment sheets and although those sheets 
are lying with the said Corporation, he has not asked for 
copies of them. He could not establish, by any legal evi¬ 
dence that be was provided with work in 1978, as he work¬ 
ed in 1975 and had to admit that In his affidavit, there was 
no statement made about bis working for 4 months in 1978 
or when he was terminated- It is strange that although he 
remembered (be date of his termination ns 21st Inly in 
1975, hut he could not remember his date of termination in 
1978 or he could name the four months, for which he 
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worked in J978. It is tine that he stated that there 1 was 
strike for 1 month in 1975, but he could not say when 
such strike started Or was lifted. The name of his work¬ 
man, at is appears, was Shyamal Roy, Dnt the permit slip 
as exhibited showed the 1 name of Shri Shymnl. Mr, Pathak, 
appearing for the '-aid Corporation wanted to make a point 
over such difference but I feel that such point would really 
be of not much importance, the more so when, the work¬ 
man concerned has stated that his name “Shri Shymal" 
was wrongly mentioned, Unlike other workmen, this work¬ 
man was not so ignorant of the permit slip or what were 
written at the back of the same, But, one thing is required 
to be noticed that in the peimit slip there appears two signa¬ 
tures of the workman, one in ink and another in carbon, 
and the explanation which has been given for those two 
signatures, is very difficult to be believed. The certificate 
of the Commissioner was admitted to have been obtained 
by the workman for the purpose of this case and since he 
was informed by the said Union that those, who have 
worked in the said Corporation, are reqqtiired to obtain 
such certificates. He of course candidly agreed that the 
contents of the ceniihcate of the Commissioner were not 
known to him, hut he informed the certifier that he would 
require the same, as proof of his residence, but the certifi¬ 
cate has said about his character and (he workman has said 
that, it was not known to him, why anything was said by 
the certifier regarding his character. The workman could 
not say about his ration card of 1985 or that on deposit 
of the same, he got the present card or why his father’s 
name has not been mentioned as the Head of the family. 
Although he could sign, but the ration card as produced, 
was without any signature and he claimed that there is no 
such signature, as the supply office never insisted on the 
same and he was informed by them that such signature was 
not necessary. He could not ofcour.se mention the name 
of the officials, who made such statements to him. The 
workman concerned admitted that there are no signatures 
against his drawings at the back of ration card and theTe 
was no doubt that the entires as made, were not iegular 
and (here were halfhazard entries. Apart from the four 
receipts, which were not of the relevant period, the work¬ 
man has admitted that he has lost other receipts, like others 
and there is no other clocument|receipts, to prove his member¬ 
ship of the said Union. On looking at the workman and com¬ 
paring his resemblance with the photograph in the identity 
card, there appeared to be close resemblance. Even then, 
there were discrepancies in his evidence and affidavit in 
many particulars and the certificate of the Commissioner 
has not, beyond any reasonable doubt, proved or estblished 
that ho was a resident of Siliguri at the material time. Tt 
was also pointed out bv Mr, Pathak that the signature of 
Paul Salilb in the permit slip. Ext. W-7/26, was different. 

144. Same affidavit like the workmen as indicated 
earlier, was filed by the WW-182. a female employee, who 
claimed to be employed in the Technical Machine Shop 
of the said Corporation, since 1970. Her case was that 
she was terminated on 21-7-1975 and while so working, 
she received a Permit slip from Paul Sahib, on affixation or 
her L.T.I. in his presence and he also signed in her pre¬ 
sence, She has also stated that after 1975, she worked 
in 1978 and received the Identity card from Banerjce Sahib, 
which was under his signature. She suddenly pointed out 
a gentleman by the name of Saniib Das, who was sitting 
along in the Court Room, while she was deposing, as 
her son. Much was sought to be made out, without much 
substance, in cross-examination, ever her name Ananda 
Dasi and Annada Dasi, But, one thing is certain that her 
evidence regarding ave, her husband's age and to some 
extent, the age of her son Sanjib Das, were not only 
discripant, but they were really hard to be believed and 
all her evidence on those aspect, were merely an assump¬ 
tions, Although, she gave her date of termination in 1973, 
yet she was really ignorent about the date and month, 
when asked about the same. She could not prove with anv 
convincing evidence, about her stay at Siliguri from 1970 
to 1989 and the evidence through the Commissioner's 
certificate, as sought to be proved, was far from being 
satisfactory. Even though she claimed to have constructed 
her structure on kbas lands, she could not prove such 
fact and admittedly, her name has not been mutated. She 
could not mention the amount, which she was paying as 
tax and the certificate of the Commissioner, really contained 
a wrong address, In fact, she could not also prove about 
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the structure and the land. There was admitted correction 
of her husband’s name in different ink in the Ration card 
Ext. W-7/27, the reason for that, she could not. establish 
or she could establish, who made such corrections. But, 
she contended that the name of her late husband was sub¬ 
sequently written by the Commissioner. It is strange and 
very difficult to accept that a Municipal Commissioner has 
such right and authority to incorporate such or any correc¬ 
tions in the Ration card. She could not also say anything 
about (he date against such corrections. The paper at the 
back side of the Ration card was pasted by a white paper, 
without any date or signature of the Ration Shop Owner. 
She could not also say, when sho last drew ration on her 
ration card. Her Ration card was also without her L.T.I, 
She has admitted to have obtained the Commissioner’s 
Certificate, to prove her stay at Siliguri. But really, she 
has not succeeded to prove the same with any legal evi¬ 
dence or from the concerned certificate. The Union subs¬ 
cription receipts us produced, were not of the relevant 
period and like others, she has not taken any stew for 
recording or securing such lost receipts. Like others, this 
witness has also said to have lost the Permit slip and has 
neither lodged anv information about such loss nor for 
securing a copy of the same. Naturally, the said slip was 
not produced. She has not been able to produce any 
evidence of her termination either in 1975 or in 1978 or 
could establish or say anything about the particulars of 
her four months working in the said Cornoration in 1978 
or could establish her evidence that those who worked in 
1975, were provided with work in 1978. The statements 
made by the witness, on payment sheets, could hardly 
he believed. She was really ignorant about all the entries 
in her Identity card and was not in a position to identify 
the signature of Shri Banerjee, under whose signature, the 
same was said to have been received by her. The card 
was issued on 11th November, 1978. There was no such 
seal of the said Corporation, the particulars whereof, will 
appear from the evidence of WW-l and WW-2. On com¬ 
parison with the appearance of the witness with her photo¬ 
graph in the Identity card, there apueared to bo little 
resemblance. On the basis of her affidavit and the evi¬ 
dence, there appeared to be apparent inconsistencies and 
if her evidence and the statements are considered along 
with the evidence of WWNos. 1, 3 & 4, it is very difficult to 
hold that she has been able to bring her case within the 
mne of consideration in terms of the order hv the Hon’ble 
Supreme Couri of India. There was no legal evidence 
about the inclusion of the name of this workman in the 
list of 464 employees. 

145. There was renllv no different statements made by 
WW-l 83 than that of the other cmnloyees. in his affidavit. 
He has not of course produced bis Ideuri'tv card. He has 
claimed to have worked from 1971 rill 1975 and in that 
venr. he has stated to have receivrd a Permit slip under 
the signature of Paul Babn and that slip, he has stated, 
also contained his L.T.T. like the other employees, he has 
said to have lost the slin and he has admitted that in his 
affidavit, he has not said that Paul Babn signed that slin 
in his presence. No evidence, either of such loss of the 
sbn or of anv step taken by him on such loss, was avail¬ 
able Naturallv the said slin was not nroduced. He 
could pot establish his statements regarding his emnlovment 
under the Direc* Payment Sv.s'em or for receiving pay¬ 
ments for that on the basis of Payment Sheets. Even 
tboupb ojai'mcd. nrod"etion of the comes of those sheets, 
fid <n be ]vin» with tbe sffid Cnmorstiou. have not been 
asked for HR evidence regarding the inclusion of his 
name wfibir* -he 484 employees were based on henrfisv 
end be could -n 1 "ive anv narl'culnrs in which serial his 
’’em* nm-eared. vti* TJmon subscription receipts were not 

of tt-- fM-vnnt period. 

146. Workman WW-l 83 has really filed the same and 
similar tyne of affidavit, without his Identity card, like 
other workmen. He has claimed to have worked in F.C.I. 
from 1971 to 1975 and was terminated in 1975. In 1975. 
he has claimed to have received a Permit Slip from Paul 
Babu and nllegd that Paul Babu signed (he permit slip and 
H-af contained his L T.I. which was affixed in the presence 
of Paul Babu. It was In's claim that on the basis of the xerox 
copy of the Rnlion card, he was drawing ration and has also 
annexed with his affidavit, a certificate from Shanti Chakra- 
hortv. Municipal Commissioner, who knew him and he also 
knows him. Ap-wt from that he has annexed another 
certificate from Dhirendra Kumar Baneriee. Ex-Depot. 
Inchargc N.J.P. of the said Corporation and has claimed 
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to be knowing him, apart from the fact that the said 
Sri Banerjec knew him. He has produced with his affidavit, 
two Union subscription receipts, which were not of the 
relevant period, 

147. He could not establish wilh any legal evidence in 
respect ot bis working with the said Corporation from 1971 
to 1975 as mentioned, bis claim was that he has worked 
in the said Corporation from 1971 to 1975 and has stated 
to have been terminated on 21st of the 7th Month of 
1975, but be could not name the 7lh month or could 
say what would be the date immediately prior to 21st. 
llis evidence that he has produced with affidavit, docu¬ 
ments showing his termination on July 21, 1975 was not 
true. In fact, no specific document has been produced. 
It was claimed by him that in 1973, he worked under 
Direct Payment System and received payment on affixation 
of L.T.I. on payment sheet and he stated that he consi¬ 
dered the sheets, on which he affixed his L.T.l.C. as they 
were described so by the Babus of the said Corporation. 
No doubt, he had at least named 2 of such Babus, but 
admittedly neither such name nor the particulars of the 
Babus have been mentioned in his affidavit. He could not 
testify, what were the contents of the payment sheet Hnd 
although it was his specific evidence that those sheets are 
lying in the said Corporation, but he has not asked for 
copies of them from the said Corporation. 

148. His evidence that his name was included in the fist 
of 464 employees was made on the basis of which he heard 
from his Union. But he has not mentioned such fact in 
his affidavit. He could not mention the number of this 
proceeding. Ailfhough, he has alleged to have informed that 
number to his lawyer vi/.. the lawyer, who drafted the affidavit, 
on January 4, 1992, He deposed January 10, 1992 and it 
Is strange wilhin such short span of time he has foregotten 
the number of Ihc proceeding. Ofcouise, he has thereafter 
retracted his statement that the number of the case dis¬ 
closed to the lawyer. On the basis as aforesaid, it is very 
difficult to place any reliance on the testimony of the workman. 

He sated that the strike in the said Corporation 
started in the 1st month of 1975 and the same continued for 
one and half month, but he could noi mention the name ot 
the first mouth, It was his evidence that he was not awaie 
of the full name of Paul Babu i.e. the gentleman, who gave 
the Permit slip, but he slated that he is known as D. M. Babu 
and after 10 days of the strike in 1975 that slip was given 
to him. He could not mention the month, when he received 
the Permit card, but stated that the same contained his name, 
his L.T.I. and the signature cf Paul Babu, but he was not 
aware of the number of that slip and had to agree that in 
his affidavit ho has not mentioned that Paul Babu signed 
the permit slip in his presence. Although he claimed that 
a copy of the slip was available ailh the said Corporation, 
but he has not asked for a copy and like others, he has also 
stated to have lost the permit slip 3rd that too 3 years ago 
and had no document to establish as proof of such loss and 
he was candid enough to say that for such loss, he has 
neither lodged any information to the Police, Station lior he 
has informed (he said Corporation atom such loss and asked 
for a copy of that slip, which was said to be lying with 
the said Coi poration. Although, he claimed to have posses¬ 
sed the Ration card in 1986, but he could not establish that 
on deposit of such card, he got the present card in 1990. 
He claimed to have received the Ration card on 1st month 
of 199b, which appeared to be incorrect from the dales men¬ 
tioned in the Ration card, as produced. There were certain 
correction in the Ration card, which he claimed to have been 
incorporate by the Supply Office, but such incorporations were 
not under the seal of that office. He admitted that the Ratioit 
card did not contain his L.T.I, ahhough he has claimed to 
be drawing ration on the basis of that card, but he was 
unaware whether there is any signatuic of the Ration Shop 
Owner against his drawings. 

He stated that the cerlificate of the Municipal Com¬ 
missioner was received on the first month of 1990, which 
was admittedly wrong. He has ofcouise. stated 1 hat the s? : d 
certificate contains his name, his fathers name and his phoio- 
craph. He Ins stated that the Commissioner told him ffiat 
he will give him the certificate, onlv if he can bring the 
photograph and it is stated that the certificate was asked 
for. for the purpose of this case, lie could not say when 
Shunt- Babu asked him to produce the photo, but has stated 
that the same was snapped 2 or 3 days after he was asked 
for the same and the certificate was asked for, as the 
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Union asked him to bring all possible proof for the purpos* 
of this case. He was also not aware of the contents of the 
certificate of Dhiren Babu, but he admitted that the same 
was not in the I'omi of F.C.L, but on a white paper. He 
also agreed ihat at the time, when he obtained the certificate 
from Uhiren Babu, he was notin service and could not say 
when he retired. He admitted that previous to this certificate 
and when Dhircn llabu was in seivicc, he never obtained 
such certificate from him. He also admitted that in the 
certificate, there was neither any seal ct Dhiren Babu nor of 
the said Corporation, One thing should be noticed, in the 
certificate of Dhiren Babu, he has said to have attested the 
photograph and specimen signature ot the workman concerned, 
but in the certificate there is no L.T.I. of the worker and 
any of his signature. This, in my view, shows the character 
of the certificate as produced and perhaps the same is far 
from being true and genuine. Ancdher thing which strikes 
me, why Dhiren Babu and under what authority Dhiren Babu 
has issued such certificate, only on a plain piece of paper 
and admittedly, on the date of issuing such certificate he 
was not in service. 

As indicated earlier the workman produced 2 Union subs¬ 
cription receipts, none of which was of the relevant period 
and on being asked, he has stated that 1989 receipts has 
been lost and about others, he coil'd not say when those 
have been lost. It was his specific evidence, apart from the 
receipts as produced and those which have been lost, he has 
no other evidence to establish his membership of the Union. 

The ages us indicated by him and sc also the date were 
only on assumption. For proving his stay at Subhaspally 
from 1971 to 1989, he has only produced the Municipal 
Commissioner’s certificate and has admitted that he has no 
other document to establish such fact. He has stated to be 
staying on Government Khas Inr.d, but could not produce 
any document to show that such land have been settled wilh 
him, where he has raised his construction. Even jhough 
he has stated that Shanti Babu, the Commissioner know that 
lie was staying on the Khas land, but no such fact will appear 
from a reference to the certificate as issued by him and in 
bis affidavit also, he has not stated anything, about such 
khas land. The certificate as issued by Shanti Babu has not 
also established with any statement or due evidence about 
the say of the workman from 1971 to 1989, at Subhaspally, 
Siliguri. 

On a comparison of ihc photograph as produced and the 
appearance of the workman concerned there appeared to be 
close resemblance, but even then, on the basis of the affidavit 
evidence and the evidence as tendered, it appeared that plead¬ 
ings were full of disciipancies and as such, it will not be 
safe to rely on them, to hold that eilher the workman was 
a resident of Siliguri at the material time or he was working 
for the said Corporation on the basis of the certificates as 
produced, I feel that identity of (he workman, his working 
in the said Corporation or slay at Siliguri at the material 
time, has now been proved. The above evidence being 
tested and considered with the evidence of WW-1, WW-3 and 
WW4 also leaves no loom for doubt that he has not been 
able to bring his case, for necessary consideration in terms 
of the observations as made by *he Hon’ble Supreme Court 
of India, with regard to his identity and residential qualifica¬ 
tion. 

149, The affidavit of WW-184 (W-1/2.19), another lady, 
was nothing new than that of the affidavits of other workmen. 
She has stared to be working in the said Corporation sine* 
1970 and v.as terminated in 1975 and during the tenure of 
such working, she received a Peimit slip, signed by Paul 
Habit and that slip also contained her L.T.I. She has, Fite 
others, claimed to have lost that slip. It was her further 
case that after 1973, for four months in 1978, she was 
reappointed and at that time, she received the Identity curd, 
which contained her photograph and L.T.I., from Jibananda 
Bunerjee, and the same was also signed by him. She bas 
produced a Ration card and has stated to be drawing rations 
on that basis. She bas also rreduced a certificate of the 
Prodhan Dab Grom 2, Gram l’anchayat, as a proof of her 
residence at Siliguri and one subsci rtion receipt of the said 
Llnion. which was not of the relevant period, to prove her 
membership and connection with them. Like other workmen, 
her evidence was that she has lost all other receipts and 
apart from the lost and available receipts, she had nothing 
to show about her membership of ihe said LJnlon and has 
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taken no steps either to pet copies ol them from her Union 
or to lodge any information with the authorities, She has 
admitted to have rcccved the ectiTcnlc from the Anc'wl 
Pmdhan, although the certificate mentions, is from the Pio- 
dhatt Gram I’anchyal, on her asking and for the pmpoie 
of this case, on being ashed by the said Union that she 
will nave to depose in this pinecedings regarding her resi¬ 
dence and the said certificate which was dated 29th July 
19‘yj, veas stud to have been ebta ned 5 or 6 months aeo. 
She deposed on 10th January, 1992. She could not deny 
the fact that her certifier has not mentioned in the certificate 
that he knew her for a long time, fbe pasting as made m 
the buck side of her ration card, which was clashed to have 
been made long time ago, was not signed by the Ration 
Shop Owner. She has claimed to hnvs drawn ration on her 
card, hut, no such entries could he found out or established. 
She has ofcoiirsc claimed to have drawn ration on her daught- 
tet’s card, Some of the entries were not made serially, the 
reasdn of which, she could not explain. The daughters’ ca>d 
contained, not the name of the father hut the name of the 
mother, as the Head of the fanidv, there was no IT ’ / 
signature of -flic holder in the card and the same was issued 
under the signature of the Pvodhan. The address in Hie 
Ration card as produced, was also not complete and the same 
was not legible. 

150. It appeared that this workman was not sure about 
her age, her husband’s age and so also the dates ard 
months of a vear and even though, she has claimed to be 
residing in 19 7 2 to 1989 at Silicuti, apart from the ceiti- 
ficnte and Ration Card, she could not produce any other 
document to establish her stay or the construction, in which 
she is staying. She was specific that her construction which 
was in an Anchnl, had no premises number,, hut there is a 
holding number, the particulars whcieof, she could not sav 
and cvcnthough she has claimed to be paying Pattchuvat 
tax. .she could not establish such fact with any convincing 
evidence. She could not also establish, such evidence of 
her working : n F.C.I. since '970 or from 1973 to 1975, when 
she claimed to be employed under Direct Payment system, 
It was her evidence, for such employment under Direct Pay¬ 
ment system, she used to draw oft affixing her I..TJ. on 
Payment sheets, but barring such statement, she could not 
produce any other convincing legal evidence. In fact, she 
admitted, not to'have possessed auv other document, to ts- 
tuhhsh such fact, She was ignorant about the contents of 
the Payment sheets and oven though she claimed them to be 
lying with the said Corporation, she has not admittedly 
asked for production of thorn. Although she stated that for 
four months in 1978, she was i e-employed with the said 
Corporation, she could neither pioduce any cogent legal evi¬ 
dence for the same nor she could say, when she was ter¬ 
minated in 1978, Slie could not also specifically say about 
the date, when she was terminated in 1975. . Strangely 
enough, she has staled that after her termination in 1978. 
she remembered the date for some time, but thereafter, she 


produced befoie this fiiibunal by hci Union and she v-ould 
not also establish by any reasonable evidence lhat she had 
handed over the curd to the said Union. 

Die evidence of this woihman was to a great extent found 
to be inconsistent with the statement to her allidavit and if 
her evidence is considered along vvilh the evidence of VVW 1 
and 1, it will appear that lhe seal us appearing on her iden- 
tily card, did not tally with the evidence as recorded curlier 
in that respect. Testing the evidence with the evidence 
as recorded earlier, it is very difficult to hold that this wit¬ 
ness has been able to hring her case within the four corners 
of the directions of the Hort’ble Supreme Court of India and 
another fact, which should be noted, that she produced only 
one Union subscription receipt, which was not of the iele- 
vant period and there was admitted evidence that the said 
receipt was torn at a very material portion and the certifi¬ 
cate of the Prodhan has not indicated, since when, she v as 
residing at Siliguri. On a comparison of the appearance of 
the workman with her photograph as annexed with the 
Identity card, it appeared that there was ho resemblance. 

152 The affidavit evidence of V-W-185 and so also h i 
evidence, wins in the same line and in fact, like the other 
workman. This woikman has not produced his identity card 
He has produced xerox copies of the ration cards and the 
front portion of his ration cnid was absolutely illegible and 
there was no evidence of any drawings at the back portion 
of the card, Two other cards as produced by this workman 
also contained no entries of the drawings at the back por¬ 
tion and only in the olher card of Supria Ray. there woe 
some entries of drawings, without any signature of the Ratnm 
Shop Owner. The workman has produced a certificate from 
Upa-Prodhan, Dab Gram Anchal IVnchyat. to establish h« 
residence and lhat certificate coulains a photograph, wh cli 
was produced, to establish his identity. His evidence was 
that he was working in F.C.l. since 1972 and on "July 21. 
1975. he was terminated and during such tenure, he received 
a permit slip from Paul Rabu, containing his signaturv, me 
name of the workman and signature, which he subscribed 
in rite presence Paul Rahu, hut life others, he has said to 
have lost the permit slip and has not cither asked for a 
copy of the same from the said Corporation or taken any 
steps against such loss. It was his evidence that after 1975, 
for four months in 1978. he had woiled with the said Cor¬ 
poration, but he could not remember the months for wh ch 
he worked. Ha has said to have received the Identity card 
from Jihananda Bancrjee in 1978, which again, he has said 
to have lost by fire. He could not produce any evidence 
legnrding his workings In the said Corporation in 1972 or 
friny evidence showing about his v. cm kings tender Direct 
Payment System in 1973, He could not also produce any 
evidence about his termination in 1975 or either his appoint¬ 
ment in 1978 and termination in that year. He could not 
name the four months like cthets, for which he worked in 
'978 or produce any evidence for such working. 


has forgotten the same. She could not. in fact, remember 
or name the four months for which she worked in 1978 and 
has failed to nrodnee any canvincing evidence to eslahhsh 
the fact fhut for her working in 1975, she was given emp¬ 
loyment in 1978. Her evidence ic pa refine inclusion of her 
hnme in <hc 4(14 employees were hnsed an hearsay and she 
could not say, in which serial of that list, her name appeared. 

151. All hough she has said about the strike in 1975. she 
could not give the exact date, but she stated that the stud 
strike continued for more than one month. She could not 
. give her permit slip numbci or the date, when she pot the 
same under the signature of Paul St.hih and she spccificallv 
stated (list she will not he able to identify the signature 
of Paul Sahib or whether at the hack of the permit slip 
anything was written or glinted. Like others, she has also 
st,id to have lost the permit slip, but has not either asked 
for a copy of the same from the said Corporation ov taken 
any steps against such loss. She claimed to hav? received 
the Identify caid from Jihananda Tfancrjee. containing her 
L.T.I. her husband’s name, but has stated that she was 
ignorent of other writings therein bv the said Shri Raneriee 
It was her case that the said Shri It.mcrjee signed the Tdcn- 
tily card in her presence, hut she was not in a position to 
Identify his signature and has Haled that her number in 
the Identity card was fi. This Identity card which was 
issued on Mav 15. 1978. sens admittedly produced bv the 
said Union and not bv the workman concerned and 'he 
admitted that she did not remember when the card was 


151. Although he has stated to be receiving payment on 
putting his signatures on payment sheets, which he has 
claimed to be lying with the said Corporation, hut he has 
not asked for copy of such sheets from them'and was not 
in a position to remember, whether he has made any such 
statement in his affidavit, but has staled to have informed 
such fact to die said Union and has admitted that lie has 
not incorporated these statements in his affidavit. Of course, 
the loss of «hc permit slip was nttlihuted to a fire, which 
broke out on March 11, 1980 and has stated that by sn h 
fire, his entire house was gutted ard he could not save any 
nf the properties, which were wnhlri. It was bis case that 
he has lost the Permit Card, which was received in 1975 and 
m 1978 only, he could renhse that he has lost the same 
He has annexed with his affidavit two letters in Bengali 
dated February 28. 1980 and July 8. 1980 respectively 
addressed to t ic Assistant Manager of the said Corporation 
and has stated that m these letters, he has said about his 

e tln-st! T?" s,lp r 1 ,,,ere ™ other document to 
ti ,1 h such loss. Admntedlv, v, e has no( at| j. ed f()r ^ 

npy of 'he perm,i slip from the y.’d Corporation, although 
has stated that the same was lying with them. He eouV 
not sav the contends of the Permit slip, since he was no, 
■he w ' rl1 I'Cehsb and has stated that n f the hack ol 

he same something was written in English. No informs 
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document disclosed, to establish llie date, in his affidavit. 

In the said letters as mentioned above, he has said to have 
mentioned the year of the Identity card as 1978 and also 
lo have given his identity card number. One of those 
letters, which was dated July 8, 1980, was claimed to be a 
O. D. lodged with the Police Si alien, but he admitted, to 
have lodged such infoimation, after about 5 months of the 
happenings and that too, on being ashed by Narayan Gupta, 
; ati offi -er of the said Corporation. On being asked, in the 
letters dated February 28, 1980 and July 8, 1980, he has 
claimed and marked the seal ot the said Shri Gupta in 
Red Pencil and so also the signature of the said Shri Gupta. 
He admitted that over such incident of fire, there waa no 
police investigation and Lhe lact of gutting of his house by 
fire, was also not informed lo the Police. The Diary dated 
July 8, 1980 ns mentioned earlier, was aaid to have been 
filed by him oil the advice of the said Shri Gupta, when he 
went to him lor the second lime, for a copy of the identity 
card, but such fact, has not been mentioned in his affidavit 
or he has mentioned in his affidavit, about the lodging of 
lhe information to lhe Police. On being asked, he could not 
say, why Shri Gupta asked him to lodge the diary. He had 
lo admit that excepting the identity card, he has not speci¬ 
fically mentioned in the said two documents, about the 
other belongings, which were burnt and in the letters as 
mentioned, he lias nol also mentioned, when he received (he 
Identity card or the particulars of the same. It was known 
to him that in case of such (Ire. assistance could be received 
from Gram Panchayat. He could not produce any docu¬ 
ment (o show that he lias asked for such assistance. 

154. His evidence regarding age was really on assump¬ 
tions and perhaps far from being the real, as would appear 
from lhe admitted documents. Il wns his evidence (hat the 
Upa-Prodhan, who certified to have been knowing him and 
about the burning of his house, has not stated such fact in 
the certificate or since when, he knew him. Much, without 
any substance was sought to be made, on the signature of 
this workman, who was found to have signed as Anil Roy 
and also in some places as Anil Chandra Roy. He has signed 
the affidavit as Anil Roy and in the certificate of flic Upa- 
Prodhan, he has also signed in that manner. Ration catds 
Were said to have been received by the workman and his 
family in 1987, but, he could not point out the dale and 
year of the hsuo ot them. He admitted to have received 
the ration cards from the Anchal, containing his name end 
other particulars, rhe dealers name was mentioned as Chan- 
chal Biswas and the seal of the dealer was also available 
from his card. The pasting at the back side of his ration 
card was really without any evidence or seal of the Ration 
Shop Owner. Jt was his specific evidence that ration cards 
were roccived from Atichal Office and not from the Ration 
Office and he slated that pasting at the back side of Kalpana 
Roy's ration card, was made one year age. Of course, there 
wah no date and signature or seal of the Ration Shop Owner, 
establishing such fact, The reasons given by him. about such 
pasting, if they have been legally made, can be accepted, 
but in v'ew of the character of the pastings as mentioned 
earlier, it is very difficult to accept such legality. The ration 
cards admittedly did not contain cither the signature or the 
L.T.I. of the holders and it was staled by the witness that 
such signature or T..T.T. was not necessary, Ft is very diffi¬ 
cult to accent such statement He pointed out that at the 
hack side of Supriva Rov’s ration card, there were evidence 
of some drawings over lhe oaper ns pasted. Such statements 
appeared to he true, hut those entries were also not with 
any seal or signature of Ration Shop Owner, The witness 
had to admit that apart from the ration cards as produced, 

he had no other documents to show that in 1978, he or his 

family had ration cards or on deposit of those cards, the 
present cards were received. Since some doubt, arose about 
the date Julv 8. 1980. ns claimed to have been written bv 
the witness, on being asked he wrote that date in a piece "f 

paper, which has been kept as Exhibit W-7/29 and on com¬ 

parison of the writings, there appeared to have some doubt. 
It was stated hv him that the photograph that was affixed 
(n the certificate of Upa-Prodhan was snapped six months 
age, as he was asked hv the said Union to hring all his 
records. He has admitted, as such, he has brought the cer¬ 
tificate, to establish that he Is a resident of 'Santinngar and 
the Upa-Prodhan never asked Fini, why he required the 
certificate, which was admittedly issued after hearing him. 
The photograph was claimed to have been snapped on the 
asking of the Upa-Prodhan. The witness had to admit that 
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the Upa-Prodhan, who certified his case, was not the Gram 
Panchayat of Sanlinagar and one Miri Iliralal Das* was th# 
elected member of Sautinugar 

155. His evidence/statement regarding the inclusion of his 

name within 404 employees was said to be made on the 
basis of informations received from Jana Babu. who was 
not a member of the said Union, but an official of the said 

Corporation, He was ignorant of the full name of the said 

Jana Babu, but the evidence of Jam Babu (WW-4) waa 
silent about this fact. Although the workman has claimed 

to be staying at Sanlinagar from 1972 to 1989, in a shanty 

constructed on vested lands, but he could not establish such 
fact with his evidence, lie could not show that he got per¬ 
mission for constructing that shanty on vested lands from 
the Government and his affidavit was also silent on this 
point. He also stated that the mal tr of the certificate knew 
about such stay of his on a vested land, but that fact has 
not been mentioned in the certificate itself. He has produced 
four Union subscription receipts, but none of them were of 
the relevant period and like others, he has said that apart 
from those receipts, he has lost all other receipts and bus 
not taken uny steps cither for searing copies of them op 
lor production of them and he said that no information for 
such loss, has also been filed. Js it not strange that when, 
he himself has slated that every thing in his house was lost 
by fire, the four Union receipts were saved and so also lhe 
ration cards. 

156. On comparison of the photogiaph as available, wilh 
the appearance of the workman, ofcourse there appeared lo 
be some resemblance. But even then, testing the statement 
in the affidavit and evidence os recotdcd, there appeared lo 
be glaring discrepancies and inconsistencies and if those 
statements and 'he evidence are ccntrfdered along wilh the 
evidence of WW-1, ? and 4, i feel'that this workman can¬ 
not claim to get any benefit under or ill terms of the Hon’ble 
Supreme Court of India’s ordri, 

157. WW-186 (W-l/220) a female workman, has filed me 
same type of affidavit and also deposed practically in the 
same line, like other workmen. She has produced five Union 
subscription receipts, none of them were of the relevant 
period. She has staled to be working in the said Corpora¬ 
tion since 1970 and was terminated on July 21, 1975 tnd 
during her wot king in 1970 to 1975. in 1975, Paul Babu 
gave her n permit slip, containing her L.T.I., which was 
affixed in the presence of Paul Habit, who also signed the 
same in her presence. She has also said to have lost that 
slip like others and she has also staled that after 1975, for 
four months in 1978, she worked for the said Corporation, 
but could hot name the months for which she worked. She 
has claimed the photograph in the Identity card (o he her 
and has staled that the same also contains her L,T,T. It 
appears (hat the Identity card was issued on Mav 13, 1978 
and she has claimed that the same waa given to her by 
Banerjec Sahib, whose name was not known, to her. In the 
Identity card, tho workman has been shown as Duli Rani Ral, 
but, she has affirmed the affidavit as Duli Rani and much 
was said and contended on such difieioncc, which I feel was 
not of much substance, But one tiling is certain that sho 
was ignorant of her age in 1987, 1P79 and 1989. She has 
claimed to be slaying fioin 19 7 0 to 1989 at Hatiadanga, 
Pronah Nagar Colony, .Talpaipuii. but could not establish 
well fact w'ilh any document. The place" where she is 
staying was claimed to be under a Panchayat and sho could 
not produce any documentary cadence to establish her stay 
at Hatiadanga. She could not also remember, whether she 
has said about her working in the said Corporation, She 
could nol say how many days age. she has affirmed tho 
affidavit. She deposed on Jauuary 15, 1992 and the nffldaytt 
was affirmed on Timuary 13, 1992 and she could not oven 
mention the date when she deposed. She has stated to have 
annexed with her affidavit, documents showing about her 
workings from 1970 to 1975, which was incorrect. She 
could not sav, whrthcr she made any statement regarding 

mariner in which she c!rew her emoluments in her affl- 
davit or if nnv statement wns at all made on that account. 
She considered the documents, while affixing her I, T.T., to 
be Payment sheets, as she wns asked to put her L.T.I. on 
those sheets by the Balms. She has named some of the 
Bairns, but she has admitted that then full name were not 
known to her and she was rot in ti position to remember, 
wliriher in her affidavit, she has mentioned the names of thosff- 
Hahns, whose names she has said in her deposition. She 
was ignorant of (lie contents of the payment sheets and all 
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the above facts, although claimed, have not been mentioned 
in her affidavit. She again stated that she had no document 
to show that she used to draw on affixing her L.T.I. and 
could not say about her statements regarding her workings 
In the said Corporation in 1978, and on being asked, she 
categorically stated that in 1978, she was working in terms 
of the order of the Hon’ble Supreme Court of India, but 
could not say, on what date in 197S, she had worked. Apart 
from the Identity card us produced by the said Union, she 
had no other evidence to prove her workings with the said 
Corporation in 1978 and she could not say, when in 1978, 
she was terminated, although in her affidavit, she has stated 
her termination was on luly 21, 1975, but she was not able 
to name that 7th month or could produce any evidence 
of her termination on July 21, 1975. Her evidence regarding 
the pending proceeding in respect of 465 employees, was 
based on hearsay and she could not mention her serial 
number in the list of those 465 employees. She has stated 
that there was strike in 1975, which continued for more 
than a month, but she admitted, not to have remembered, 
whether she has said about that strike in her affidavit. It 
was her evidence that the permit card, which was given to 
her by Paul Bobu, whose full name was not known to her, 
contained her name, her signature/L.T.I. and signature of 
Paul Babu, but she would not be in a position to identify 
his signature, if shown. Although like others, she has said 
to have lost the peimit slip and she was not in a position to 
remember, when she has lost the same, but admittedly, ••'he 
has not lodged any information to the Police Station for 
such loss or has stated in her affidavit about such loss. She 
has admitted, not to have informed the said Corporation 
about the said loss and was not In a position to indicate, 
whether at the hack side of the said permit slip, there was 
any writings or printings^ Although she has said about some 
of the contents of the Identity card, which was given to 
her under the signature of Banerjee Sahib and Deo Prosad, 
she admitted that she would net be in a position to identify 
those signatures and she did not remember the date when 
the card was received by her. The card appeared to have 
been issued on May 13, 1978. Apart from the above, she 
was ignorant of the other entries or writings in the Identity 
card. This card was produced before the Tribunal, but the 
workman concerned was not in a position to establish that 
the same was handed over by her to the Union. On a com¬ 
parison of the appearance of the workman concerned with 
the photograph in her identity card, there appeared to have 
been some resemblance. But even then, considering the 
evidence and the affidavit as filed, it appeared that her story 
was not hclievahle and she has not been able to bring her 
case within the four corners of (he directions of the Hon’ble 
Supreme Court of Tndia, regarding her residence and iden¬ 
tity. Jt should also he noted that she has not produced the 
ration card. 

158, The affidaavit of WW-187, which has been filed with¬ 
out any identity card, was in the same line like other work¬ 
men. He has annexed xerox copies of Ration cards, to- 
establish his residence/identity, apart from annexing a cer¬ 
tificate from Bejoy De, a Commissioner of the Municipality, 
also for the pui pose of establishing his residential qualifica¬ 
tion. In addition to that certificate of Shri De,_another 
certificate from Dhirer, Kumar Banerjee, who was earlier 
employed with the said Corporation, has also been filed, for 
the purpose of establishing thuf the workman concerned 
was in employment of (he said Corporation in 1975. With 
these certificates, he has annexed too of his photographs end 
on comparison of them along with the appearance of the 
workman, there appeared to be no resemblance. 

One of the subscription receipts, out of the five, was for 
the relevant period and that was disclosed, for the purpose 
of establishing his membership of the said Union. It was his 
evidence that he was employed with the said Corporation 
from 1972 to 19 7 5 and at that time, he received a Permit 
slip from Paul Babu. after the strike, which occurred. He 
has stated to have affixed his I T.I. in the said peimit slip 
end that also contained the signature of Paul Babu. But, 
like others, he has also said to hove lost the permit slip, 
It was his evidence that in 1975, he was terminated and 
thereafter, for about four months in 1978, be was employed 
and at that time, Dutta Babu gave him an Identity card, 
which also, be has lost. It is slrangc that for such loss, he 
has neither lodged an information to the Police Station nor 
taken any steps to secure the same He was candid enough 
to say that he did not rememher, whether he informed about 
such loss to the said Corporation, 
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158. His statement regarding his age and the years and 
months, were found to be made on assumptions. Although 
he claimed to be 50 years ot age, be could ijot produce any 
evidence to establish such fact or he could produce any 
evidence to show that he was at Siligjirl from 1972 to 1989. 
The documents as disclosed with his affidavit, for the pur¬ 
pose of establishing such stay as mentioned, were not suffi¬ 
cient. The Commissionei’s certificate has not specifically 
mentioned about the years, when he was staying at Siliguri. 
His ration card, the front portion of which was absolutely 
blank and there were few entries at the back of the same, 
contained no L.T.I. and there was something written in Red 
ink, which he stated to have been made two years ago, 
after checking. Other ration cards as produced by him also 
contained no L.T.I. and the back portion of them have many 
entries made, in a very irregular fashion. He could not 
produce any document in support of his stay on the concer¬ 
ned land at Siliguri and he has admitted, not be paying any 
tax. Regarding his workings in the said Corporation trotn 
1972 to 1975, he has not produced any document. Although 
he has claimed the documents to be lying with the said 
Corporation, he admitted that such statements have not been 
made by him in his affidavit. He was specific that during 
summer time in 1978, ho has v/orlcd for four months in 
the said Corporation, but could not remember when he 
entered such services. Although claimed, he could not es¬ 
tablish that those who worked in 1975, got the re-employ¬ 
ment in 1978 and he claimed that the paper were lying with 
the said Corporation, but admitted that such statements, he 
has not mado in his affidavit and he was not in a position 
to say, when he was terminated in 1978. Tn fact, he has 
not disclosed any record about his workings in the said 
Corporation in 1978. It is strange that although in his 
affidavit, he has Mated that on July 21, 1975, he was termi¬ 
nated, but lie could not name the 7th month of that year, 
but said to be remembering the date, as all employees were 
terminated together. This facts, ofecurse, were not stated in 
his affidavit, He has not disclosed with his affidavit any 
document showing his termination either in 1975 or in 1978. 

He has said lo have received payment on affixing L.T.I. 
on payment sheets, but could not produce any record, to 
establish such statements and he specifically stated .that 
(hose papers were lying with the said Corporation, but even 
then, he has not asked for copies of those records, from 
them. He was ignorant about the contents of the payment 
sheets. He was also ignprent about the number of the pre¬ 
sent proceeding and could not say, in which serial number 
of 464 employees, bis name appeared. The statements made 
by him on this point, were also not based on his own know¬ 
ledge. He admitted that the full name of Paul Babu, who 
granted him permit slip, was not known to him ancl he has 
□Iso lost that slip about three years ago and for such loss, 
he has neither made any icpresentation to the said Corpo¬ 
ration for a copy nor has informed (hem about such loss. 
Even though, he has stated that the copy of such slip was 
lying with the said Corporation, he could not produce either 
any document to establish such loss or that he lodged any 
information with the Police Station for the same. He also 
admitted that he would not be able to identity the signature 
of Paul Babu. Allhough he did not produce his Identity 
card, he stated that the same contained his photograph and 
the signature of Dutta Babu, apart from the signature of 
Deo Prosad. He rould not si y specifically, when he lost the 
identity slip. For such loss of the identity card, admittedly, 
no information either with the Police Station or with the 
r.aid Corporation, was also lodged, He could not say, what 
statements lie made regarding the certificate _of Bejoy Babu 
in his affidavit and was also not in a position to say about 
the date of the said certillctite. He admitted that the photo¬ 
graph as annexed with the certificate of Bejoy Babu, Was 
snapped one and half years ago and it appeared that although 
he resides at Subhaspally, within Word No. 18, he obtained 
• he certificate from Bejoy Rabu. who was a Commissioner of 
Ward No. 29. Apart from the fnct that the certificate con¬ 
tained his name, his address, his father’s name and the 
photograph, he could not sav what else were there in the 
certificate and he admitted that the photograph as affixed, 
was asked for by Beiov Babu and be required the certificate 
for the purpose of establishing his stay at Siliguri. He also 
admitted that he obtained the said certificate on the asking 
I'v the said Union The ration cards as produced, were of 
1987 and the woil.man could not say about the contents of 
them or who has written in Red Ink, in his ration card, 
although he has stated that such writing was done two 
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cars ago and his name has been written in that manner, 
ftcr cheeking and so also his father's name, There was 
o evidence available that such writings in red ink were 
ader the signature of the person, who checked and ad- 
rittcdly, there was no L.T.l. in his card. He could not 
,V how many days ago from the date ol his deposition, 
rmch was January 15, 1992, he drew his raticn last or 
/hether there was any signature against his drawings, at 
he back of the ration card, by his shop owner and he uQ- 
oitted that at the back of his ration card, there were 
ntries in respect of eight drawings only and could not 
ay if such checking as mentioned earlier, was initialled. He 
ould not also establish, on surrender of his cards, the present 
ards were obtained. 

J59 Regarding the certificate of Dhiren Babu, the work- 
nan has admitted io have obtained the same on his caking 
ind that certificate contained his photogiaph and name. 
Vpart from this, ho could not say about the other contents 
jf the same and was not in a position to say whether the 
certificate was in the Form of the said Corporation. He 
ulmitted that he obtained the certificate, wnen Dhiren Babu 
was not in service and he gave the certificate about one 
and half years ago. He had to admit that in the certificate 
there was no seal of Dhiren Babu and tie had no idea, 
vhcthei Dhiren Babu has rctited and after his retirement, if he 
had authority to give such certificate. It is true that ho 
has not obtained the certificate during his tenure, where 
Dhiren Babu was in service and could not give any convinc¬ 
ing evidence, as to why he obtained that certificate after 
his termination in 19/8. He also agreed that Dhiren Babu 
gave the certificate, without looking into any paper and he 
stated that the photogiaph as affixed with the certificate of 
Dhiren Babu. was also snapped one and half year’s ago. 
Apart from the receipts, like others he mis stated that all 
other receipts have been lost and he jttid, the receipts were 
not produced for the purpose of this case. On comparison 
of the photographs as disclosed with the certificates and the 
appearance of the workman, it appeared, inert' was no res¬ 
emblance and on considering his evidence, so also his 
affidavit, it appeared tnat the statements, which were dis- 
cripant and not reliable, were made. In any event, I feel, 
on consideration of the aboye matters, the workman concern¬ 
ed have not been able to establish his identity regarding his 
residence and appointment in terms of the observations of 
the Hon’ble Supreme Court of India, if the evidence and 
the statements in the affidavit, are read and considered with, 
the evidence of WWS 1, 3 and 4. 

160, The affidavit of workman WW-188 was also in the 
same line like the other workmen and this workman has 
not produced the Identity card. It was his evidence that 
along with the affidavit, he has filed copies of four duplicate 
ration cards and a certificate from Dhiren Babu, apart from/ 
a certificate from Harisadhan Ghosh of SiHguri Muni¬ 
cipality, who knew him and he also knows him. This 
workman has annexed with his affidavit, an information, 
which was said to have lodged with the Siliguri Police 
Station, regarding the loss of the Identity card and six Union * 
subscription receipts, none of which were for the relevant 
period. 

161 He has Mated to be working in the said Corporation 
since 1972 and on July 21, 1975, he was terminated. He 
could name the 7th month of the vein". It was his evidence 
that in 1975, he received the permit card from Paul Bobu, 
containing his signature and that of Paul Babu, and has 
stated to have signed the Permit slip in the presence of Paul 
Babu, but has stated like others that he has tost the permit 
slip. Tt was his evidence that after 1975, for four months 
in 1978, he_ worked for the said Corporation and he was 
able to mentioa the said four months. It was his evidence 
that he received an Identity card from Dutta Babu in 1975. 
containing his nootogrnph, his signature, the signature of 
Dutta Babu and that of Deo prosad. but he has lost that 
, £ wa 7 ,,ot 0 positi °n to produce the same 
Although the information to the Police Station was in 
Bengali, the workman agreed, he was not Ip a position to 
read and write Bengali and could not also name the person 
who wrote the said information. 

163. Apart from the above, his date of birth or his evi¬ 
dence regarding the same, was purely on assumptions Hnd 


he slated that apart from the ration card and the Commis¬ 
sioner's certificate, lw has no other document to establish 
his stay at Siliguri from 1972 to 1989. He has admitted, 
not be paying Municipal Tax and have admitted, not have 
produced any document with his affidavit, to establish his 
statement that he worked with the said Corporation in 
19 72 or that, lie worked under Direct Payment System from 
J973. He has olcourse stated to be receiving payments on 
the basis of Payment Sheets, which he has claimed to no 
lying with the said Corporation, but has not asked for the 
copies from them. He has stated that he has considered 
the said sheets as payment sheets, on healing. He has not 
named the month, for which he worked in 1978 or produced 
any document for such working. He has not said, when 
he was terminated in 1978. He could not also establish that 
those who worked in 1975, were given work in 1978. 
Although he has claimed to have lodged infoimation with 
the Police Station, he had to admit that the year of issue of 
the Identity card, was not mentioned there and he could 
not remember, whether he has mentioned his Identity card 
number in such information and could not explain, why the 
copy of the G.D. was sent to the D.M. of the said Cor¬ 
poration. Although he has staled that such incorporation 
was made by the writer at his instance, but he could not 
convincingly state, whether the copy was really given to 
the said Corporation. In the diary as filed, he has not 
mentioned the fact that Dutta Babu gave him the Identity 
card with his signature in 1978. He, ofcourse, could not 
produce 'any evidence to show that Dutta Babu gave him the 
Identity card and he also agreed that in his affidavit, he 
has not mentioned the sending of the copy of the G.D,, to 
the said Corporation. The diary was lodged in 1985 and 
the Identity card was said to be given to him in 1978, which 
hr has lost, but he could not explain why he had to wait 
for such a long time till 1985, to lodge the diary, for the 
loss of Identity card. He could not say, why the certificate 
of Dhiren Babu was not in the Form of the Corporation. 
He got the certificate in April 1990, blit he cmild not say 
about the date oE the same or the contents of the Certificate. 
He agreed that at the time of issuing the certificate, Dhiren 
Babu hud retired and he has not taken such certificate from 
Dhiren Babu, while ho was in service and the certificate 
was taken latex on, as the same was asked for by the 
leaders of the Union. This fact ofcourse, he has not stated 
in his affidavit. The witness admitted that there is neither 
any seal of Dhiren Babu in the said certificate nor that of 
the said Corporation and Dhiren Babu issued the certificate, 
only after having a look at him and not looking at the 
papers, The photograph as affixed in the certificate was 
stated to be snapped on the 4th month’s i990 and he did 
not agree that Dhiren Babu hud no authority to issue such 
certificate or that if any employee of the said Corporation 
requires a certificate, the same should be obtained in the 
Foim, from the said Corporation, Tne certificate of 
Dhiren Babu was admittedly obtained from his residence 
and the witness was ignorent of the contents of the same 
■and be was not sure, whether the Commissioner, in his 
certificate. lias meplionrd his Ward number. He had to 
admit that the certificate of the Commissione' contained, not 
only typed words, but hand written words and the same 
was not typed in his presence, but the writings were done 
before him, when he produced the photograph, which 

was asked for by the Commissioner, as he required for a 
document of proof from the Commissioner, who was front 
ward No. 12 and the Commissioner of his Ward was Ashok 
Bhatfacharlee. He has explained that he had to obtained the 
certificate from the Commissioner of another Ward, as the 
said Shri Bhnttacharjee became r, Minister and thereafter, 
there has been no election for that Ward. 

163. The workman could not produce any evidence to 
show that he hnd ration cards in 1986 and he has got the 
present ration cards of 1991. on deposit of those ration 
cards of 1986. He has admitted that in (he ration cards 
there were no signature and the back portion of his card 
was absolutely blank. Two out of the three cards, were 
absolutely blank. Much was said, ofcouise without any 
substance, about the difference of name of Laio Paswan and 
Lalu Paswan. There were admitledly some corrections in 
bis ration card and the workman wns not aware, who made 
them and stated that there were no initials against such 
corrections. It was stated by the workman that he has said 
about inclusion of his name in the list of 454, after hearing 
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from the leaders of the Union and he could not mention his 
serial number in this case, also on hearing from the leaders. 
He had no evidence to show about the stiike in 1975 and 
stated that all papers were lying with the said Corporation. 
He had to admit that allhough he filed an information 
ag'ainsl the loss of the identity card, but no such informa¬ 
tion wns lodged against the loss of the permit slip and he 
has not asked for a copy of the same from the said Cor¬ 
poration, although tiro same was said to be 'available with 
them. The Union subscription receipts as produced by 
him, were not of the relevant period and like others, he 
has staled that apart from those union subscription receipts, 
he has lost all other receipts and had no document to estab¬ 
lish such loss. He admitted, not to have asked for any 
copy of the lost receipts from the Union. 


164. On comparison of the appearance of the workman 
along with photograph as produced, there appeared to he 
some resemblance, but eVen then, because of some inconsis¬ 
tencies as indicated in his evidence and affidavit and on 
considering them along with the evidence of WWs 1, 3 and ,4 
I feel that this workman also, has not been able to bring 
his case within the four corners of the considerations, with 
regard to residence and identity, in terms of the observations 
of the Hon’ble Supreme Court of India. 


165. The workman WW-189 could not produce his Identity 
enrd. But to establish his identify and workings with the 
said Corpoiation, he has produced a certificate from one 
Dhirendra Kumar Banerlee, Tx. Depot Incharge, N.I.P.. 
G.F.D., dated June 16. 1990. The certificate of the said Shri 
Bancrjee was admittedly not in any Form of the said Cor¬ 
poration or with their seal. It also appeared from the cer¬ 
tificate that the said Shri Panerjee happened to know the 
employee concerned, ns at the relevant time to his appoint¬ 
ment in 1975, he was the Depot Incharge, Shri Bancrjee has 
further stated to have attested the photograph and specimen 
signature of the employee concerned, but there is admittedly 
no signature of the employee in the certificate and only his 
L.T.I. is available. The employee has also produced another 
certificate from Bejoy Dey. Commissioner Ward No. 29, for 
the purpose of establishing his stay at Siliguri for a long 
lime, With this certificate also he has annexed a photograph. 
The two photographs were same and they had dear resemb¬ 
lance with the appearance of the employee, who deposed. The 
evidence of (he employee tegurding his age and permit slip, 
were not convincing. In fact, he slated (hat it would not be 
possible for him to identify (be signature of Paul Babu. who 
was claimed to have signed the Permit Slip in his presence 
and he had also put in his L.T.I. in the presence of the said 

Paul Babu. To establish his residence, the witness has fur¬ 

ther produced his Ration card, which teas admittedly a dup¬ 
licate one and was dated August 14. 1990 and the same did 
neither bear his signature nor his T .T.T. From the certificate 

of Beioy Babu and the Ration card, even though it can 

be said that tire workman was staving at Siliguri for a long 
time, but they will not establish his employment with the 
said Corporation. He also produced two Union subs¬ 
cription receipts, none of which were of the relevant period 
and like others, he has said to have lost the other subscrip¬ 
tion receipts. He could not produce anv document to 
establish his employment from 1973 to 1975 under Direct 
Payment Svstem with the said Food Corporation of India. 
But, he relied on payment sheets and stated, they arc lying 
with the said Corporation and he has not asked for the 
copy of the payment sheets although there was an earlier 

order for production of such records made on.He 

has said that his Union, asked for those copies, hut such 
fact could not he established by him. He could not also 
sav what were the contents of the payment sheets. He 
has said to be staving in a shanty on Railway- lands, which 
has of course not been mentioned by the Municipal Com¬ 
missioner in his certificate. His statemerts regarding Ihe 
inclusion of his name in the list of 464 employees were 
based on hearsay. Like many others, it was also his case 
that he has lost the permit slip. He admitted to have 
ohtained the certificate from Bijov Babu. since, he reauired 
the same for deposing in this case. He was from Ward 
No. 28 of the Municipality and the Commissioner of that 
Ward was Sanjib Sarkur and he said that S'ri Sarkar was 
not well, so he has pot Ihe certificate from Bejoy Babu. 
It was also his evidence that Dhiren Babu gave him the 
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certificate without consulting any official records and he 
lias not approached the present officials of the said Corpora¬ 
tion, for the said certificate. Further findings on the ccrti- 
licutc of Dhiien Babu will be indicated hereafter. The inclu¬ 
sion of the name of the workman in the Jist of 464 em¬ 
ployees, appeared to be based on hearsay. The evidence of 
tliis witness appeared to be false and full of inconsistencies, 

166. The workman WW-190, who has not produced his 
identity card, has also produced, like workman WW-189, two 
certificates, one from Dhiren Kumar Buneriec and the other 
from Bejoy Day. He has also affixed two photographs in 
the two certificates, for establishing his employment and 
identity but unfortunately, those two photographs differed 
in all other respects. My findings in respect of the certificate 
of Shri Dhirendra Kumar Bancrjee, will be the same as in 
the case of WW-189. It should be noted that although this 
workman was the resident of Ward No, 18, he got the certi¬ 
ficate from Bejoy Babu as mentioned above, who was the 
Commissioner of Ward No. 28, Since the two photographs 
as produced differed, 1 feel it difficult to find that he has 
been able to establish his identity duly and in any event, 
I keep it on record that even then the certificate as pro¬ 
duced from Bijoy Babu, would not ensure to his benefit, for 
the pmpose of his employment with the sud Corporation. 
I further feel that, the defects as pointed out in respect of 
the certificate of Dhiren Babu in respect of WW-189, will 
apply with equal force in this case and the same cannot be 
relied upon, for his employment in the said Corporation. 
I,ike others, this witness has also said to have lost the 
permit slip, ns received from Paul Babu and he could not 
also identify the signature of Paul Babu. He has also pro¬ 
duced the duplicate copy of his Ration card and that too, 
without his signature or L.T.I, and also two other Union 
subscription receipts, not of the relevant time. I think that 
even the Ration card or the two receipts, will not establish 
his employment with the said Corporation. The said 
Ration card, read along with the certificate of Bejoy Dey, 
may at best establish his stay tit Siliguri and nothing else. 
His evidence regarding the inclusion of his name in the list 
of 464 employees, was based on hearsay and his evidence 
regarding his age was also discripant. This wilness appeared 
to be not truthful and inconsistent too. 

167. The workman WW-191 has not produced his Identity 
card, hut to establish his identity in respect of employment 
and stay at Siliguri, he has produced a certificate from 
Dhirendra Kumar Bancrjee and Sri Bijoy Dey. My findings 
in respect of the two certificates as indicated in the case of 
WW-190 will apply with e*qua1 force in this case. It should 
he noted that as indicated in the case of WW-189, Dhiren 
Bahu’s certificate contained the similar defects. With Ihe 
two photographs as produced and the appearance of tho 
woixman v/ho deposed, there appeared to he some resem¬ 
blance. But, his evidence regarding age suffered from the 
same defects as WW-189 and WW-190 and Bejoy Babu’s 
certificate, so also the Union receipts as produced, could not 
establish his case of employment wnth the said Corporation. 
Bejov Babu’s certificate, may at best estaniish that he was 
a resident of Siliguri. He has suid to have lost his identity 
card, hut for such loss, he has not lodged any information 
to the Police Station or informed the said Corporation about 
such loss. Jn his evidence, he wauled to make out a new 
case that the fact of receipt of the identity rnrd was entered 
in the hooks of the said Corporation. The certificate of 
Dhiren Babu had the same defects, as pointed out in the 
cases of WW-189 and WW-190. He was net in a position 
to recognise the signature of Paul Babu, The Ration card 
as produced by him, was also a duplicate and without his 
.signature or L.T.I. The said card, in mv view, may at best 
establish his stay at Siliguri, hut will not establish his work¬ 
ings under the said Corporation. Although he wns a resident 
of Ward No. 20. Bijov Babu Commissioner of Ward No. 29 
cave the certificate. He could not disclose any evidence 
that he worked with the said Corporation from 1972, except¬ 
ing the certificate of Dhiren Babu, showing him working 
from 1973 to 1975, but for the views which I have indicated 
earlier in respect of WWs. 189 and 190, I think the 
said certificate of Dhiren Babu will not he of anv 
help or assistance to him. He stays on Railway land, 
hut Bejov Bahu’s certificate is silent on that point 
and he has also stated to have taken the certificate 
from Bejoy Babu, as Commissioner of his Ward, was 
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not available, since be has became u Minister. The evidence 
of llii- Witness 'also appeared to be inconsistent. 

16K. The workman WW-192 did not produce his Identity 
card, but like the earlier workmen, he has produced a 
certificate from Dliiren Babu. for showing his employment 
with >he said Corporation and a certificate from Bcjoy 
Babu, for 1 establishing his stay at Siliguri. Along with 
the certificates, two photographs with some dis-similarity 
and which were taken in 1990 and more particulars, the one 
affixed to Bejoy Babu's certificate was taken in the later 
part of 1990, was annexed. Photographs in the certificates 
appeared to have no resemblance with the witness and un¬ 
fortunately ona plain look on L.T.ls. of the two certi¬ 
ficates, there appeared to have discrepancies. My findings 
in respect of Dhiren Babu’s certificate, nature and charac¬ 
ter of the same as indicated in respect of the earlier 
workmen, will he the same. This witness could not testify 
the signature of Paul Babu. His case was that he received 
payment on signing payment sheets, bid such fact has not 
been dttlv brought home, The certificate of Bejoy Babu as 
indicated in the cases of earlier workmen, may only estab¬ 
lish his Slav and not his employment with the said Corpo¬ 
ration and similar will be the position in respect of the 
duplicate Ration card as produced by him, which was also 
without his signature/L.T.I. Drawings as indicated on a 
pasting at the back of the Ration Card, were also not 
very convincing. The two union receipts as produced, i 
think, will not also establish his employment with the 
said Corporation and they may at best show that he was 
a member of the said Union. But, there is no evidence of 
his membership of the said Union for the relevant period. 
His case was that he has lost all the other receipts. It 
appeared that there was no resemblance of the witness 
with the two photographs as produced. In consistency is a 
part of the deposition of this witness, 


169 The case of WW 193 cannot have a better answer 
than the cases of earlier workmen. He has net produced 
his Identity Card, hut like others, he has produced 
similar certificates from Dhiren Bnhtt, with the same 
defects as pointed out. That certificate, I find, will not 
be of any help or assistance to establish his employ¬ 
ment with the said Corporation at the relevant time and 
that too. in view of the character of the said ceitiflcaie 
Although in his affidavit, the witness has mentioned to 
have lost his father, Dhiren Babu's certificate is silent 
on that point. But. Bijoy Babll, whose certificate will 
not be of any help or assistance to establish his employ¬ 
ment and which can Ht best establish his residence at 
Siliguri, has indicated that his father was not alive. 
This witness has not also been able to identify the sig¬ 
nature of Paul Babu and on a plain comparison of the 
L.T.ls of the two certificate, it would appear that they 
were differing. The demeanour of this witness, who was 
a resident oi Ward No. 18 and got the certificate from 
Bijoy Babu, commissioner of Ward No. 29, appeared 
to be not very convincing and the manner in which the 
photograph in the certificate of Bijoy Babu has bten 
affixed, shows suspicion or the affixation of the same 
has been made at later stage. He has stated in his 
affidavit that one Jibanandi Banerjce gave the Identity 
card, which he has lost, but for that, he has not lodged 
any diary. His evidence regarding age was not only dis- 
cripant, but the same wns not convincing too. He has not 
produced any ration card, but has produced 3 Union receipts, 
one of which was ofcourse of the relevant period. Bui, 
even the production of such receipts, will not estab¬ 
lish his employment with the said Corporation. Shanti 
Chnkralwrty. a Commissioner of Word No. 18. in which this 
witness stays, has not issued the certificate, although 
in many cases, he has issued such certificate and the 
present certificate has been obtained from Bijoy Babu, for 
the reasons as indicated in the evidence, which T feel 
is v.Tv difficult fo believe. The witness could not identify 
the signature of Paul Babu in the permit slip and like 
others he hns said that lie has lost the same. Except¬ 
ing the certificate of Dhiren Babu, there is no evidence of 
his workings with the said Corporation in 1970 or from 
1973 to 1975 and for the purpose of establishing his 
workings, he has said to have received payment on signin' 1 
on payment sheets, which were pot produced. It appeared 
that there was no resemblance of the witness with two 
photographs as affixed. Much more consistency in the 
evidence was needed. 


170. The workman WW-194 has not produced his Identity 
curd, but to establish his employment under the said Cor¬ 
poration, lie has produced same and similar type of certi¬ 
ficate from Dhiren Babu, with the same defects and 
character, My findings in respect of the certificate of 
Dhiren Babu as made in respect of WWs. 189 and 190 
earlier, will apply in this case. To establish his resi¬ 
dence he has produced a certificate from his Ward Commis¬ 
sioner Bijoy Babu and tnat certificate as indicated earlier, 
may at best establish his stay at Siligur.i, but not his 
employment with the said Corporation. Apart from the 
above, he has produced duplicaie copy of a Ration card 
without the signature or L.T.I. of the holders and showing 
him as the Head of the family. Although, it was his case 
that all the Ration card holders do not form a family, he 
claimed himself to be the Head of the house and it was his 
evidence that other 5 ration card holders were from Bihar 
and they have got their ration cards there. It appealed 
that although 6 ration cards were produced, rations were 
drawn only in one card i.c. of Jageswar Siiham and it was 
his evidence that such drawings were allowed, although 
other 5 holders were not the members of his family. He 
deposed that if a ration card is taken, no ration will be 
delivered. He could not establish his source of his know¬ 
ledge regarding the drawings of ration in one curd as 
slated by him and it was his case, for issue of ration 
card, no application is necessary and the officers come 
to the house and on enquiries, cards are given. It appeared 
that he was a self apponted Head of the family. He 
could not identify the signature of Paul Babu in the 
permit slip, although he claimed that Paul Babu signed 
in his presence. Regarding the ration cards or the drawings 
through them, which were claimed to .be group ration cards 
and even though the 6 card holders were living in separate 
shahties. the case as sought to be made out in the affi¬ 
davit and evidence, were discrepant. As mentioned by me 
earlier Dhiren Bnbtt's certificate will not help him td 
establish his residence, blit not his service with the 
the reasons as indicated, so also the nature and character 
of the certificate and Bijoy Babu’s certificate will at best, 
establish his residence, but not his service with the 
said Corporation. The Union subscription receipts as 
produced will have the same fate like (hat of Bijoy Bahu's 
certificate and the evidence of the witness regarding his 
age. was not convincing. The witness had some resemblance 
with the two photographs as pioduccd with the said two 
certificates. The photographs as produced were admitted to 
have been snapped 2 years ago and it was his specific 
evidence that although there were other officers, he went 
to Dhiren Babu, as he worked under him and as such, lie was 
known to him. The deposition of this witness appeared to 
be false and inconsistent. 

171. The workmen WW-195 has not also produced his 

Identity card and like other earlier workman, he has 
■produced a certificate in the similar form and with the 
same defects as mentioned euilier, issued by Dhiren Babu. 
The findings in respect of the certificate of Dhiren Babu 
us indicated earlier will apply with equal force in this 
case. His evidence regarding permit slip was far from 
being satisfactory and he was not in a position to identify 
the signature of Paul Babu. He has also lost, like others, 
his permit slip and has not lodged any information to 
the Police Station. It was his further evidence that at 
the time of issue and execution of the permit slip, Deo 
Prosud and C.I.S.F. personnel were present. This is certainly 
an improvement sought to have been made bv him. His 
evidence regarding age, suffers from the same defects like 
other workmen. To establish his stay at Siliguri, lie lias 
produced a certificate from Shanti Chakraborty. Commis¬ 
sioner of Siliguri Municipality and so also a duplicate of 
Ration Card, without his signature or L.TJ. and as indi¬ 
cated. even those two documents are true and correct, 
ihev will not go to establish in any way that he was 

employed under the said Corporation. The photographs 
as produced, have little resemblance with the appearance 
of the witness, hut. I shall indicate hereafter, why those 
photogranhs would not be enough to establish the identity 
at the time of his termination or employment, with the 
said Corporation. He has of course ngrecd that he received 
the ration card few days ago than the date when he affir¬ 
med the affidavit. He farther agreed that he had no 

document to show, excepting the certificate of Dhiren Babti. 
that he worked under him. He further agreed that after 
he worked in 1975, he did not work in the said Corpo¬ 
ration and his evidence regarding inclusion of his name 
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within the 464 employees was no better than hearsay. 
Me also stated not to have said that Shanti Babu knew 
him or lie knew Shanti Babu. The Union receipts, as 
produced, excepting one of 1974, will not be enough to 
establish his membership of the said Union at die relevant 
time, The entries in the Ration card appeared to be irre¬ 
gular and his demenaiiour in Court, was far from being 
satisfactory. It appeared that his deposition was not true 
and was full of inconsistencies. 

172. The workman WW-196. has not also produced his 
Identity card, but to establish his identity and and employ¬ 
ment under the said Cotpralion, he has produced a certi¬ 
ficate from Dhiren Babu, with the name defects as indi¬ 
cated hereinbefore and the said certificate was also in 
the same format. 1 shall indicate hereafter, why the 
certificate of Dhiren Babu cannot be relied on for the em¬ 
ployment of this workman in the said Corporation, at the 
relevant time. His evidence regarding age was not at all 
satisfactory and to establish his stay at Sihguri. he has 
produced a certificate from Bijoy Babu, Commissioner. 
Siliguri Muncipality and also the duplicate ration card, 
without his signature and L.T.I. As indicated hereinbefore, 
these type of evidence would not be enough and sufficient 
to establish his employment with the said Corporation. 
They may at best establish his stay at Siliguri. While on 
the certificate of Bijoy Babu, it should be noted, although 
the workman was a resident of Ward No. 9 he got the 
certificate from Bijoy Babu, who was the Commissioner of 
Ward No, 29 and Sri Ramkumar Agarwala was his Ward 
Commissioner. He has given similar explanation as to why 
the certificate was obtained from Bijoy Babu. The drawings 
as indicated on the back of the Ration Card, would not 
inspire any confidence. This witness has also not been 
able to identify the signature of Paul Babu, and it was 
his case like others that he has lost that slip. He could 
not also establish his knowledge about the inclusion of his 
name within the 464 employees and such evidence was really 
based on hearsay. It was his evidence that from 1973 to 
1975. he worked under the Direct Payment System and 
those papers were lying with the said Corporation. The 
Union receipts as produced by him, will not establish his 
membership of the said Union for the relevant period and 
so also his employment with the said Corporation, There was 
no resemblance in the appearance of the witness with the 
two photographs, which he has annexed and produced 
now, 

173. The workman WW-197, has not also produced his 
Identity card and like others, to establish his identity, 
he has produced a certificate from Dhiren Babu in the 
same format and with the same defects as indicated earlier. 
I shall deal with the effect of the certificate of Dhiren 
Babu hereafter. To establish his stay at Siliguri, he has 
produced a certificate from his Ward Commissioner Dejoy 
Babu and so also a duplicate copy of the Ration card, 
without his signature or T..T.I. But, I feel that those 
evidence may establish his stay at Siliguri and not his 
employment with the said Corporation. Although the wit¬ 
ness claimed to have received a permit slip from Paul Babu. 
signed in his presence and also with h's L.T.I., affixed 
in the presence of Paul Babu. yet he could not identify 
the signature of Paul Babu, There was admitted use of 
different ink in the certificate of Dhiren Babu. His evi¬ 
dence regarding age was discripant like others and he could 
not also establish his service under the said Corpo 
ration for the relevant period. He has ofcourse stated 
that while under Direct Payment System, he signed on the 
payment sheets and he had to apree that his state¬ 
ments regarding containing his name in the payment sheets, 
were after hearing. Hither the ration card as produced or 
the certificate of Bijoy Babu, in mv view, has not estab¬ 
lished his employment with the said Corporation. On com 
parison of the two photographs as affixd in the certificates, 
there appeared to be some little resemblance. But, takin" 
the total effect of the evidence as tendered. I think that 
they were and are far from being real, and the evidence of 
the witness was far from being true and was also full of 
inconsistencies, 

174. The workman WW-198 has not nroduede his Iden¬ 
tity card, hut to establish his employment with the said Cor- 
norntion. he has nroduced a certificate from Dhiren Babu 
in the same format nnd also with the same defects as indi¬ 
cated earHer. T shall indicate hereafter, whv the said certi¬ 
ficate of Dhiren Babu cannot be considered ns evidence of 
his employment with the said Corporation, at the relevant 


period. It should also be noted, there were evidence of use 
of different ink in the certificate of Dhiren Babu. He has 
produced the certificate of the Municipal Commissioner 
Shanti Chakraborty and so also duplicate copy of the 
Ration card, without his signature or L.T.I, Those evidence 
may enure to his benefit to establish his stay at Siliguri, 
but they will not certainly establish his employment with 
the said Corporation at the relevant time. The Ration card 
as produced ^>id in the manner the entries therein have 
been made appeared to be doubtful. This witness has said 
about the permit slip and execution of the same by Paul 
Babu in his presence and so also affixation of his L.T.I. 
in the presence of Pual Babu. He could identify the signa¬ 
ture of Paul Babu in Ext, M-6. If in Ext. M-6 there was 
a real signature of Paul Babu then his evidence on the 
point could be accepted, but is it not strange that although 
he could recognise the signature of Bpul Babu, he could not 
recognise the signature of other persons known to him and 
as shown. His evidence regarding age, suffered with the 
same defects like other earlier workers. The Commissioner's 
certificate and the Ration card will perhaps establish his 
stay at Siliguri, but that would not establish his em¬ 
ployment in the said Corporation. Although the workman 
has said about Direct Payment System, but there was no 
convincing evidence, to rely on such evidence, as the same 
was made by him without due proof. On a comparison of 
the appearance of the witness with the photograph as affixed 
with the certificate, it appeared that there was no resem¬ 
blance. The evidence appeared to be inconsistent. 

175. Like others. WW-199, lias not produced his Identity 
card, but has produced a photograph affixed with the certi¬ 
ficate of Dhiren Babu, in the same format and with the 
similar defects as pointed out earlier. 1 shall deal with 
tlic effect of the certificate of Dhiren Babu hereafter. This 
witness could not identify the signature of Paul Babu, although 
he claimed that he signed iri his presence. To establish 
his stay at Siliguri, he has produced 6 duplicate copy of 
Ration Cards, of which 4 were signed by Shanti Chakraborty. 
It is very difficult to agree that Shanti Chukraborty, a 
Commissioner of the Municipality had the authority to issue 
such Ration cards. In fact, in the card of Joynarayan Paswan 
and so also in that of W. Paswan and Promode Paswan. the 
seals of Siliguri Municipality were apparent. In one ration 
card, the front portion of which was not legible, the witness 
□greed that the pasting at the back, was made by him. This 
witness was hard of hearing and in the manner and form, the 
certificate has been produced, it is apparent that the 
same was typed earlier and after tvping, blanks were filled 
no by hand. Tt was the evidence of the witness that he lost 
his card photograph in April 22, 1979 and for that 
he lodged a diary to the Police Station. The diary was in 
Hindi and the English translation thereof has been filed, 
without ofcourse showing the seal of the Police Station and 
it was his evidence that the said G.D. was not written by 
him, but the same was written by one Shant Lai Sahani, 
This Sahani has not been examined and the witness could not 
also say, about the date of his L.T.T. in the G.D. Form the 
contents of the GD even, it cannot be inferred that the card 
in question was issued by the said Corporation. To establish 
h's stay at Siliguri, apart from the Ration cards, whose 
particulars have been mentioned earlier, a certificate from 
Shanti Chakraborty, Municipal Commissioner of Ward No. 
18, although the workman was staying at Ward No. 20, has 
been produced. This certificate of Shanti Babu. as it appears, 
was typed and thereafter, blanks were filled tin in band. 
The explanation, why the certificate was obtained from Shanti 
Babu. can be accepted, The evidence of the witness regard¬ 
ing his ace. suffered the same defects like the other work¬ 
men ns indicated. The certificate of Shanti Babu and the 
ration catd, In mv view may at best establish bis stay at 
Siliguri. bat not his employment with the said Corporation. 
The witness was not also in a position to identify fhe signa¬ 
ture of Paul Babu. His appearance, on being compared 
with the two photographs, appeared to have some resem¬ 
blance. But his evidence was not very consistent, 

176. like others. WW-200 has not produced his Identity 
card, hut to establish his employment with the said Corpo¬ 
ration. he has also produced certificate from Dhiren Babu 
with the same defects as indicated hereinbefore. I shall 
indicate hereafter, whv such certificate, cannot be relied 

He was not in a position to identify the signature 
of Paul Babu in the permit slip. To establish his stay at 
Siliuuri. he lias also produced a certificate from the Muni- 
rinal Commissioner Beinv Dev and so also a duplicate copy 
of the Ration card, without his signature or L.T.I. These 
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wo documents, in my view, cun at best cstaolish Ins stay at 
jjifcvu oui not his employment with the said Corporation, 
in ine’ certificate ol Dmrcn Babu, there uni. evidence ot 
.i.»t writing and use ot diti'ernt ink. He has stated that 
japers icluung to his employment w,th the said Corporation 
were lying with them and tor those papers, demand wets made 
bv the said Union. Unfortunately, there was no appropriate 
■vidence to establish such fact. Although the workman was 
a resident of Ward No. 20, he has obtained the certificate 
Lrorn Bcjoy Babu, Commissioner of Ward No, 29. His evi- 
Jeiiee regarding age, which he has testified to have heard from 
ns uncle not only discripant, but such fact of heaving from 
.he uncle has not been established. As indicated earliet, 
he was not in ii position to identify the signature of Paul 
Babu. It should also be noted that no appropriate evidence 
ins been tendered to establish his employment with the sa.d 
wporulion at the relevant time. On comparison with the 
mpcarance of the witness* with the photographs as produced. 
Iteac appeared to he dear resemblance. Even then, there is 
io room lor doubt that his evidence was not consistent with 
he statement in his affidavit. 


177. The workman WW-201 has not produced his-Identity 
turd, but like others, to establish his employment with the 
aid Corpoialion, he has produced a certificate from Dhircn 
:lahu in the same format, with the ssmt defects and use of 
different ink as indicated earlier. I shall indicate hereafter, 
hv that certificate cannot be relied upon, to establish his 
employment with the said Corporation. To establish his 
nay at Siliguri, ha has produced a certificate from Bijoy 
Hahn. Commissioner of his Ward and so also u duplicate 
itatlon card, without his signature or L.T.I. These records in 
ny view, will at best establish his stay at Siliguri, but will not 
2 stahlii.li bis employment with the said Corporation at the 
‘elevant. time. The certificate of Bijoy Babu was in the same 
:tore type format like many others and it la apparent that 
blanks in the ceriificaic, were filled in by hand, after the 
same was typed. That certificate, so also the Ration card 
will nol certainly establish his employment with the said 
Coi poret'.on but they may. as indicated, at best, establish 
his stay a-t Siliguii. The workman, in his affidavit has stated 
that his father was not alive, but the Ration card, which 
was issued on April 7, 1990, mentioned his. father to be alive, 
f have alicadv indicated about the character of Hijoy Babu’s 
certificate, The workman could not identify the signature 
of Paul Babu. although the signature in Exhibit M-ll was 
shown to him. Like others, he has also snid to have lost 
the permit slip. I he Union receipts as produced, exceplion 
one. will not establish bis membership ut the relevtnt period 
and practically, muffing turns on that in respect of his em¬ 
ployment in the said Corporation. On comparison with the 
appearance of the workman along with the photographs as 
produced, it would appear that there was no resemblance. 
His evidence appealed to be not free from discripencies. 


17S. The workman VVW-202 has produced his Identity slip 

healing No, WW'-l /IS/, which was issued on May 4. 1978 so 

also a xerox copy of permit slip, said to have been received 
fioitt Paul Babu will) his I..T.I, given in his presence. IN 
has also stated that Paul Babu signed the said slip in his pre¬ 
sence. On comparison, the appearance of the witness, wfih 
the photograph m the Identity card, there appeared to be 
no resemblance and not only the said photograph, but also 

the mannor in which the same has been pasted, and also the 

writings in that card, are worth to be looked into and on 
consideration of such facts, the Identify card appeared lo 
be not conclusive proof of his employment. The signature 
of Paul Babu. as shown in the xerox copy of the permit slip 
also appeared to be difference from his admitted signatures 
ns indicated hereafter and having, dilferont number of strikes. 
For the purpose of establishing his stay at Silicon, the 
workman has- produced, not only a certificate from Sri Ruh'n 
Paul, Commissioner Siliguri Municipality, but also his 
Ration card, which k the xerox copy, without his signature 
or L.T.L and in the Ration card, the Head of-the famfi'y 
has been mentioned as R. Mahato. The certificate of the 
Commissioner and as also the Ration card, in. my view, may 
ul best establish his stay at Siliguri, but not his emplov- 
ment under the said Corporation. That, apart, the certificate 
or the Commissioner, which was dated February 7. 1992. 
testified that the workman was presently residing at Siliguri 
and not for any earlier period. The subscription receipts as 
produced, were also not of relevant period and like many 
otnars. he has said to have lost many of the receipts In 
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any event, these receipt in my view, will be of “Ule help 
anu assistance in the matter ot establishing his cmploy- 
o.'m wnn me said corpoialion, ihe Head of the bunny -• 
tv tvluhaio as mc.ilioaeo in the Ration card, was admitted by 
Uie workman as Rajendra Mahato and lie was not a member 
ui | u3 lamiiy. lie could not aiso say when he drew ration 
last and according lo him, the said Kajcudra Mahato goes to 
maw muon. It was Ins further (.valence that / people in¬ 
cluding himself, was staying together m ddlcrent rooms and 
apart trout the Ration earns, he had no other evidence to 
establish that those 7 people, constituted one family. Al¬ 
though lie ptoduced the permit slip With the paper alltxed at 
the back oi the same, since the same was said to have been 
damaged, he could not mention, what were the contents oi 
the permit slip, llts evidence was that, he drew payment on 
signing payment sheets. He further ,statcd that be was 
known as G Imran Sahani No. 11, but it appeared that in 
Ins affidavit he has not mentioned him as such. The photo¬ 
graph in the identity card was with stains and water marks 
and he stated that the identity card contained the signature 
of Dutta Babu. But, he could not identify the signature of 
Dutlu Babu. Foi the views as expressed by me earlier, m 
respect of those identity cards as issued by Dutta Babu and 
on the l.nsi.i of the evidence of Deo Prasad (WW-l) and 
Dutta Babu (WW-21, it is very difficult to place any reliance 
on Ihis identity card, which was produced by the said Union 
and more particularly when, the witness could not establish 
by any legal evidence, lo show that he gave the identity card 
to the said Union, for production, llis evidence regarding 
inclusion of his name in ihe list of -16-1 employer., was.also 
(.risen on hearsay. He could not produce any record to show 
his employment wdth the said Corporation since 1972 and 
he was not specific about his statement in the affidavit, 
regarding employ.r.ert from 1975 to 1975 under Direct pay¬ 
ment S -.lcin or what statements he made fo his bv.vcr for 
incoipo- ition of such fact in the affidavit. 1 ike manv o'hers, 
he could not mention the name of in 7th month of the year, 
althouch he stated that he was terminated on 21-7-1975 and 
he was also not in a position lo produce anv document 
showing that he worked for 4 months in 1978. ft was 
Iks evidence (fiat although he was staving at Siliguri 
fiom (972 io J989. Its had no document to establish such 
fn -i and considering this statement, along with the cer.ificatc 
of the Commissioner ns produced, it ennno; he found that he 
wns stayin'! at Siliguri from ! r '72 to ]980. There was some 
fifisci inanrv reurr.fip" tho Post Office, where the witness wns 
s'cying as stated in his evidence nnd the certificate of the 
ro-nmiss'oner. Op comparison with he present appearance 
of ihe witness with the photograph, there appeared to be no 
resemblance. 

179. The workman WW-203 has not produced his identity 
card, but to crlttlaiis.il his identity and employment with ihe 
said Corporation nnd his stay at Siliguri. apart from the xerox 
r'onv of ihe Ration card which wits without his signature ot 
I-.T.I. he has produced, a certificate from Dhircn Babu in 
the same format and with the some defects ns pointed out in 
the cases of WVV-J88 and WVV-189 and othrrs. 'flic photo¬ 
graph as produced with the certificate, differed from Ihe 
appearance of the witness nnd I find, Iherc has heen no 
resemblance Aho’d the quality and character of Dhircn 
R.'fi-m’s certificate f .shall have mv further views indicated 
later. The certificate of Biiov Babu and so also Ihe Ration 
catd, may ut best establish Ihe stay of (he witness at Siliguri. 
But, they will not fit any event establish that he was employed 
with the said Corporation. The certificate of Bijov Babu. 
cs usual, was.with flic blanks filled up after typing nnd the 
ink used in Dliiren , Bobu’s certificate also, differed. The 
workman was pot in a position to identify the signature of 

Paul Babu in the permit slip, although he .'burned that-he 

signed the same in, h is presence and he in his turn, affixed 
his L.T.T, in the picsence of Paul Babu. The fad that Bijoy 
bnbu'a certificate was kept ready with blanks, will appear 
from the manner in which the word ‘Sri’ before the name of 
the father of the witness, has been scored through. The 
evidence of this witness regarding his ace was discripant 
like others. Although he testified regarding the character 
and contents of Bijov, Babu’s certificate, to' be true. Like 
others, ho bus nh c o said to have lost tho permit slip and 
was not in n position to rmme the 7th month, although he 

has slated to have been terminated on 21-7-1975. He was 

cart did enough to agree that his statement regarding inclu¬ 
sion of hi* name m the list of 464 employees was on hearsay 
There appeared fo be no resemblance of the workman with 
his present appearance and the photographs as produced. 
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ISO. The workman WW-204 has not produced his identity 
card, but to establish his identity of employment, he has pro¬ 
duced a certificate from Dhircn Bnbu in the same manner, 
formal and defects as indicated earlier. This certificate, like 
ecu tier one, also contained the writings in different ink and 
the witness himself slated that lie has not sinned in the 
certificate. He has then produced, Union receipts, a certi¬ 
ficate from Bijoy Dcy. Commissioner of Ward No. 29, 
although he was the resident of Ward No. 20. This certificate 
of Bijoy Bobu was issued in the same manner and character 
and defects as mentioned in the case of WW-203 and others 
and I feel that this certificate and so also (he Union receipts 
as produced, will not establish his employment with F.C.I. at 
the relevant time, but at best they can establish his stay 
at Siliguri and similar will be the position in respect of 
Ihe duplicate copies of the Ration cards an produced by 
him, without signature or f 1 .1. It should he noted that the 
Ration card of Sliri Uatu Ray as produced by him, was issued 
by Shanti Chukraborty, the Commissioner, without any date. 
I was not shown any authority of Shanti C'hakraborty, tt» 
issue such card as Commissioner of the Municipality or on 
their behalf. In any event, the drawings as shown at the 
back of the Ration card wdl not inspite any confidence, for 
the purpose of establishing the genuineness of them. This 
witness was also not in a position to identify the signature 
of Paul Babu in the permit slip, although he claimed that 
tho same was signed by Paul Babu in his presence and he 
ntfixed his L.T.T. in the presence of Paul Babu. It was the 
further evidence of the witness that he along with 9 others, 
although were staying under the same roof, hut were separate 
in mess, It was also his evidence that the Ration cards as 
issued were group ration card. lie has further deposed that 
although he has not asked for a copy of the permit slip, 
which was lying with tho said Corporation, his Union has 
asked for that. Ofcouvse. there is no legal evidence to 
establish this. He has said to have drawn on the basis of 
Payment Sheets, hut could not produce them or got them 
produced- Ilis evidence regarding his age was discripa'nt like 
others. He has admitted to have been staying in (he shantv 
belonging to Nalho Roy, who was not the owner, of the land, 
but used to collect charges from him. If that is so, it is 
verv difficult to visualize, how. he is a member of the same 
family. He could not also identify he signature of Dliiren 
Rabu in tire ccrtificfitc and staled that be had nothing to 
show' that he had worked under Dhircn Babu. On a com¬ 
parison of the appearance of the wifnes and the two plioto- 
gittplvt ns produced, there appeared to he little resemblance. 

181. The workman WW-205, who has not produced his 
identity card, hut appeared to be constituting the same family 
with WW-204 and Nalho Roy. To estab\ish bis identity of 
employment, he lias produced similar certificate from Oilmen 
Babu, in the same formal and defects and with different ink. 
like other employees. I shall indicate my further findings 
on this certificate hereinafter. To establish his residence, 
he has produced certificate from Bijoy Babu, Commissioner 
of Ward No. 20 although he himself was residing in Ward 
No. 20. The Cartifieac of Bijoy Babu suffered from the same 
defects as indicated earlier and the way and manner in which 
that certificate was issued to many others, will leave no room 
for doubts that the certificate with necessary blanks, which 
were filled in later, was typed earlier. One iff the duplicate 
copy of the ration card as produced, bore the signature of 
Shanti Chukraborty, as issuing authority, I have indicated 
earlier the doubts regarding the character and capacity of 
the said Sliri Chnkrubnrty, to issue such Ration curd. The 
Ration cards also had no signature or T..T.T. In any event, 
they will not establish the employment of this witness under 
the said Corporation at the relevant time. The Union receipts 
as produced were also not of the relevant period and like 
others, he has also sn>d to have lost earlier receipts. He 
could not identify the signature of Tthiren Babu nr the signa¬ 
ture of Raid Balm in the permit slip, although he has made 
similar statements like others, not only regarding the execu¬ 
tion of the some, but also the fact of losing the permit slip. 
Buoy Balm, in his certificate has shown the father of the 
witness to be alive, whereas lie in his affidavit, be has said 
that his fatliter was not alive. ITis evidence regarding age 
was not convincing, but that was contradictory. Although 
he has said to have received payments on signing the Payment 
sheets, vet he could neither uroducc nor make them pro¬ 
duced. On a comparison of his appearance with the photo¬ 
graph as produced, it appeared, there was no resemblance. 


His evidence was discripunt in many respect than the state¬ 
ments made in the affidavit. 

1K2. 4 he workman WW-206 has not produced his Identity 
card, hut has produced a certificate from Dhircn Babu in 
the same manner, character and with the same defects as 
indicated cailicr. Pint her findings on Dhiren Babu's certi¬ 
ficate will he indicated hereinafter. To establish his stay at 
Siliguri, apart from producing a sterio type certificate from 
Bijoy Babu, with the same character as earlier, he has pio- 
duced a duplirite copy of the Ration card wilhout his signa¬ 
ture or T..T.I. He produced Ilis permit slip which was mai- 
ked as W-7, but strangely enough, lie could not recognise 
the slgnalme of Paul Babu there. Although he affirmed the 
affidavit on Fcbruaiv 25, 1942 and deposed two days there¬ 
after, there were great changes and discripancics in his 
statement. The Union receipts as produced, were not of the 
relevant period and like otheis, he has said to have lost other 
roceipis. The photographs as produced with the certificate, 
not only ditfeied. but his appearance with the photograph 
also showed that there was no resemblance. 

182. The workman WW-207 like earlier workman, has 
produced, for establishing his employment with the said Cor¬ 
poration, certificate from Dhiren Eubu in the same format, 
with the identical character and in different ink. Furtnot 
findings on this certificate will be indicated hereinafter. To 
establish his slay at Siliguri, lie has produced a hand wrtltert 
eeitificalc from Hijoy Babu, a Commissioner of Ward No, 
29, although he himtelf was a resident of Ward No, 9. The 
commissioner whereof, was one Shn Agarwal. The ration 
card as produced was also without his signature or L.T.I. 
and his evidence regarding the same was not very convincing. 
He could identify the signature of Paul Ran in F.xt. M-1U 
but could not identify the signature of Deo Prosad, although 
he identified his signature in the affidavit, in the fourth sheet 
of that Exhibit. Ilis evidence regarding age was discripant 
like others and although he claimed to have received payment 
through payment sheets, he could not either produce them or 
get them produced. He could of course identify the signature 
of Dhircn Babu in his certificate, but agreed that he had not 
put 1 his signature there, but affixed his I ,T.I, ITc could neither 
establish his employment in 1972 nor from 1977 to 1975. 
On a comparison of the witness, thcic appeared to be some 
resemblance. The Union receipts as produced bv him were 
also not of the relevant prviod. In any event. I feel tbetc 
was no relevance of them in respect of his employment with 
the said Corporation. The evidence as tendered, appeared 
to be discripant and inconsistent, with the affidavit. 

184. The workman WW-208 also produced for his em¬ 
ployment, a certificate front Dhircn Balm iu the same for¬ 
mat and similar defects and in diffident ink. Further find¬ 
ings on this certificate will he indicated hereinafter. To 
establish his stay at Siliguri, lie has produced a hand written 
certificate from Hijoy Bnbu. C nrnmissioner of Ward No. 29, 
abhough lie is n resident of Ward No. 28, That certificate 
in mv view, will pot entitle him to claim that he was em¬ 
ployed with the said Corporation at the relevant time, The 
duplicate ration card as produced bv him, which was neither 
signed nor had his L.T.I.. will also have the same fate at 
that of the certificate of Bijoy Babu in the matter of em¬ 
ployment from the comparison of the appearance of witness 
in the two photographs as produced, there appeared to be 
no resemblance. He hns also agreed that he has not subscri¬ 
bed his signa'urc. but has affixed his I..T.r. in the certificate 
of Bijov Bnbu. Me has also not in a position to identify the 
signature of Paul Bnbu in (he permit slip. His evidence was 
not very consistent with his affidavit. 

185, The workman WW-209 has not only produced his 
Identity card, bearing No, W-1|l63 without any photograph, 
hut has also produced, the Identity cud of his father, who 
is admittedly dead, bearing No. W-l|164, which was issued 
on May 5, 1973. ft was his specific case that he and his 
father were employed together in the said Corporation and 
the Identity cards were received by them at the same time. 
Although he could not produce any photograph, other than 
the one annexed to his father’s Identity card, he has also not 
established the signature of the father, as appearing in his 
card. He has ofcourse produced a death certificate of Ms 
father, which shows that he died on October 3, 1984. To 
establish his residence at Siliguri, he has produced a certificate 
from the Municipal Commissioner Shanti C'hakraborty and 

so also a copy of the Ration card, without his signature or 
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L.T.I. and which was also issued by Shanti Chakraborty, with 
the stamp of Siliguri Municipality. 1 have earlier expressed 
my doubts about the authority of the said Sri Chakraborty, 
to issue such Ration card and in this case, the witness agreed 
that he had no knowledge, whether there was any other em¬ 
ployee by the name of Shanti Chakraborty in the ollice of 
the Rationing Authority. At the top of the Ration card, there 
is evidence of pasting and that evidence also appeared at 
the hack of the Ration card and the manner in which the 
relevant columns at (lie buck of the same have been idled 
up, inspired no confidence. '1 his Ration card and so also 
the Municipal Commissioner’s certificate, may at best estab¬ 
lish his stay at Siliguri, hut, they will not certainly establish 
his character of employment under the said Corporation. It 
was ilia evidence that his father signed the identity card in 
his presence. Excepting such oral testimony, there was no 
other reliable evidence. He also agreed that apart from him¬ 
self, lhere were and are other heirs of the falhgr. It was his 
further evidence that tho identity cards or permit egrds were 
issued by Banerjee Babu. l-or the views which I have ex¬ 
pressed earlier, in respect of the issue of such card by 
Bancijee Babu, which was sought to be proved and established 
by Shn Jana (WW-4), 1 think, no reliance can be placed on 
this part of the evidence. Regarding his employment and 
that of his father either in 1973 or in 197? .and for thai, 
their employments in 1978, have not been duly established by 
any legal evidence. He has further stated that his father 
received a permit slip and that slip is lying with the said Cor- 
poiaiion and he has not asked for a copy of the same from 
them. He has rurher stated that his father has lost the per¬ 
mit slip. He could not ofeoursc say exactly, when such loss 
occurred, but he agreed, no information was lodged with ihe 
Police Station fur such loss. 'I hcn, he has ofeoursc agreed 
that he does not remember whether any permit slip was 
given to his father or that the copy of the same was lying 
with (he said Corporation. Ti was his evidence that he an a 
his father used to draw payments after affixing L.T.l. on pay¬ 
ment sheets, hut could not establish such fact, with cogent 
legal evidence. He has also not disclosed any document 
showing about workings under Ihe Diicct Payment System in 
1973. Here, is a case, where Shanti Chakraborty has not 
only issued the cerlilkulc, but the Ration card was also 
issued under his signature. He has ofeoursc signed the certi¬ 
ficate m English and the Ration Card in Bengali, but that 
was with the rubber stamp ol the Municipality. In the 
Ration card, his father has been shown ns alive, although he 
died in 1984 and the Ration card was issued thereafter. The 
evidence of the witness about Ins age and that of his father, 
was far from being satisfactory. Although it appeared that 
his father received the identity card dated May 5, 1978 and 
it was his evidence that he and his father received the iden¬ 
tity cards on the same day. hut he has said, not to be remtm- 
tieiing (lie date of receipt of his identity card anil it further 
appealed that in the said card, bis llihar address was shovjn. 
lie also agreed that the Ralion card was of 1984. Although 
the Ration card was of 1984. it is strange that first drawings 
therein, has been shown ns in 1990, The evidence of (his 
witness, not only is found to be inconsistent to his affidavit, 
but the same also appeared to be lmtiuc. In any event, I put 
it on record that on the basis of the evidence as adduced, no 
determination in favour of his fulher is possible, I-Iis Identity 
card, withuut the phologtaph also appeared to have been 
issued on May ?, 197ft, hut in that card, neither his name 
nor hi; father's name or the address appeared. The card a ho 
did neither contain his signature nor L.T.l. The same also 
did not contain any permit number or any legible signatuie. 

186. The workman WW-210 has not produced his Tdenhfv 
enrd. His evidence teutrding age was absolutely discripmt 
and he could not establish by any documentary evidence, 
other than (he certificate from Shanti Chakraborty, Municipal 
Commissioner and the duplicate of the xerox ration card 
that he was at Siliguri from 1972 to 1989. Shanti Babu war 
bis Ward Commissioner, but in my view, his certificate will 
not establish his identity of employment with the said Cor¬ 
poration and for the manner and the way tho entrios in the 
Ralion card, which was without nnv T..T.T, or signature, have 
been made, no reliance can be placed on the same. He 
could no* produce anv evidence regarding bis employment 
with the said Corporation since 197? or his employment un¬ 
der Direct Pavment Svstem from 1°73 to 1975, His evidence 
about the inclusion of his name within 464 emolovccs, was 
based on hearsay and he has said to have affirmed his affi¬ 
davit on the asking of the Union leaders. Although he has 
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said to have tcccived and lost file permit slip subsequently 
but information about such loss, wms not givou to the said 
Corporation and he has not asked for a copy of the said sl.p 
fioin them. He was candit enough to say that he cannot 
identify the signature of Paul Babu, who, he claimed, had 
signed the permit slip in his piestnce. His evidence regarding 
the receipt of the Ration card and the drawings of articles 
oil the basis thereof, was vciy difficult to be believed, lie 
was not even aware of the year, which is running now. Lie 
was not aware of the contents of the certificate of the Com¬ 
missioner. But, he said that he has produced the same for 
the purpose of his identity and the photograph as affixed, w r ns 
snapped in 1990. Regarding certificate of Dhiren Babu, he 
also agreed that Dhiren Babu had no authority to grant the 
same and if at all, such certificate should have been issued 
by the said Corporation, but lie has not asked for the same, 
from them. It was his evidence that since he worked under 
Dhiren Babu, he approached him. Dhiren Bahu’s certificate 
is also not free from any doubt, for the same reasons as 
indicated earlier and the said certificate, admittedly contained 
different ink. It was also his evidence that the photograph 
in Dhiren Balm’s certificate was snapped in 1990. Thus, on 
a plain calculation, it would appear that the said certificate, 
with the photograph, was obtained by him after about more 
than 12 years. 1 lie Union leceipls as produced of the rele- 
vint petiod and I fed that they can at best, establish his 
membership of the said Union, but will not go in any way to 
establish his employment with the said Corporation. The evi¬ 
dence of (his workman were not only false in many respect, 
but they .vcrc disciipant with his statements in the affidavit. 
On a comparison of the present appearance of the workman 
with ihe two photographs as filed, there appeared to be some 
resemblance. 

187. The workman WW-211 has not produced his Identity 
card and lie was not in u position to say, whether in his affi¬ 
davit, he has said that he leccixcd the said card in 1978. 
Although he claimed 1o have lost the card, he could not estab¬ 
lish that fact with any legal evidence and it appeared that 
lie lias not informed the said Corporation about that loss and 
it was not possible for him to recognise the signature of 
Dutta Balm, who issued lhal card to him. Regarding the 
permit slip, it was also liin evidence that he received the permit 
slip, but was not aware of the date, when he received the 
same or had lost the same. Ife was not in a position to men¬ 
tion (he permit slip number, but slated that the same con¬ 
tained the sc il of (he said Corporation. But, these statement* 
have not been mentioned by him in his affidavit. Ho also 
agieed that alter such loss, he has not approached Ihe said 
Corporation, for a copy of the slip, although the same was 
lying with them. He could not pioduce any evidence of his 
employment since 1972 with the said Corporation and claimed 
that they are lying with I hem, bur tie could not remember, 
whether he has made such statement in his affidavit, lie 
conhl not also establish with any documentary evidence, his 
workings under Direct Payment System and claimed that 
those documents were lying with the said Corporation. He 
was also not in a position to say when in 1978, he was ter¬ 
minated. His only evidence wrns and that too without any 
legal evidence that for a months in 1978, he was employed 
in the said Coiporation. His evidence regarding inclusion 
of his name in the list of -164 employees, was also based on 
hearing from Deo Prosad 3 years age. but admittedly, he 
has not said such fact in his affidavit. Ills evidence regarding 
age and dates, were also full of discripancics. To establish 
his slay at Siliguri, he, only produced tho duplicate copy of 
Ration cards, claiming them to be cards Issued "Batchwise" 
and has also named the holders of othei cards and said they 
were and arc staying in separate shanties. There was admit¬ 
tedly neither any signature nor I ,T.T. of his, in the Ration 
card. The photograph which he has annexed with the certi¬ 
ficate of the Commissioner, was admitted to have been snap¬ 
ped by him 3 years ago. This certificate as produced, in 
my view, will at best establish his slay at Silguri, but not 
his identity as to employment. Although he claimed to he 
illiterate, but is it not strange that he was aware of the fact 
thru such phntonraph or other phelogmnhs as affixed in the 
certificate of Dhiren Balm, mnv be of use. m establishing his 
iden'itv. Tt was his evidence that Dhiren Babu’s certificate 
was with a seal of FCF. Unfortunately, the certificate as 
nrorfiicrd. nnp'-arcd to be without any seal of FCJ and ff at. 
only contained at the top. the seal of the Notary, before 
whom the affidavit was affirmed. The certificate of Dliinri 
Babu also contained the same and similar characteristics like 
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Jlii earlier certificate and Iho wrlmaa concerned, approached 
Uhucn.Babui although be wax not in seiv.ee at that time, as 
he was stuymu tie Uexhbmullui Bara, lie agreed further that 
Lhe papers relating to Ins working* with Iho said Coiporation, 
were lying with them and not with Dltiren Babu and he lias 
not asked for any cerlilieate from the said Corporation, Ho 
said, if he retiuire a certificate for employment, he will ap¬ 
proach Dhil'on Babu, as he I new him and since he has been 
terminated, why the present officers of the said L orpoiation, 
will grunt him the certificate. At least, this showed that he 
v, as not that ignorent and illitilvap as he claimed and preten¬ 
ded to be. His evidence 1 t'gaiding age, was full of zhscr,- 
pancies like others und the two Union receipts as produced 
which were not of the relevant period, in my view, may ,u 
best establish his membership, but 1101 his employment wiih 
die said Corporation, lie could not also identify the signa¬ 
ture of haul Babu, although lie claimed that he signed the 
permit slip in his presence and he also put his J..T.1,. in Hi? 
presence of Paul Habit. It is noteworthy to point out that 
all hough the huldeiR of the Ration cards as produced by him, 
were staying in different shanties, he claimed them to be 
member; ot (ho same iatnily. The evidence on the whole >s 
not tru-tworthy. His c\idenee and sttatements in the affi¬ 
davit were divripnnt. On comparison with the present appea¬ 
rance of the workman w ilh the 2 photographs as produced, 
tlicie appeared to he some, tcscmhlp.rce. 
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graph 1 to BijOy Babu, not or. his asking, but, s nec he felt, 
the same will be necessary at the time of deposition, llhiren 
Hahn's certificate contained the iden-icul itr.d s tnih-r detects 
as pointed out e.ir1ici\ apart from lhe lact lli u the same showed 
use of different ink. Ills evidence was discnpant Irotn his 
affidavit and us such, was not very much uurt-worthy yet. 
lie agreed that papers ill respect of his employment in the 
.said Corporation should be lying with them, but he made 
the sVitcments without the corresponding state¬ 

ments in the affidavit that since the said Corporation 
has not given him the certificate, he ap¬ 

proached Dltiien Babu. He further agreed that he took the 
certificate from Dhirtin Babu after 15 years, on hearing if 
the Surcme Court case and got his photograph affixed to 
Dhilcti Babu’s certificate, for establishing Ins idm’ity, as 
he has lost his photograph along with that card. This con¬ 
duct will not certainly establish his ignmant charctcr, conduct 
and illiteracy. He has also su'd that from 1978 to 1992 i.e. 
lor more than 14 years, his appearance has remained the 
same, which in my view, is vciv difficult to be accepted. The 
cvidfrncc of this witness, in my view, was not tuist-wortly, 
not only for the views I have expressed but also for the 
fact that his civdcnce way no. consistent with the statements 
in hia affidavit. On a comparison with the present appearance 
of the witness along with the photograph as produced, 
(heic appeared to be no resemblance. 


J8S. The wotkman WW-212 has nor poduecd bis Identity 
card and he was not in a position to say what was his permit 
slip number, but lie has said to have received the s uite tn 
1975. On being shown l-\i. JVl-il. he could identify the 
denature of Paul Bobu. He stated that he knew Deo Prosad 
(\V\V-I), hut he will not be in a position to identify his signa¬ 
ture. if shown, although he said that in his Identity caul, 
which was not produced, (he signature of Deo Prosad was 
there and he signed that in his pretence. His identity card 
was said to have been issued by Dtffta B ihu (\V\V-2l and he 
could identify his signature, hut on being shown the Identity 
Curd No W-l|119, containing (lie signature of Dulta Babu 
(WW-21, h" could pot identify the same. It was his evidence 
f!rv he had no douiment to show that he got the permit slip 
in 1975 and 9 years ago he i ".diVcd that he has lost ilv 
same, hut inspire thereof. he has neither lodged nnv dl rv 
nor informed the same to the said Cot Dotation or has asked 
for a copy of that slip lrom them. Tie could not also mention 
lhe dam when in 1978. he received the Tdntity card and lie was 
not . m a position to say about tV number of flic Identify 
curd,. In his affidavit, rc Ins also not sniff about the loss of 
the Identify card, although that was Ids evidence. He could 
not produce any document to establish such loss or the fact, 
whether he has informed about such loss to the said Corpora¬ 
tion. The Union recepfs as produced, in my view will not 
he of any help to him. .to establish his case of employment 
with the sniff Coiporation. They may at best, in my view, 
establish his membership. Out of the 1 rcceip's, produced, 
one was of the relevant period, the other receipts, he has 
said, cither have hcen lo«f or mislead. His statement regard iny 
inclusion of his name in the list of 4(S4 employees, was based 
on hearing from IVt> lb a "id fW\V-!> and the said fact, he 
has said to have heard 2 years ago Biff, these facts, he 
has not mentioned in his affidavit. He could not produce 
anv evidence regarding his working; in 1972 oi from 1973 to 
1975 ;tnd to establish that In- worked under Direct Pigment 
System. The affida'it was silent about the above fact, bit 1 
he claimed that he told, about such employment during 1973 
ta 1975 and he sued to draw by offi.xing his L.T.l. f ,nd 
ihese papers are lying with them, but he .agreed that he 
never asked for copies of such papers. He could not also 
establish by any evidence, his four monihs workings in the 
said Corporation m 1978 and claimed that the papers are 
lying with the said Corporation. For his stay at Silignri. he 
relied not onlv the Ration card. Hut also on a cert'ficn'e 
from Biioy Bahn, Commissioner Silignri Municipality. These 
evidence, even thou eh are acce'cd, Ihev mav at best, establish 
bis stay fit Silignri, but not his employment with the sa'd 
Corporation. Tt was his ease that the Ration cards were 
lost and on such, Surest, Tadav lodged a diary. But, Surest, 
Jadav’s evidence was silent on this point, In the 4 duplicate 
cards • as produced, there were only 3 entries in the card 
of -this witness. He was not aware, what were the con'ents 
of the Commissioner's certificate and if was his evidence dint 
the photograph ns affixed therein and a ho in Dhirrn Biffin’s 
certificate, were snapped 2 years ago and he gave the photo- 


189. The workman WW-213, like others has not p o- 
duced the identity card, but inn produced 2 photographs 
which were not of the relevant period, with the 2 certificates 
t’s produced, tt was his evidence that Batierjee Babu gave, 
him a certificate. By Huncijie Bobu he meant Libiten Babu. 
It was his evidence that Dltiren Babu signed the certificate 
in his presence and he whole of it was also wiitten by him 
in his presence. He also agreed that he had. no document to 
show tlv.it he worked under Dhitcn Babu and he gave the 
certificate after hearing and not after consulting ;hc records. 
He said that he got the sa'J certificate in 199(1 i.e. he ob¬ 
tained the same after 15 years of his termination and that 
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ay reed, that who are employed in F.C.l. would have the 
certificate from them, but stilt then, he piocured the cerT 
he'llc front Dhircu Babu, as he was an old officer of the 
said Corporation. He further agreed that papers of the per¬ 
sons employed in F.C.l. would be lying with them. This 
certificate o[ Dliircn Babu. as usual contained the usual 
defects as mentioned, earlier, apart from the fact that use 
of different ink for evident. Biff, he agreed that if he now 
requires a certificate for any employment elsewhere, he will 
approach the said Corporation, but in this case, he has not 
done so. The Union subsetiptioii receipts as produced, were 
not of the relevant period. Evert such production, I fed 
wll not be of any assistance cr help, for establishing his 
employment with the said Corporation and they may at 
best, establish his raembeiship, The certificate of the Munici¬ 
pal Commissioner will not also establish his employment 
with the said Corporation and that may at best, establish 
, s st «V at Sihguri. It was his evidence that he produced the 
photograph with the ccrtilica'e, for establishing his identity 
and he was candit enough to agree that before snapping of 
jc 2 photographs ss produced, he has not got shaped any 
rhotogroph earlier. The xerox of the duplicate Ration car d 
a,, y signature or I..T.T., as produced, in my view, 
will not establish his identity of employment with the sa : d 
Corporation and Iho same, at best will establish his stay at 
hifigu’t. His evidence regarding age was discripnnk He was 
not in a position to indetify the signature of Paul Babu 
l™ 01 '! c tf daim ' d have issued the permit slip to him 

; m t al l e ha ; OSt ’ b " t f0r SUCh ,0S ’ Of the slip, he has 
not lodged any Worm.,turn to the Police Station or asked 
for a copy of the same. He, of course ultimately raid lha 1 
to hfm “S for rtl 5 c °hk, hilt the same was not supplied 
-ifflj 1 Tt B T' T ct Kli not k ecn mentioned in his 
affidavit and at last, he agreed that he did not ask for the 
copy from the .said Corporation He has claimed to have 

Commotion 1 ffi d 1 ° 970 le h t f T owin “ his workinc with the said 
- dfi l ? n 197 ?’ bnt that W3i not correct. He could ant 

unde ,S n- by n ?, y eK3t cv, ‘ lc,, ce. his employment in FCI 
tnder Direct Payment System from 1978 to ( 97 c on » 
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190. Like earlier workman, WW-214 has not produced his 
entity card, but has produced similar type ot ccitiflcjtc hum 
hirer) Babu and I feel that the observations which I have 
aide in respect of die earlier certificates cf Dhiren Hab , 
ill apply with equal force here, in this case, coiis dcr.nc he 
Pure and character ol the certificate as issued. Wi h the 
ertificate of Dhiren Babu, a photograph has been annexed 
,hich was slated to have been snapped 2 years 
ih\ The viorKmua has also pioduccd the Ka 7 inn oard, warn>ut 
r.T.I. or signature and .. similar type of ccilificate fiont 
lijoy Bobu, l,he Commis-noner of the Municipality. These 
wo documents, in my view, will at best, establish his stay ati 
Siliguri, but not his identity of employment with the sad 
iTovperat'on, The workman was a resident of Ward No. -8. 
.vherere Bijoy Babu is the Commissioner of Wind No. J). 

His evidence regarding age was di’eripant like others and 
,ueh evidence was inconsisfant too. There was evidence of 
putting of paper at the hack of the Ration card. He colild 
not establish his claimed stay at Siliguri front 1972 to 19S9 
or produce tiny documentary evidence to establish that since 
1972, lie worked 1 in rho said Corporation. lie could not also 
produce any relevant documentary civdcnce, showing fys 
working under Direct Payment System fiom 1973 to 1975. 

It was his evidence that he wed lc get payment on affixing 
his L.T.L on the payment sheets, hut such sheets, he has 
not pioJuced Or could have them produced) from the said 
Corporation. His evidence regaiding the inclusion of his 
name in the list of -164 employees, was based on hearing from 
Deo Prasad (WW-l). It was his cose that after the strike 
in 1975, he got a permit slip, but like o'her-s, he has also 
lost the same and for such Jews, he has not lodged any 
infonnntion in the Police Siphon or made a representation 
for a cony of the same from the said Corporation, although 
't was his case that such copy was available with the said 
Corporation. He could not also remember the signature of 
Paul Babu, although he was definite that he signed in his 
presence and he had affixed his L.T.l. in the present; of 
Paul Hahn. The Union receipts as produced, were not of the 
relevant period and, even if they were so, I Ihink they 
would at be",* establish hi*, membership, but no: his employ¬ 
ment in the said Corporation. Il should also be noted that 
Dhiren Babu's certificate eonta-ned waitings in different ink 
'and acrotding to his evidence, when Dhiren Babu issued 
the certificate in f990, he was In-charge of the Office No. 6 
of the said Corporation. This cannot be true. He eanditlv 
agreed that papers of persons, who have worked in the 
said Corporation, will ho loyine wilh them, hut lie 
has no' Tsked for such certificate from ihc said Corneaation 
and after 15 years, he has obtained the certificate from 
Dhiren Babu. for the purpose of this ease. He was also 
certain tha f if lie requires a certificate now, for his future 
emfffovmcnt clswherc. he should approach the said Corpora¬ 
tion. From ihc comparison of the appeal ance of the said work¬ 
man with two photographs ns disclosed now, it appeared 
that there was no resemblance. 7 feel thaf the evidence of 
this witness was not only false in material re-peels, hut the 
same was discrepant loo, in respect of many other aspects. 

191. The workman WYV-215 has not also produced his 
identity card, but he has produced n certificate with his 
photognph, from Dhiren Babu. with the similar defects and 
characteristic of such certificate. as indicated earlier. Although 
Dhiren Habti has certified to have attested the specimen sig¬ 
nature and photograph of the employee, the ccitiflcaie con¬ 
tained only his L.T.l. and writings of the certificate evidenced, 
use of different ink It was his care that in 1978, he received 
the permit slip, which was calliei marked as W-5/3, Ad¬ 
mittedly, in that exhibit, there was no L.T.l. of Hie' work¬ 
man. He claimed that the said permit slip was given to him 
by Banerjee Babu and he handed over that slip to the Un’on, 
with the pasting made at the back, by him. But. such state¬ 
ment, he has not made in his affidavit. fn this case, 'he 
evidence of Deo Prosnd fity'W-l) can profitably be looked 
into and so also the evidence of Bnrindrn Kumar Jana 
AVW-4) and. it wifi appear that this Ext W-5/3 was issued 
by late J. N. Baneriee, but Shri Jana, while testifying to 
the signature of Lu*e Shri Baneriee, confessed that the same 
was not written by Shri Banerjee in his presence, hut the 
hand writinu was that of (he said Shri Banerjee. For the 
views which J have expressed earlier. In respect of th- 
evidence of WW-l, f think that th's certificate has 
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also not been duly proved. Apart from this, there are instan¬ 
ces, apparent from the exhibit, for which the same ennno 
be relied on or acted upon. Although he claimed to have 
worked for 4 months, in 1978, lit was not in a position to 
remember the names of ihc said 4 month;. He was candit 
enough lo agree that it was not possible for him to recognise 
the signature of the signatories of the affidavit and. he was 
not in a portion to jay, what he has said in the alUuaviU 
regarding permit slip. B was his case that he received such 
slip from Paul Babu, on affixation of L.T.L in his presence 
and Paul Babu also signed the same m his presence. Like 
others, he has also claimed to have lost the permit slip and 
has not also informed the sain Corporation about such loss 
lie could not also identity Hie signature of Taut Babu. He 
has not piV, hieed any documentary evidence u ith the affidavit, 
showing about his workings in the said Corporation ir, 1972 
or for his workings from 1973 to 1975, under Direct Payment 
System. He could neither give the particulars of the payment 
sheets, where, on affixation of L.T.l. he used to draw pay¬ 
ment or could not have the same produced c>v make them 
piuduccd. His evidence about inclusion of his name in 464 
employees, was based on hearsay and he was not in a posi¬ 
tion to say from whom, he has heard such fact. The Union 
receipts as produced, were not of the relevant period. 1 feel, 
that they could have established, his membership and not 
the fact of Ihc employment with the said Corporation. He 
knew' Deo Prasad (W'.V-II, but he was not in a position to 
identify his signature. He has also produced a duplicate copy 
of the Kntion card and the certificate from Bijoy Babu, 
Municipal Commissioner, where his photograph is affixed. 
The photograph as affixed in the two ceil ideates, were 
snapped; at least one and half year ago and Dhiren Pahu’s 
certificate, contained writings in diInvent ink. He agreed that 
papers of the employees of the said Corporation should he 
with them and he was not in a position to say, what post 
Dhiren Babu was holding in 1975 and he has taken the 
certificate from him, after such a long time, 

since his case was pending, His case was that he 

approached Dhiren Babu for (he certificate, since he worked 
under hint. Even if ho was illifercuc and ignorent he could 
realise that the photograph as affixed in the certificate of 
Dhiren Babu wi II lie nccessaiy, since he does not have the 
Identity card. His evidence regarding age and dates, were 
in ihc same line as earlier workmen. The Ration card was 
produced, without Ids signature or L.T.L fn my view that 
was of bc’p of assistance to establish his slay at Siliguri 
only. On comparison of (lie present appearance of Ihe 
workman, with ihc two photograph- as annexed with Mic 
certificates, it appeared that 'here was no resemblance and his 
evidence was cqualtv direiipant from (he affidavit, like other 
workmen. 

192, The workman WW-216 has not produced his Identity 
card, but hns produced a certificate vvtib the photograph from 
Dhiren Babu. The certificate of Dhiren Babu has the same 
characteristic:; and defects ns pointed out earlier. He hns also 
produced a certificate from Shanti Chaklaborly, Municipal 
Commissioner and a xerox copy ot tne duplicate Ration card, 
without any L.T.l. or signature. This document, in my view, 
would at best establish his stay at Siliguri, but not his 
employment with the said Corporation at the relevant time. 
One of the Union receipts was of the relevant period and 
not others. Even if the Union receipts were of the relevant 
period that would at best establish (he same thing, as I 
have mentioned in respect of the Ration card and nmhinc 
else. His evidence regarding inclusion of his name in the list 
of 464 employees, was made on bearing but he has noi been 
mentioned the fact in the affidavit. It was his evidence that 
smec he was illiterate, it was not possible for him to identify 
m any signature. In fact, he was not in a position to identify 
the signature of Paul Babu. from whom, he chimed to have 
received the permit slip after the same -vas signed by Paul 
Babu, m h.s presence. The photographs as disclosed now 
were admittedly taken 2 years ago r.e Jong after his termina- 

fwv'n* u Cy W - e , re sna ffP c d after hearing from Deo Pro-sad 
IWVV-U, His evidence regarding age and dates, were full of 
discnpancies and he admitted that although he has lost the 

S xa 'h’l™ Ji- ' thc , r ! nformed said Corporation 

them h i , no ',' hss for a c °B y of fhe same from 

m. He has not also axkef for payment sheets from the said 

^ 0r ,! t °\ Ut claimed, his Union has asked tor them 
ch 7^'- has not been slated bv him in his affidavit. Al¬ 
though he hns claimed to have been terminated on 21 - 7 - 1975 , 
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ho could not mime the 7th month and he further agreed that 
Dhircn Babu issued the certificate, after hearing hint and not 
on any consultation of the records, the certificate of Dhiren 
Babu, contained writings in different ini;. The witness ad¬ 
mitted that he obtained Hit- certificate after 16 years of his 
termination. He also agreed that if an employee requires such 
a cerificate, he would have it from (he said Coiporation and 
such certificate should be given in the Form of the said 
Corporation and under their “eal. lie also stated that he has 
got the certificate since he has not cot the identity card, as 
the same was nut given to him. He also agreed that his 
appearance from 1975 to 1991, has changed. His evidence 
regarding age and other dates were full of discripancics. The 
present appearance of the workman, compared with the 2 
photographs as produced, appeared to have some resemblance. 
But still then, 1 find; that h ; s evidence was not only false 
in material aspects, but the same was inconsistent too, with 
his affidavit, in some respect. 


193. Like the earlier workman, WW-217 has also produced 
a certificate from Dhircn Babu, with the same delects, char¬ 
acteristics and manner and affixed wtih the same, a photo¬ 
graph, which was not of the relevant period of his employ¬ 
ment. He has also produced a xerox copy of the duplicate 
Ration can.!, without his signature 01 L.T.l. and with only 
one entry at the hack of the same, showing drawing. He 
lias further produced a certificate from Bijoy Dey, Commis¬ 
sioner of the Municipality, along with his photograph. This 
Commissioner was Commissioner of Ward No. 29, although 
the witness was a resident of Ward No. 24. The above two 
evidence may at best estiWi-h h'S stay at Siliguri, hut no! 
his employment with ihe su'd Corporation, The Union re¬ 
ceipts as produced, were not af the relevant period and even 
if they were of the relevant period. I feel that they would 
not have established his employment v.ith the said Corpora¬ 
tion, hut, would have established his membership only. His 
statements regarding age and other dates weie full of 
discripancics and Ids explanation as to why, he obtained the 
certificate from another Municipal Commissionr, is very 
difficult to he believed. The photograph as affixed, was ad¬ 
mittedly snapped in 1990 i.c. long after his termination. 
The certificate were obtained, at least after 15 years of his 
termination. He could not establish by any documentary evi¬ 
dence, his stay at Siliguri from 1972 to 1989 and has not 
disclosed uny document, showing his workings in F.C.T. from 
1972 or from 197? to 1975. He could not also estab¬ 
lish by any doenmntriry legal evidence, about his employ¬ 
ment under Dilcct Payment System. Although his 
evidence was that, he was terminated on 21-7-1975, he could 
not name the seventh month. His statements regarding 
Supreme Court Case, was ba'ed on hearing from his Union. 
T.ikr others, he has also said to have lost the permit slip, 
hut he has su'd that he was not in 'a position to remember 
the signature of Paul Babu, after such long lapse of time, al¬ 
though he claimed tho permit slip was signed bv Paul Babu 
in his presence. For such loss of Ihe pernnt slip, he, Ins 
neither informed Ihe said Corporation nor lodged any in¬ 
formation to (he Police Station. The Union receipts ns pro¬ 
duced. will nt best establish his membership of the Union, 
hut not his employment in the said Corporation. Dhiren 
Bahu's certificate also contained writings in different ink 
and he had to admit that 1 he did not know who wrote the 
words "specimen signature” in the cctrificatc or the words 
“T..T.T.”, He agreed that tho certificate was given after 
hearing from him and not after consulting any records. He 
further agreed that records of the employees of the said 
Corporalinn should he Iving with them, hut he obtained his 
certificate from Dhiren Babu. as hie worked under him and 
will have to Jeno-e in this case. The certificate of Dhiren 
Babu, ment'oned his father to he dead, hut that will not 
appear either from the certificate nf Bijoy Babu or from 
his affidavit. He further agreed that his present appearance 
is different, than what was his appearance in ]9’ 7 5. On 
comparison of the present uppearncc of the witness long 
with the rhotoemnh there rnpeared to be some resemblance, 
but siill then, I find that his evidence was discripant from 
his affidavit. 


lu-t. Tike others. ?VW-7iR has nr-f produced his Identity 
card, but has produced a certificate of employment from 


Dhiren Babu, with same characteristics, manner and defects 
as pointed out earlier. Dhiren Babu’s certificate also con¬ 
tained ink of different nature and he has mentioned the 
father of the applicat as late Muirashi Poswun, although 
his name was Munshi Puswan. This witness has submitted, 
like others, a xerox copy of the duplicate Ration card, with¬ 
out the signature or I..T.I. and a certificate from Bijoy 
Babu along with his photograph affixed. These two records, 
will at best establish his stay at Siliguri, but not his emp¬ 
loyment in ihe said Corporation, ft should he noted that 
the word “Late” was writen in Dhiren Babu's certificate 
ffiter and the witness said that, such correction was made 10 
days after the issue of the certificate, as Dhiren Babu 
forgot to indicate his father as ‘'Late”. One of the Union 
receipts was of tho relevant period and not the others. Even 
if they were of tnc relevant period, I feel, they would not 
h ive established his identity of employment, but they could 
only establish his membership of the Union. Although the 
witness was resident of Ward No, 20. yet he has taken the 
ccitilicate from 'he Commissioner of Ward No. 29, the ex¬ 
planation as given by him, appeared to he reasonable. The 
photographs as affixed and produced, were admitledly not of 
the relevant period of his workings in the said Corporation. 
They were snapped at about 15 years after. Dhiren Bahu’s 
certificate 1 contained the writings and corrections in different 
ink. He could not produced any document that he worked 
under Dhiren Babu. His evidence regarding age and other 
dates were full of discripancics. His statement regarding 
Supreme Court case was on the basis of informations receiv¬ 
ed from the Union and so also the position, in respect of the 
inclusion of his name in tile list of 464 employees. He could 
not produce any document to establish his stay at Siliguii 
in 1970 to 1989 or to establish his employment in the said 
Corporalion in 1970 or to show that from 1973 to 1975, 
ne was employed in the said Corporation under the Direct 
Payment System. lie has staled, not to have asked for a 
copy of the payment sheets, where 'affixing his U.T.I., he 
used to draw his pay. I wanted to have Paul Babu’s signa¬ 
ture verified from this witness, hut I could not succeed in 
that n,(tempt, because of suggestive indications given to the 
witness by the learned Advocate for the said Union. On a 
comparison of the present appearance of the witness with the 
photographs as produced, there appeared to he some resemb¬ 
lance Fven then, on the basis of the statements as made, 
it appeared that the evidence was not trustworthy and was 
full of inconsistence with the affidavit. 


195. In respect of the cases of the workmen, being WW- 
164 to WW-218, Mr, Ghosh appearing for the said Corpo¬ 
ration and who was followed by Mr. Pathak, submitted that 
since the cases relating to these workmen and so also tho 
defence of tho said Corporation, were practically the same 
and similar to those of WW Nos. 1 to 163 (excepting WW- 
156), so the general arguments as made by the s'aid Corpo¬ 
ration in those rases and indicated earlier, in respect of 
certificates issued hy the Commissioners, Identity cards, 
Ralion cards and Union receipts will apply and apart fromi 
repeating them in the cses of these workmen, he made some 
snerffic submissions in respect of the certificates issued by 
Dhircndra Kumar Banerjec. E v . Depot-in-Charge of the 
vnid Corporation. Ho specifically dealt with Ihe certificates 
issued hv the s'aid Shri Bnnerice to WWs. 117. 181), 183 
and 187, He pointed out that admittedly, the photograph 
of WAV-177 was taken in 1990 i.e. after about 15 years of 
the retirement of the said Shri Banerjee. and hy that photo¬ 
graph. the workman concerned has sought to establish his 
idrntitv in respect of his employment with the said Corpora¬ 
tion. after a long lapse of time and it was only expected and 
reasonably possible that his present appearance has certainly 
chanced than his earlier appearance and while he was in 
service if at all. with the said Corporation, a long time fine 
ie cither in 1975 or 1978. He also indicated that after his 
retirement in 1975, the said Shri Banerjec had no authority 
to issue the necessary certificates of employment in respect 
of imv employee of ihe said Corporation, who was chimed 
hv him. to he winking under him. even if that was true. 
That apart, he pointed out that the said Shri Banerjee, ad¬ 
mittedly had no records with him regarding the workmen 
concerned, whom lie has sought to certify to he in emp¬ 
loyment under the -aid Corporation and his certificate on 
such nlrun paner, without any seal or written form of the 
said Corporation, cannot he looked into or considered, to be 
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valid ceililicales. Hu further made.' severe comments on the 
basis, in which: the ^.crtilicjles have been issued, some put- 
ticulais whereoi have been indicated by me earlier, while 
dealing with the individual cases and said that it is admitted 
fact mat in the cc. ideates there 1 were no signatures of the 
workmen concerned and there was only Iheii thumb impres¬ 
sions yet the fact that S'mi Bi.nerjee has mentioned m the 
eeililieates about the signatures and the photographs of the 
employees, would only show and prove that his certificates 
wc'e routine type and far from being real and were only 
issued or obtained Iron) him, to cloud the issues and to have 
l'abi mated, evidence produced before this Tribunal, to esta¬ 
blish the identity of the workmen concerned and that loo, 
by creating and lubricating false evidences. The above gene¬ 
ral submissions nu isliri Banerjuc’s eertifictes were also indi¬ 
cated by Mr. Ghosh in respect of WW Nos. 180, 183 and 
187 and in addition to that, he indicated tnat the signature 
of Shri Bauerjee on the photograph of \Y\V-I8U, was by a 
Ball pen and the certihcate was typed and also some portions 
were written in ink and so, no reliance can be placed on 
such certificate. He also indicated that same was the 
position in respect of the signatures in the certificate issued 
to WVV-187, it was also the categorical submissions of Mr. 
Ghosh that no credibility to the certificates ol Shri Banerjce, 
can or should be given, us the certificates as issued, were 
not during his tenure, the certificates as issued, were not 
on consultation of the records of the workmen concerned, 
they were not in the form of the said Corporation or with 
and under their seal and really, the said Shri Banerjce lias 
not testified the specimen signatures of the said workmen, 
when they have only affixed their L.T.Ts., which, have not' 
been mentioned to have been attested in the certificaies and 
perhaps, excepting in one such certificate, there were no 
signatures of the workmen concerned. 

196. After Mr. Ghosh, Mr, Pathak advanced his submis¬ 
sions in respect of all oiher workmen under consideration. 
Regarding the ceitill cates of Shri Banerjce, he adopted the 
submissions of Mr. Ghosh. His submissions on the age of 
the wokkmen, were that the evidence of all the workmen 
were the same viz. their statements on that account, were 
discripant, not only on the basis of their affidavits, but also 
on the basis of their evidence and they were not very cor.- ' 
versant with the dates, He claimed that the submissions of 
the workmen regarding the inclusion of their names in the 
fist of 464 employees and regarding the Supreme Court 
case cannot also be looked into or considered, as they ' 
were based on hearsay only. lie pointed out that excepting 
WWs. 181, 188, I9S, 202 (who produced his permit slip), 
206, 207 and 212, no one could cither produce or identify 
tlie signatures of Paul Rnhu, although they claimed to have ' 
received from him and had affixed their L.T.Is. in his pic- 
scnce ’and he alio signed the slips in their presence. He 
also pointed out that uniformly, those workmen as indicated 
on practically all the workmen, have either lost these slips 
or could not find ill cm out, hut they have not admittedly 
asked for the copies of the said slips from the said Corpo¬ 
ration, although they claimed that they were lying with, 
them or have lodged any information to the Police. 

197. Mr. Pathak indicated that the workmen concerned, 
have not uniformly produced all their Union subscription 
receipts and in fact, they have, in the same voice, claimed 
that apart from (lie receipts as produced, they have lost all 
other receipts. He submitted that even if lie receipts were 
duly produced and proved, which fact, he denied, they 
would at best, establish their membership of the said UnionJ 
but not their identity of employment with the said Cor¬ 
poration, 

198. Mr. Pathak pointed out that out of the workmen 

under consideration, WW Nos. 164, 165, 166, 167, 168. 
169, 170, 171, 172, 173, 174, 175, 176, 177, 178, 179, 181, 
182. 184, 185, 186 and 202 only, have produced rheir res¬ 
pective Identity cards, hearing Nos. W-1|IQ9, W-l|91. 

W-1159, W-ljl59, W-11171, W-l [197, W-l|249, W-1184, 

W-1190, W-U138, W-l |33, W-11124, W-l|138, W-l|l73 

W-l 199. W-l] 180, W-11211, W-l |182, W-l|219, W-i 1220 and 
W-l (187 respectively. These Identity cards were issued in 
A prill or May 1978. The respective dates will appear from 
the concerned cards. It was pointed out by him that the 
Identity card of WW-164, will be very difficult to be accept¬ 


ed or relied upon, as the seal therein, on the basis of Deo 
Piosad’s (WW-i) evidence, was admittedly different from 
that ot the seal of the said Coiporation. The ink used, 
also appiarcd In be different and the photograph and the 
g. l.l. therein, have not been duly attested. He further 
pointed out that the name of the workman also differed with 
ilie name in the card. In respect of WW-U5. it was point¬ 
ed out by Mr. Pathak that tire Seal in the idcnlily card, 
suffered the same defoots ‘as that ot WW-164. He indicated 
that even though there was stamp of Dritta Babu (WW-2), but 
there was no signature of his and it was also pointed 
out by him that it is not stiange that although the Iden¬ 
tity ca;d was of 1978, yet the writings therein, appeared to 
be fivsh? While on the identity card of VvW-166, bearing 
No. \V-i|59, Mr. Pathak pointed out, the seal therein had 
lire same character as that of WW-164 and there was really 
no signature of Dulta Babu (\vW-2) and that apart, it was 
pointed out that although the photograph as affixed therein 
was not a coloured one, yet on the photograph as affixed, 
there appeared to be a red mark on the forehead of the 
workman concerned. He also pointed out the difference 
i,i ink as used. It was then pointed out by him that al¬ 
though the identity card of WW-187(W-11159) was stated 
to be under the signature of Banerjce Babu, who is dead, 
thue has really been no such signature and there was also 
no seal of the said Corporation. This, according to him 
was contrary to the evidence of Deo Prosad Puswan IWW-1) 
and Sin i lano (VVW-4), and the address as, given, was not 
that of the workman concerned. 

199 Tn respect of the Identity card of WW-168 (W-II171), 
it was pointed out by him that the name and data therein, 
weie wntten in diffident ink and same was his submissions 
in rcspeci of the Identity caiJ (W-l/192) of WW-169. Il 
vvu. then pointed out by Mr. Pathak, in the Identity curd 
ei WW-170 (W-l/249), there were not only water marks, but 
there was proof of ‘affixation of the photograph at a later 
stage and the diameter and the ink and the writings were wor¬ 
thy to lie noted, apart from the fact that the seal as affixed, 
had ulso the same character as that of the one in the card of 
WW 168;W-l 11 71). In the Identity card of WW-171 (W-l| 
84), it was pointed out by him that there was really no seal 
and if at all ihe character of ihe seal in the Idcnlily card was 
like that of WW-livt (W-1/17II. He also commented on the 
fading nature and character of the L.T.I. therein and the 
writings ns appealed. Tt was indicated by Mr. Pathak to 
the Identity evud No. W-1190 of WW-172 and said, although 
the same was issued in 1978. but the writing-, therein and 
their character and the ink used, will have to be noticed. The 
seal is affixed, lie submitted, had the same character ns the 
seal in the identity card of WW-168 (W-U/171). He then 
Undated that the name, father’s name and the date of the 
Identity cud of WW-174 (VV-l|33j will have 1o he noted 
and considered in the matter of finding out it the same was 
genuine or net and r.is submissions in respect of the Identity 
card ef WW-175 (W-l|124) were that, the way and the 
manner in which the same was issued and maintained, will 
have to be considered. He pointed out that the writings and 
ink used in the Identity card of WW-176(W-11137), will have 
to he taken into consideration. It was then poinlcd out by 
him that the number and writings in the Identity card of 
WW-178(W-I |99), were worthy to be looked into and con¬ 
sidered. In respect ol the Identity card of WW-I79(W-1| 180), 
which was said to be issued by Banerjce Babu. Mr. Pathak 
indicated that on his own evidence the workman concerned 
has spoken of two Banerjce Babus and the condition, writ¬ 
ings and the ‘address as mentioned, will have to be considered 
and looked into, before placing any reliance on this card. 

200, The Identity card of W-l81 (W-l/211) was issued on 
May, 13, 1978 and on that basis, Mr. Pathak pointed out 
that nol only the condition of Ihe and with the writings as 
appealed were very doubtful to be relied on c r considered. 
He also threw his suspocion regarding the validity of Identity 
card No. W-l|210 of WW-182 and pointed out that the same 
was not produced by Deo Prosad Puswan (WW-1) who 
I'rroduced the other cards, but the same was produced by 
Bhadoe Sahoni, who has not admittedly deposed to the 
validity or other side of the same. Mr. Pathak also threw 
iiis suspecion about the Identity caid No. W-l/219, belong¬ 
ing to WW-184, mainly on the basis of the Permit No. being 
C-6 and the photograph, as annexed. This card was issued 
by late Jihqnund Banerjce and it was indicated that the 
signature of the said Bancrjee, has not 1 been duly proved 
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anti established on the basis of the evidence of Shci Jana 
(VVW-4). He claimed that the Identity card, as sought to 
be iched on by WW-186 being W-l|220 was not duly iden¬ 
tified. He then pointed out that the Identity card No. W-1| 

387 of WW-202, which was issued on July 14, 1978, under 
the signature of Dutta Bubu (WW-2), because of the condi¬ 
tions and character of the photograph and writings, cannot 
be relied upon and the Identity Card No. VV-1|1M, who has 
admittedly died in 1984 and has not deposed, cannot be taken 
into consideration, even on the basis of the evidence of his 
son, WW-209, whose Identity card No. was W-l/163, It was 
pointed out that WW-209 hud agreed that apart fiom him, 
there was and are other heirs of the said deceased. These 
cards were claimed to have been issued by Bunerjetr Bnbu 
and' Mr. Pathak submitted that since the signatures of 
Bunrjee Babu have not been duly proved, though the evi¬ 
dence of Shri Jana (WW-4), they cannot be relied upon. It 
wits also pointed out by Mr. Pathak that although WW-209 
has said that he and his father was employed together and 
at .the same time and he has also said that the father iceeivcd 
his card on May i, 1978, yet he could not mention the date, 
when he received his Identity card and us such, his evidence 
was not trust-worthy. Workman being WW-Nos. 183, 185, 
187 to 201, 203 to 208 and 210 to 218 did not produce their 
Identity cards, but to establish their identities of employment, 
they have produced certificates from Shri Dhlrendra Kumar 
llanerjec nr .1 Mr. Pathak repeated his earlier statements and 
submissions against those certificates including those of Mr. 
Ghosh, the particulars whereof have been noted earlier. I*, 
was also pointed out by Mr. Pathak that in many cases the 
■addresses in the Identity cards have differed from tho address¬ 
es of the Workmen. In respect of the seals available in 
sonic Identity cards it was stated that since they were not in 
agreement with the evidence of Deo Prosad (WW-1), they 
cannot he accepted to be true and genuine. 

201,. It was contended by Mr. Pathak Hint none of the 
workman could legally and duly prove their employment 
with the said Corporation tinder Direct Payment System and 
in fact, they Ivave neither produced the payment sheets nor 
ask for copes of them from the said Corporation, although 
they were claimed to be ly.ng with the stud Corporation or 
ceuld have them produced. It was also indicated by him 
that the evidence of the workman, that they received emp¬ 
loyment for four months in 1978. for their employ men's in 
1975, can hardly be believed and relied upon, in view of 
'heir own evidence to the effect that they could not men¬ 
tion the particulars of the four months of such employment, 
duly and appropriately. He also pointed out that even 
though many workmen have mentioned to have neen termi¬ 
nated on 21-7-1975. yet excepting one or two, none could 
mention, what was the name of the seventh month and this 
will prove and show that Ihcv mt-.y have tendered, tuefored 
evidence. 


202. Mr. Pathak than pointed out that the certificates of 
the Commissioners will not establish the empJoym nt of the 
workmen concerned under the said Corporation, even though 
they may establish their slay at Siliguri. But, even then, 
on the basis of the interinsic evidence, ns appeared from 
Ihc certificates, which according to him, were stereotyped, 
nci reliance.could or should he placed on them. He indicated 
that most of the certificates were issued by Bijoy Dey, 
Commissioner, Ward No. 29 of the Municipality. Some¬ 
times for the residents of his Ward and even at times, for 
the residents of other Wards. From the charae'er and 
manner ofi those certificates and more particularly when, the 
typed certificates were produced, after filling up (ho blanks 
ini htlndl, it was slated that Ihey will show and establish 
and I hat too from t ho manner in which they have been 
typed that they were typed earlier, keening blank spaces 
and thereafter, they have been filled in, In any event, it 
was. pointed out that Bijoy Bnhu has stated to bo knowing 
those, whom lie has certified, to be prmanent residents of 
Siliguri for a long time and without any particulars. Some 
of the Certifientes of Bijoy Babu were hand written, but, 
Mr. Pathak indicated that the language and contents of theTn 
were the same as the typed certificates. Taking the total 
effect of the certificates ns produced. Mr, Pathak poin'ed 
out. that they appeared to. be prepared and fabricated for 
the purpose of this case. He also indicated that as Bijoy 
Babu has not denos-d, his certificates and the contents 


thereof or the validity of them, have not been proved 
and established. 

203. Regarding the certificates issued to some workmen 
by Shanti Chakraborty, another Ward Commissioner, 
Mr. Pathak repeated that the effect of them will be the same 
in the matter of employment and residence, as indicated in 
respect of the certificates issued by Bijoy Babu. It was also 
churned by him, eiihcr those certificates of Shri Chakili¬ 
berty or the other certificates, as issued by Shri Rabin 
Paul, Shri Agarwalla and a certificate issued by the I'pu 
Pradhan, have not established the employment of the work¬ 
men concerned or have ind catcd definitely, when they were 
staying at Siliguri. It was submitted that these certificates 
were also procured for the purpose of this case and they 
or their contents have not also been duly proved and estab¬ 
lished, as none them have deposed. 

204. Mr. Pathak pointed out that the Ration cards, as 
produced, were all duplicate copies, without the signature 
or L.T.Is. of the holders. He indicated that it was the 
common case of the workmen, they had Ration carls eaihcr 
and on deposit of those cards. they have received the 
present cards, but, they have not been able to prove the 
possession and holding of ttie earlier cards, it was pointed 
out that even those Ration cards, will not establish their 
employment with the sa'd Ccrpmalion, although they m ly 
establish their stay at Siliguri. It was indicated that Shanti 
Babu. the Commissioner of the Municipality, the Grunt 
Panchayat or Anchal Prodhan, had no authority to giant 
Ration cards and as such, the cards as issued by or ttndei 
their signatures, should not be considered. Mr. Pathak 
then pointed out that there is no provision for ‘ Batch Card’’ 
of “Group Ration Cards" and as such, those type of 
cards, should be discarded. He argued that there may he 
“Family Cards", but here, the production of such cards 
will not be of any help, as the workmen concerned havr 
agreed that they were not members of the same family and 
were staying in their separate shanties and as such. the 
family cards ns produced, cunno' be relied upon. Apart 
from the above, Mr. Pntbnk indicated that the manner of 
entries, against drawings, will have to he looked into anrl 
considered. 

205. It was pointed out by Mr. Pathak that there has 
been in the cases of the workmen, no stable and reliable 
evidence ns lo (heir sttiv at Siliguri. He indented further 
that even if such stay has been proved or established. the 
same has not admittedly established the identity of employ¬ 
ment of 'he workmen concerned, with the said Corpora¬ 
tion. While on the case of employment. on ihc basis 
acting in Direct Payment System on or about 1975, he 
pointed out that has, in fact, been not established Gy any 
cogent and reliable legni cv'dencs. on the hasis whereof 
it can he observed that any of the workers has worked 
under such sys'em. 

206. Apart from the above, both Mr Cihosli and 
Mr. Pathak relied on the eailier submissions made on behalf 
of the said Corporation, in respect of workman Nos. WW-1 
to WW-165 and repeated that since, not only the affidavit 
evidence, but also the pleadings or the evidence as tendered 
were and arc in the same line, the urgumenUlsubmissions 
as made and as indicated earlier, can well be applicable in 
the cases of workmen Nos. WW-164 to WW-218, 

207. Mr. Das Chowdhury, appearing for the said Union 
also agreed, on the submissions in respect of the common¬ 
ness of the points between the cases ol earlier workmen 
and the present one. He of course submitted lhat the Tri¬ 
bunal. in the matter of idcnlfficalion. should not follow 
or fake rigid und technical view, but such approach should 
be lenient and sympathetic. It was, then submitted by him 
that even though there were and are lacuna in the evidence 
of the workmen concerned, the said Corporation cannot or 
should not be allowed to take advantage of such lacuna, 
more particularly when, they have not produced any con¬ 
trary evidence and as such, a serious note should also he 
taken by the Tribunal of such non-disclosure of evidence 
and suppression or non production of relevant evidence and 
records. It was then pointed out by him that it was very 
difficult to expect due diligence of proof in respect of 
or from the illiterate and poverty stricken employees and 

because of such condition. It was highly improbable that 
those employees will take recourse to production of false 
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documents or evidence and he pointed out that in fact, no 
w.iiv.ss, so far has dared to produce any evidence 
and speak falsely, regarding their identity. He further 
luoicaicd that the said Corporation has noL also been able 
iu prove and establish with any cogent legal evidence that 
the evidence as tendered by the workmen concerned, were 
fare. It was admitted by Mr, Das Chowdhury that it is 
true that there are contradiction of statements in the 
affidavit of the workmen concerned and their evidence legard- 
ing age, but such contradictions, if any, should according 
to him be ulso overlooked, as the workman concerned has 
faced the cross-examination regarding questions relating 
to their identity, boldly. He further, pointed out that the 
said Corporation’s attitude towards Payment Sheets or non- 
production of them, were to be noted. In fact, it has been 
alleged that they have not produced those sheets, although 
they were lying with them and there was earlier, an order 
made by the Tribunal on April 4, 1979, for production of 

the Payment Sheets. T shall indicate hereafter, what weie 
the contents, terms and effect of that order. In that view 
af the matter, Mr. Das Chowdhury claimed that adverse pre¬ 
sumptions should he drawn against the said Corporation, 

208. After making the above submissions, Mr. Das 
Chowdhury made general submissions. While on that point, 
he firstly dealt the question of identity and submitted that 
since the workmen concerned have themselves appeared, gave 
their names, which tallied with the list of 464 employees 
and the said Corporation has not produced any workman 
with the same name und avoided the onus to dispute the 
case of the workmen concerned, so, the Tribunal should 
also draw appropriate adverse presumption against such 
inaction Mr. Dus Chowdhury then submitted that such 
inaction would rtally strengthen the stand of the employees 
concerned and such stand, could hnve, only been re¬ 
butted, if any contrary evidence was produced by the said 
Corporation. Regarding termination of the workmen con¬ 
cerned in 1975, Mr. Das Chowdhury submitted that all 
essential tests of identity, should be taken and considered 
to liovo been fulfilled and more particularly when, no 
body lias claimed to the contrary ot has deposed to be the 
co-employees of die said workmen or prove that the workmen 
concerned have impersonated. It was then pointed by 
Mr. Das Chowdhury that in flic facts of this case and in 
the circumstances as indicated earlier, it could not be 
expected that the concerned workmen came without docu¬ 
ments, it may be that the employees concerned came 
empty handed to face the Cross-examination, but that 
was not the case here and in this case, all efforts have 
been made to produce those relevant documents, which 
will indicate and refer the names of the workmen 
concerned and by that, he meant the Identity cards, Permit 
slips and certificates from Dhirendra Kumar Banerjee, Ex- 
depot Inchargc, by those, who had not cither received the 
Identity cards, or were not in a position to produce (hem, 
for circumstances hevond their control. He. in his usual 
fairness agreed that the Ration Cards and the Commissioner’s 
certificates as produced, will reallv have no bearing, so far 
as (lie work and employment of the employees concerned or 
their employment under the snid Corporation and they 
would only show, their stay at Siliguri. He also pointed 
out that the same will be the effect of the Union subscrip¬ 
tion receipts and they would only establish that the emp¬ 
loyees concerned were employees of F.C.I Depot and their 
membershin of the Union, He lead great stress on Com¬ 
pany’s inaction in not producing any evidence to the effect 
that the employes as produced, were not real and there¬ 
fore. they cannot be allowed to take the stand as has 
sought to be taken against the Identity cards, as produced. 
He further indicated that if the employees were not real 
employees, so like any prudent man and authority, the said 
Corporation could have produced the real employees and 
the fact 'Lev have chosen not to do so, will show and estab¬ 
lish otherwise viz, the workmen as produced were, teal 
employees, which coulcf be the test, in terms of the obser¬ 
vations of the Supreme Court as made In F.C.I.’s case, 

reported in 1985(2) TXJ 4. Here, he made specific refe¬ 
rence to paragraph 4 of the report and Indicated that the 
issues, involved in this case, will show, the same relates 
to work and whole question will thus be, who were those 
464 employees and according to him, by the evidence as 
produced, the employees concerned have been able to 
establish that they were and are within those 464 concerned 
employees. On a reference to paragraph 3 of the report, it 
was pointed out by Mr. Das Chowdhury that Direct Pay- 
521 GT[94—9. 


ment System in this case was not ill dispute or could be 
disputed by the said Corporation, as it lias been indicated 
that from March 10, 1975, the said Corporation changed 
the method of payment, supcrcceding die Direct Payment 
System and reintroduced contractor’s system, but, as indi¬ 
cated earlier, the said Corporation adopted a method, 
by admitted non-production ot the payment sheets, 
which were lying with them, intentionally und more 
particularly, the names of the employees concern¬ 
ed, who worked under such system. As stated 1 
shall indicate hereafter, the effect, terms and scope 
of the order dated April 9, 197y, hcreafler. Mr. Das 
Chowdhury further referred to paragraphs 11, 13 and 14 
of the report und wanted to establish that those purugiaphs 
would prime facie show und establish that the said Corpo¬ 
ration knew ihe workmen concerned und the documenls, 
meaning thereby their Payment sheets, were known to them. 
As pointed out, really, the dispute that the employees were 
there, their employ ment was not in question, hut the only 
thing is to be established was the identity in respect of their 
employment that (hey were within those 464 employees. 
He further indicated, on a reference to the order dated 
April 9, 1979, ns referred to hereinbefore that although 
Payment sheets were directed lo be produced, but the said 
Corporation, as stated, have not intentionally produced them. 
The submissions of Mr Das Chowdhury regarding the direc¬ 
tions to produce the payment Sheets, were perhaps not cove¬ 
red. as the snid order do not speak of Payment sheets spec - 
fically, but has directed, without specifying the particulars 
of the records lo produce lecords relating to pavments 
made to the workers’ representatives or the workers directly, 
in respect of the period January 4, 1973 to July 19, 1975. 

It should be noted that the said Corporation has produced 
some of the records. It must also he noted here the H.xi. 
M-3 was perhaps the basis of the case regarding Pavmem 
sheet, or the issue thereof. This was marked on dispensing 
with the formal proof and the same was on the subject of 
submission of acquintencc to the Depot office for arranging 
Direct Payment and postulated that (U Bills to be prepared 
by the Departmental staff. (2) Labour should authorise 
their Sardar/Mondal to accept payment and sign Bills and 
(3) Bills with acquintence in original should he with the 
said Corporation, Although, this Exhibit was marked iu 
the manner as indicated, but the second item or clause as 
required, was not duly proved. It was further indented 
by Mr. Das Chowdhury that apart from such payment sheets 
there cannot be any other document, to establish the fad 
of employment or to discharge the onus by the wotkmen 
concerned, in that respect. But, as stated earlier, inspitc 
of attempts, those sheets cot.Id not either be produced or 
procured from the said Coipotation. 

209, While on the question r! work or workings of the 
employees concerned, Mr. Das Chowdhury referred to the 
evidence of Deo I’rosad Puswnn (WW-1), who was a Sardar 
and has categorically stated that he worked with the emp¬ 
loyees concerned. He staled tint there is no rason. whv 
the evidence of the said WW-l should be disbelieved or 
cannot be relied upon. In fact, he made specific reference 
to the cross-cxam'mition oF WW1 on March 21. 1990, It 
was stnted that there were ample evidence to establish that 
on July 21. 1975, employments of the workmen concerned 
were terminated. Such fact, according to Mr. Das Chow- 
dhury, would not only appear from the evidence of WW-1, 
Out the same will also appear from the evidence of WWs 
it8 and 164. as thev have stated, thev all knew and remem¬ 
bered the date 21-7-1975. as on that date, thev were all 
terminated together, Mr. Das Chowdhury further slated 
that it is a fact that most of the workmen, could not name, 
the 7th month, but in view of the circumstances as indi¬ 
cated such failure to mention the name of the 7th Month) 
would not be very material. I have indicated earlier in 
paragraphs 6R to 74 why the evidence of WW-I cannot be 
relied on or applied in the facts of this case. 

210. While on the Identity cauls. Payment sheets and 
Certificates by Dhirendra Kumar Banerjee, Mr. Das Chow¬ 
dhury contended that those records will certainly prove and 
establish that the employees concerned were in work with 
the said Corporation, He stated that the photographs as 
affixed to the Identity cards, so also the certificates of 
Dhiran Biibu, will show similarity of the present appear,nice 
of the workmen concerned. He could not also disagree, 
that certificates from Plfiren Babu, were- taken J5J16 years 
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later than the vcais. when Ihe workman concerned were 
employed in 1975. ami (here could be change of appearance. 
Even 'then, it was submitted that inspitc of such changes, 
ihe present identities of the employees concerned, evn at 
a look at their present appearance, could be found to have 
agreed. Mr. Idas Chowdhury further pointed out on a re¬ 
ference to page 39 of the evidence of VVW-1 that as Secre¬ 
tary of the local Unit of the said Union, the said witness 
has duly produced the Identity cards and that evidence 
cannot and should not he disbelieved, even on the sugges¬ 
tions as thrown by the said Corporation that there will no 
evidence to the effect that the employees concerned, handed 
over their cards to the said WVV-1, for production beforo 
this Tribunal. The fact that their cards have been produced' 
by WW-1 and not by the employees concerned individually, 
will be of little significance accotdinc to Mr. Das Chow¬ 
dhury 

211. It was pointed out by Mr. Das Chowdhury that all 
the workmen have stated unequivocally that permit slips 
were granted to them by Paul Sahch, after the strike in 
1975 and there was no doubt that such grant of permit 
slips, was necessary, to li\ the identity of the employees 
concerned after ; he strike, He agreed that many of the 
employees could not identify the signatuic of Paul Saheb, 
hut he indicated that at least workmen Nos. 174, 180, 198, 
202, 206, 107 and 212, have been able to identify the 
signatures of the said Paul Saheb. In fact, he pointed out 
that workmen Nos. 181 and 202, bearing Identity card Nos. 
W-l/30 and W-l /39, have filed their permit slips and from 
them, it will appear that numbers were mentioned in those 
slips and that fact will establish or go to show that they 
were issued to every one or issued which distinct and different 
serial numbers. In fact, it was also pointed out by Mr. Das 
Chowdhury that Paul Sahib's signatures in Exts. M-6, M-7, 
M-8, M-9 and M-10 were recognised and identified by some 
of the employees, on being asked. Ho further mentioned, 
for the peculiar manner of the signature of Paul Sahib, the 
employees concerned had no difficulty to recognise the 
signatures of Paul Sakib. It should be indicated here that 
it is Hite that Paul Sahib's signature had a peculiar style 
and for that his signatures could be recognised by the 
employees concerned. But oven then, it should be noted 
that those peculiar signatures had different strides apd 
strokes, some particulars when of, will bo indicated here¬ 
after. 

212. While on the question of Identity cards, Mr. Das 
Chowdhury referred to and relied on the evidence of WW- 
91, WW-159, WW-249, WW-84 and WW-190 and stated that 
those workmen could, without any doubt and any dispute, 
recogniso the signatures, lie pointed out that even if the 
signature on the Identity card of WW-249 of Dutta Babu 
was indistinct, yet. tlie employ co concerned, could identify 
the same. I was further pointed out by Mr. Das Chow¬ 
dhury that from the evidence of WW-1 at page 27, it 
would appear that he collected the Identity cards, for pro¬ 
duction before this Tribunal and for the office which WTTs 
holding, he could rightly, do so. Regarding this part, i 
think, in view of (he views as indicated earlier, much re¬ 
liance or. the evidence of WW-1, cannot be placed. Against 
the submissions of writings in the Identity cards, viz. some 
of them were fresh and some writings were fade and in diffe¬ 
rent ink, Mr. Das Chowdhury submitted that such diffe¬ 
rence was perhaps occassionetl, because the Identity cards 
were piepared by one and the dates therein, were put in by 
others and perhaps for (hat reason, some times, fathers 
names of the holdcts and the dates of issue of the cards- 
were not in the same ink. While on this point, reference 
was made by him to pages 26 and 27 of the evidence of 
WW-1 and more pnrticulailv. the statements, he made on 
voluntarily. T have alreadly indicated about tire quality and 
character and so also the effect of tile evidence of WW-1 
and for that, 1 think much reliance on such evidence ci.i 
not or should not be placed, While on the point under 
consideration, Mr. Das Chowdhury further indicated that the 
Identity cards, which were issued by Late Shri Banerjee, 
were also appropriately proved in evidence (at page 8) by 
Shri Jana WW-4 and from- his evidence, it will appear that 
they were prepared by the office staff. In cases where the 
address have not (allied, Mr. Das Chowdhury pointed out 
that it was bound to be so, as the addresses given in the 
Identity cards, were perhaps the addresses of their father. 
He also pointed out, even if, the names of the holders diffe¬ 


red in mnnv cases, but that will not matter much, as father's 
names of those holders were thcie. He made a specific 
reference to the case of WW-18fi, where her husband’s name 
has been indicated and that according to him, was done 
duly. It ts an admitted fact that one Shri Hhadoi Suhani 
had signed the Identity catd of WW-182 and the same was 
not done by Deo 1’rosad Paswatr WW-1 and against the 
submissions made on that account by the said Corporation. 
Mr. Das Chowdhury pointed cut that there was no dispute 
that the said Sahnni was the President of the said Union 
and as such, it could not be doubled or disputed that he 
could sign on the concerned Identity card. But on the 
evidence of WW-1, it is difficult to accept such submissions. 
Finally, Mr. Das Chowdhury’ pointed out that there should be 
no dispute regarding the identities of the workmen concerned 
dispute regarding the identifies of the workmen concerned 
of ihe validity of the Identity cards, as Permit numbers as 
mentioned there, would tally. He pointed out that the 
word C-6 as mentioned in tl.c case of Identity card of 
WW-184, worth! mean that she was casual. On the basis 
of ttvailnhlc evident, I feel tluit the submissions as made 
hv Mr. Das Chowdhury, in the admitted different manner 
of writings, use of diffeent ink, while writing the names, 
addresses and dates, cannot ho decided so easily and con¬ 
vincingly. 

213, These group of employees, whose cases are now 
being considered, on filing a chart on May 8, 1992. Mr. 
Das Chowdhury agreed that in 33 cases, Shri Dhirendra 
Kumar Banerjee. issued certificates of employment of the 
employees concerned, who were employed in 1975. Those 
certificates according to him, were issued by the said Shri 
Banerjee, to those, who w'ere not given work in 1978 and 
as such, have no Identity card or to some of them, who 
lost their Identity cards. By Identity cards he meant the 
cards of WW-187, WW-188. He could not disagree that 
the certificate in the ease of WW-177, was produced without 
any photograph. On the basis of the certificates as issued 
by Dhiren Babu. who. admittedly was Depot In-charge in 
1975, i.e., at the relevant time, which fact again has not 
been disputed, Mr. Das Chowdhury pointed out that there 
cannot be any doubt that the said Shri Banerjee know the 
wurkmen concerned and he knew them from his working 
knowledge, which yvas also Iris personal knowledge. There 
were submissions made by Ihe said Corporation that Dhiren 
Hahn’s certificates, without any doubt showed that he has 
attested the signatures and photographs of the employees 
concerned and in fact, there were really no signatures, by 
them, but only their U.T.Js, were available. There was 
of course exception in one case tWW- ) . It was submitted 
by him that even though L.T.l. is marked and not a signa¬ 
ture. hut the essence should be looked into. Tt war candidly 
admitted bv Mr, Das Chowdhury that such defects in attes¬ 
tation were there, hut they were so 1 negligable that they can 
be overlooked. But, he of course candidly agreed that Dhiren 
Babu should have been much more careful. It was further 
Pointed out bv him that there has been suggestions thrown 
about the collusion between Dhiren Babu and employees 
concerned, but such suggestions according to him^ were not 
expected from the said Corporation and they have not been 
proved. Finally. Mr. Das Chowdhury submitted that under 
Section 3(5F) of the General Clauses Act, a Thumb impres¬ 
sion can be considered or construed to be a signature 

2J4. Mr. Das Chowdhury could not deny, in many Ration 
cord,;, -here were double entries, but submitted, such double 
entries yvere bound to 1 occur, because in the same Card, 
rationed articles and Kerosene oil were drew, and that is 
yvhv thore, cannot he any question, why particular dates yvere 
shown twice. On a leference In the Ration cards of WW-172, 
WW-175 ami WW-192. he pointed out that from them, draw¬ 
ing K. Oil would be apparent. A point was sought to he 
made out that WW-194 have diawn ration 3 months after 
the issue of the card. Mr. Das Chowdhury, without any legal 
evidence, said that the same has perhaps happened, as ra¬ 
tioned poods were not available, but in any event, for such 
non-availability, the holders cannot he made responsible. 
Even inspite of the defects and deficiencies as pointed out in 
rasped of the Ration cards, Mr. Das Chowdhury pointed out 
that the 1 real test would be, whether through the Ration cards, 
ratioris were- allowed to be drawn. He submitted that since 
and in fact, rations were allowed to be drawn on such detec¬ 
tive- Ration cards, it cannot but he held that the cards were 
legal and genuine. Some Ration cards were issued by Slianti 
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Babu, signed in Bengali. ll is an admitted fact that of these 
employees, in the cards of WW-709, rubber stamp seal of the 
Municipality was available. It vvus then submitted by Mr. 
Das Chowdhury, in Moffuslal areas, such cards were issued by 
Huthoi'Jries other than Rationing Authorities and that is pos¬ 
sible and permissible. There hat. in fact been no legal evi¬ 
dence to the above effect. 

21?. The difference of age in the affidavit and Ration card 
of VVVV-20'), was pointed out and in reply, Mr, Das Chow- 
dhuiy indicated that it is only reasonable and natural that 
there would he such difference, as in the Ration card, the 
age of J986 of the workman concerned, has been mentioned 
and by this time, he has grown older. That is the reason, 
why, Mr. Das Chowdhury pointed out, the difference in aite, 
appeared, Thete were two types of cards, apart from Batch 
Cards as stated by WVV-211 viz. Family cards and Group 
Ration Cards. While on Family Ration cards, Mr. Das Chow¬ 
dhury indicated that there will be no difficulty in relying on 
thorn, after taking them into consideration that rcHlly they 
were family cards, ns entry numbers were one and the same. 
Dealing with the Giottp Ration cards, Mr. Das Chowdhury 
referred to the evidence of MW-194. who stated that his group 
contained of many members even though, they were not the 
members of the same family. He stated, there will be no. 
difficulty in relying in those cards, as they contained the same 
folio numbers and running uccount numbers. It was then 
indicaLed that there are ically 4 sets of Ration cards, which 
would come cither under Family cards or Group Ration 
cards. For instance, lie pointed out that at the first instance, 
Ihe evidence of WAV-179 would show, there was a ‘Family 
Card’ of WW-165 and WMM68 and WW-202 and his sub¬ 
missions on the validity of those oi the reasons for such, 
were the same as indicated earlier. It was then pointed 
out that the second Gtoup of Family cards were produced 
by WWs 204 and 205. Accoiding lo him, the third group 
was produced by WW-194 and the forth one, by WWs 211 
and 212 and t he same submissions as indicated above, in res¬ 
pect of Family cards, were made by him. Similar submissions 
were advanced in iespcct of WAV-194, WW-211 and W-212 
and he pointed out that if the Folio numbers of these cards 
arc taken into consideialien, there will be no room to doubt 
that they were and arc genuine cards. The term “Butch cord 
or Batchwisc card” as stated by M'W-211, is really foreign 
lo the West Bengal K.ifiomug Manual or the laws relating 
lo Ration and Rationed Articles, hcic. 

216. While on the question of discripancics in age, Mr. Das 
Chowdhury pointed out that since the workmen concerned 
were illiterate, so the difference in age. as deposed by them, 
would only prove and establish (hen depth of illiteracy. He 
could not of course deny that amongst others, WW-164, WW- 
165 and WW-201, gave such disciipant evidence in respect of 
their ages. 

217. it was submitted by Mr. Dos Chowdhury that those, 
who could produce their identity cards, on receipt of them 
from the said Corporation, there would be no difficulty fn 
holding them to be bonaftde and genuine. But, he admitted 
that many certificates have been produced by some workman 
ftom Dhirea Balm. Bijoy Bahu and other Commissioners. He 
could not disagree that it is true that most of the certificates 
of Btioy Bahu, seemed to be typed in the same proforma 
and blanks were filled in by hand. That of course according 
to him, will not establish that Hffoy Bahu or the other certi¬ 
fiers, who gave certificates, certified wrongly, but in his usual 
fairness, he admitted that certificates of Bitov Hnbu and other 
persons excepting that by Dhircn Babu. would be of no avail 
or assistance in establishing employment of the employees 
concerned with the said Corporation at the relevant time and 
they may. at best establish their stay at Siliguri. Similar 
submissions were put forward by Mr. Das Chowdhury, in res¬ 
pect of the Ration cards. 

218. In reply to the submissions on Section 3(56') of the 
General Clauses Act, Mr. Ghosh submitted that since the 
attesting person viz. Dhiren Bahu. has not come and deposed, 
testifying lo the fact (lint he treated the L.TJs as signatures 
and as. such declarations have not been given bv the workers 
concerned, so the mnrk v : z. J .TTs, even by implications, can¬ 
not have Ihe characteristics of a signature and more parti¬ 
cularly when. Dhiren Babu has specifically mentioned in hi» 
certificate that he has attested the signatures. Such non- 
appearance of Dhiren Babu, or his non-production, Mr, Ghosh 


submitted on the point and claimed that as such, without 
the evidence of Dhiren Babu, the submissions made at the 
Bar. cannot be taken into consideration and accepted. 

219. While dealing with the cases of the respective work¬ 
men, I have already indicated tny views in respect of the evi¬ 
dence as sought to be lead tluough the Ration cards, Certi¬ 
ficates of the Commissioncts and the Union receipts, which 
have substantially agreed with the frank and fair submissions 
of Mr. Das Chowdhury. Thus, 1 again indicate that those 
records as pioduccd, may at best establish the residence 
of the workmen at Siliguri and their membership of the said 
Union, but will not in any way support their cases on emp¬ 
loyment with the said Corporation at the relevant lime viz. 
either in or upto 1975, thereafter, for four months in 1978 or 
after that, ll should also be indicated that those certificates 
do not indicate or establish since when the workmen concer¬ 
ned wetc residing at Siliguri. 

220. liven inspite of my above findings. 1 t fink, if will be 
improper for me. if 1 do not indictue my findings in respeat 
of the certificates issued by Buoy Babu, Shanti Babu and 
others, including the Upa Piodhan. The character of the 
certificates and the manner in which they were produced, ad¬ 
mittedly established that al least type written ones, which 
rove red the majority, were in stereotype typed form and hand 
written poitions therein, were filled in later and definitely 
after the typings were done by Bijoy Babu. The fact, that 
those certificates were typed earlier and kepi or made ready, 
will also appear from the fact that before the names of the 
fathers of the workmen, both the word “Sri/Late” were 
lyped and al the time of tilling in the blanks, the words “Sri” 
or “1 ate", as the case thought to be, were score through and 
even in doing so, in some certificates, mistakes, specially by 
Bijoy Bahu, were committed. T here were of course some hand 
written certificates issued by «ijoy Babu in the same line as 
that of the type written certificates and in none of these two 
types of certificates, he has mentioned the period or extern 
of the sav ot the workmen concerned, instead.! he has certified 
that they were known lo him, to bo slaying at Siliguri for a 
long time. Ihe language used in the certificates issued by 
Shanti Babu were Ihe same and he has also not indicated 
definitely, since when, he knew the workman, to he staying 
at Siliguri and none of the certificates, either by Bijoy Babu 
or Shanti Bahu, indicated the actual address of the workman 
concerned. The certificates, which were issued by other autho¬ 
rities, v.hosc numbers were few, did not also specifically men¬ 
tion the period, since when the workmen concerned were stay^ 
lug at Siliguri or what were their actual address. Apart from 
the above, I find that the certificates under consideration, have 
not been duly und legally ptoved, as none of the makers of 
them, have been examined. 

221. I have already indicated, the effect of the Ration cards, 
as produced, in respect of the point and identity of employ¬ 
ment of the vvoihnien concerned with the said Corporation. 
But, one thing is certain that all such cards as produced, vvert 
duplicate copies, without the signatures of L.T.Ts. of the 
workmen concerned and none of them, except perhaps ore, 
could establish that on deposit of the previous curds, which 
they hud, they have, received their present cards. The way 
and the manner, the cards have been issued, could not dispel 
(be doubt/suspicion, tegarding their issue and more particularly, 
those cards which were issued either bv Shanti Babu. Muni¬ 
cipal Commissioner or the Gram Fanchayat/Anchal Prodhan 
fat least in the case of WW-184) and as such, they cannot be 
accepted ns authorised, as the Ration cards]Documents, under 
paragraph 10(1) of the West Bengal Rationing Order, 1964 
(hereinafter referred lo as the said Older), the State Govern¬ 
ment has the power to issue such document, with a view to 
control the distribution or supply of or any other dealing 
with, anv rationed articles, issue or cause to be issued to any 
person or class of persons or to the public generally in area, 
for the purpose of rationing of such article and the manner 
of issue of such document under the said Order, has been in¬ 
dicated in paragraph 10(2) of the safd Order, to be in tbe 
prescribed manner and fotm. to such persons and shall be 
snhiect lo such terms and conditions as mnv be prescribed 
and receint for every such document shall be given in the 
prescribed manner by the person, (o whom it is issued. F.vcrv 
such document under paragraph 12 of the said Order, shall 
remain to be tV rropcity of the Slate Government. Under 
paragraph 22. of the said Order, the State Government may, 
by general or special order, delegate any of the power con¬ 
ferred on it by paragraphs 3(1), 10(3) and 19, to any officer 
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subordinate to it or to any either pferson. Even under the 
West Bengal Urban Area Rationing Regulations, 1966 ''Ra¬ 
tioning Otllcer”, will mean an Ollicer appointed as such by 
the State Government and includes every officer specifically 
authorised in that behalf by the Director. Either Shanti 
Lhakraborty or the other persons or authorities, who issued 
the concerned cards, were not in any way, any such subordi¬ 
nate officer of the Slate Government and any delegation of 
stub powers to them, have not Hen established or proved and 
produced. Jt should also be indicated that under paragraph 
11(1) of the said Older, if any Rot’on document is defaced, lost 
nr destroyed, the officer authorised by the State Gov'rnment. 
in respect of any area in that behalf, may after making such 
enqiwv as he may think fit, issue a Ration document in place 
thereof, on payment of fees of 0.50p, This evidence was 
available from the Ration cards of WWS 212 and 217. But 
in the other cases, no such or any appropriate o*idence was 
available or tendered. It should further be noted that niTflcr 
paragraph 20 2) of the said Order, a Ration document, will 
include, n ration book, a family identity card/or Ration card 
as Inserted by Order No. 9 !| b.S. dalcd lanuary 6, 1966. or 
any part of the any ration book or laniily identity card or 
Ration card or any ration coupon oi any declaration, autho¬ 
rity. permit or other document issued or made under or in 
pursuance of the provisions of the said Order. The wort 
‘‘Family" has not been defined in the said Order or anywhere, 
excepting the rcfciencc to the said town, must be in respect of 
the matters of ration or relating to rationing, will be avail¬ 
able m Calcutta Industrial (Extended) Area Rationing kegu- 
lation, 1964, to mean a household, comprised of individuals 
Jiving on the same picmiscs and having meals in a common 
mess. This meaning of the ‘Family' ns indicated, appeared 
to me to be reasonable, in matters relating to Ration or deal¬ 
ing wim Knliori/Rationed articles. Thus, 1 feel that the ex¬ 
pression “Batch Cards" as used by WW-211 and the “Group 
Rnlion card" as mentioned amongst others by WW-194 and on 
which submissions weic mode by Mr, Das Chowdhury, can¬ 
not he accepted, ‘ f amily Curds” as indicated and argued 
by Mr. Das Chowdhury, arc possible in matters relating k, 
Rationing, but on the basis of (he evidence as tendered nnu 
considering them with the tests as required in respect of 
“Family Cards", it is very difficult to hold that ncccssaiy 
tests have been duly satisfied in the cases of the workmen 
under consideration, or who have deposed to that effect 
There were certainly haphazard entries regarding drawings in 
some cards, but they in niv view, may not be considered to be 
very relevant, as. for such entries, oven ll made wrongly or 
otherwise, these illitC’ Ue workmen were and are not respon¬ 
sible, more particularly when, nothing turns on the Ration 
cards, in the ntnller of establishing their chnracfei of employ¬ 
ment with the said Corporation, es indicated curlier. In view 
of the above findings ] fret that consideration of the utlic.1' 
submissions of Mr. Das Chowdhury, on the continued and 
running serials, folio and index numbers or the effect thereof, 
will not be required <o he considered, in further or more 
details, Mr. Das Chowdhurv indicated that when, even ins¬ 
pite of the character and defects of (he Ration cards as indi¬ 
cated. Rationed Articles have been allowed to be drawn, that 
fact alone would establish the prnuineness of the curds. Even 
if that fact is accepted, the same, for the view's as indicated 
earlier, will not be of much assistance to the workmen con¬ 
cerned in the matter in issue here. 

222. Gut cf the cases of the workmen concerned. Dhirendru 
Kumar Hancr je<\ Ex-Depot Incharge of the said Corporation 
has issued certificates in iespect of WW Nos. 178, 181. 182, 
184 (without the photograph), which was from the Gram Pan- 
chayat). 185 to 208 and 210 to 218. with their L.T.Is, mid 
photographs attested. The certificates from Dhlren flabti 
were admittedly obtained by the workmen concerned in or 
about 1990 or thereafter, and that too. long time after (heir 
terminations in 1975 or at least after about 15 years or more 
and admittedly, at n f-ntc. when Dbircti Babtt was not (n the 
servees of the said Corporation. It also appeared that the 
certificates of Dhircti Balm were pot issued in any foTtn of 
the said Corporation with their Seal and he, really issued the 
certificates, after hearing from the workmen concerned and 
not after consulting any records. There were some ovc 
Writings in many certificates and there were also evidence of 
the use of different ink. in many. The certificates, On the 
basis of their manner and character, apart from the writings 
seemed to be prenared for 'he purpose of this case and they 
have not in fact been legally and duly proved, as the maker 


of them, have not deposed. Jn view of the above, even il 
the L.T.Is. arc considered to be the signatures of the workmen 
concerned, which fact is very difficult 1 o hold, as^ neither the 
workmen concerned deposed the L.T.Is. to be their signatures 
nor Dhircn Balm has testified those L.T.Is. to be the signa¬ 
tures of ihe workmen concerned, I feet that the submissions 
of Mr. Ghosh us indicated earlier, were of substance. It is 
worthy to be noted that even though there or other officers 
of Dhircn Babu's time or when the workman concerned had 
worked and the records have been considered to be lying with 
the said Corporation, none of the employees, have either 
app-oached any of those officers or the said Corporation, for 
the necessary certificates. T lus nhoivt and establishes that 
Dhircn Babtt was easily available to champion their cause 
and even though, he was not admittedly in service in 1990, 
after about 15/16 years, he has issued the certificates as 
produced and in the matter as indicated, 

223. Out of the employees, whose cases are being consi¬ 
dered now, only WW Nos. 174, 181, 188, 198, 202 (he pio- 
duced his card), 206, 207 and 212 could identify the signature 
ot Paul Babn in the permit slips and tho others could not. 

I he cases of those, who could not identify the signatures 
of Paul Balm, arc not requited to be staled and considered. 
Let us now consider and see how far the signatures of Paul 
Babu or if at all, have been duly identified by the olhet 
workmen. It is true that the permit slips, if at all, were 
signed by Paul Babu, in a peculiar manner and fashion and 
were different from the manner in which he has signed his 
depositions before this Tribunal and he mso denied tho tact 
of signing in such peculiar manner as appearing in the permit 
slips and he had nothing to do with those slips, for the post 
which he was holding Cl he earlier recording Paul Babu’s sig 
nature and tho stand as taken by him will appear front para¬ 
graph 29 above). But amongst others, from Lxts. M-6 (last 
page), first 6 pages and the last two pages of Ext. M-1I, 
W-7/30, W-7/23, W-7/26 and \V-7|12 (which was of course 
objected to), it will appear that perhaps he was not right, as 
the admitted signatures in (hose exhibits, exhibited such pec¬ 
uliar way and manner of signing and on counting the stiokes 
and strikes thereof, there appeared to have been different 
strike and strokes and they varied on counting tho upper 
rounded strokes,'lobes, from 10 to 13. But the permit slips 
now produced by WW-181 contained 14 rounded strokes/ 
lobes and Ihe one identified by WW-1S8, did not contain so 
many strokes. Similar, wete the positions in respect of 
WWs. 198, 206, 207 nnd 212, who identified the signatures in 
Exhibit M-6, W'V-l74 could not in fact testified the signafuie 
of Puul Babu. WW-202, even though has produced bis Permit 
slip, but has not mentioned such relevant, material and such 
a vita) fact, in his affidavit, duly, It is worthy to be noted 
that although WWs. 206 and 207 could identify the signatures 
of Paul Balm in Ext, M-1J and M-7, yet they were not in 
a position to identify Ihe other signatures, including those 
of Deo Prosad (WW-I). WW-212 could not also identify the 
signature of Dutta Babu. On consideration of the statement* 
of the witnesses and the evafence as available, I feel that none, 
excepting WW-202, if at all, could realJy identify the signature 
of Paul Babu. But, since W‘W-202'.s affidavit was not clear 
and explicit on the point, so it becomes difficult to rely on bis 
present improved testimony. As indicated in paragraphs 29 
and 74 earlier and amongst others that Paul Babu has not 
only denied some of the signatures as shown, but has cate¬ 
gorically asserted that he being an officer of the C.F.D. nnd 
not of C.S.D. at the material time, had nothing to do wi'h 
the Permit slips and from his evidence, it further appeared 
that as District Manager, he had no authority to issue such 
slips. 


224. The Union receipts as indicated earlier and as practi¬ 
cally agreed by Mr. Das Chowdhury, in my view, will not 
help establishing the case of employment of the workmen 
concerned with the said Corporation, even though they may 
establish their membership of the said Union or have indicated 
them to be employees in some Department of the said Cor¬ 
poration. In addition to the above, while on the point, I also 
refer to my earlier findings in paragraph 31. 


225. Whtic on the question of identities of WWs 164 to 
218. on comparison with their present appearance and the 
photographs as produced, either with the Identity cards or 
with the certificates of the Municipal Commissioners or ’thru 
of Dhircn Babu. it appeared fi) that WAV Nos 164, 167 to 
173, 174 176, 177, 184, 187, 192, 193, 196, 198, 201 to 203 



719 


II ■ • ij®* i (ii)] 


Ttrv; <m ww : «t?w a. losi/wmi 14, ums 


7 ()s 206 208, 209 and 212 to 215 have no resemblance, '(n) 
WW Nos. 165, 166, 178, 179, 180, 185, 186, 188, 191, 194, 
199, 20’, 210, 211 and 216 to 218 have some resemblances, 
(iii)’WW Nos. 171, 172, 182, 195, 297 and 204 have little 
resemblance, (iv) WVV Nos. 178, 181. 183, 189 and 200 have 
clear icscmblame, and tv) the two photographs as produced 
by WW 190, not only differed, but they even differed from 
Jus present appearance. My remarks and findings regarding 
the eliaiacter of tppenrances as indicated above, will be avail¬ 
able at the back of the affidavits of each workman. The cases 
of the workmen coming under (i), (ii), (iii) and (v) above, are 
not required to be dealt with any further and individually, in 
view of the observations made against them, while dealing'with 
their eases. Dut. 1 feel that the eases of the workmen, ci.v.'i- 
ing under (iv) will have to be dealt with, with my reasonings. 
The workmen under the above serial, excepting WW-178, have 
not produced their Identity cards and the Identity card as pro¬ 
duced by WW-178, was found to have been issued on April 
14, 19/8, Bui, coilMilcnng the conditions, character and 
manner of issue of the said card, much reliance cannot be 
placed on the same. The other workmen under consideration, 
nave relied on their photogiapl’.s as attached and produced 
with ihcir certificates, But, since the photographs us attached 
and disclosed now, wetc not of the relevant period, but were 
admittedly snapped much later than their period of employ¬ 
ment and the certificates were also of a much later period, 
they cannot be accepted as the photographs of the employees 
concerned, of the time of 'heir employment with the said 
Corporation, as it is common knowledge and as agreed, their 
present appearance*-- have certainly changed from ihcir earlier 
appearances either in 1975 or 1978. 11 is reasonably expected 

that a person, will have a change of his appearance after 
15/16 years. So, even inrpitc of the resemblance of these 
group of workmen, on reasonable probabilities of the change 
of their present appeanmee ftom those of 1975 or 1978 and 
in view of the paucity of evidence, about (heir stay nt Siliguri 
ct the lelcvant time and their employment with the said Corpo¬ 
ration. it cannot be held that they were employed with the 
said Corporation at the televart time and as claimed. It 
should be noted that (he above findings regarding the admitted 
change of appearance can be applied In the cases of all the 
other workers, whose photographs were taken after a long 
time troirt 1975 to 1978 and have been produced for estab¬ 
lishing their identities now. 

226. Apart from the submissions us indicated hereinbefore, 
Mr. Das Chowdhury stated that since there was not much 
of difference in facts, pleadings and evidence, his submissions 
on general points as indicated earlier, will he the snme and 
he wm not very much keen and willing to repent them, ns 
that would mean, only wastage of time. His earlier submis¬ 
sions have already been indicated in paragraphs 43 to 64 above 
Mr. Cihosll also adopted the snme find similar principle and 
procedure in the circumstances as indicated and repealed 
his submissions, while dealing with the cases of WWs 1 to 
163. I think, in the facts of the case of these workmen and 
similarity of facts, evidence and so also the pleadings, there 
would be no cause or any justification, for finding otherwise 
on general points /submissions, s.s made in the cases of WW 
Nos. 1 to 163. This, cf course. I say, in addition to the 
findings, which l have returned in the cases of this group 
of workmen and finally, in these cases also, I hold the same 
view ns indicated in paragraph 113 above. The submissions 
that the employees concerned faced the cross-examination 
boldly and because of their ignoiant and illiterate character, 
they were not expected or dared to produce fabricated evi¬ 
dence, are very difficult to be accepted, ns a very cogent arid 
legal submission. If there was any acceptable legal evi¬ 
dence. some linient view, as Mr, Das Chowdhury indicated 
could have been taken. 


227, This is and will be my Award in respect of the cases 
of WWs. 164 to 218 and I hold that the issues involved, 
cannot be answered in the affirmative or in favour of the 
workmen concerned or that rhev could establish their iden¬ 
tity of employment with the said Cotporation. 


278. I further keen this on tecord that in view of my 
findings and observations as made earlier, in respect of the 
respective evidence of WW-I, WW-2 and WW-4, regarding 
the Identity cards or the proof, character and manner of 
Issue of them, the Identity cards as produced in respect of 


the workmen Nos. WW-10't to 218, no appropriate reliance 
can also be placed cn them. 

229. Now I shall scan the evidence of WW-219 to WW-259 
and it should be noted that my findings in respect of resem¬ 
blance or otherwise in respect of theit present identities with 
the photographs as produced have beer indicated at the back 
of each affidavit. Before scanning the evidence, I must also 
indicate that the formats of the affidavits are the same with 
some exception of the certificates of the Municipal Commis¬ 
sioners and the erstwhile officials of the said Corporation from 
whom certificates have been obtained, to prove the stay and 
employment of the employees, with the said Corporation at 
the relevant time. 


230. The witness WW-219 could not produce any evidence, 
showing that lie had u Ration card in 1986. His evidence 
regarding age, all throughout was inconsistent. He could 
not even say about his present age. He has produced a 
certificate from Bijoy De, his Ward Commissioner. The 
certificate of Sri De eu not establish or take us any where 
near to the point of his employment with the said Corpora¬ 
tion. He has stated that he got his photograph affixed to 
the certificate cf the Commissioner, of his own and not on 
the asking of llie Commissioner and he has got that photo¬ 
graph affixed for Ins identity. The certificate was dated 
March 16, 1992 and the photograph as affixed, showed no 
resemblance with the appearance of the witness. He has 
agreed that his appearance today has certainly changed 
from 1975 and it was his specific statement that he has not 
said that in his afiidait since his co-workers got the identity 
cards in 1978, but he did not end for that, he got the 
photograph affixed. This certificate was produced by the wit¬ 
ness for his proof, that from 1970 to 1989, he stayed at 
Dcshbandhupara, Siliguri. In any event, the certificate of 
the commissioner will nol establish that he could produce 
any evidence of his employment with the said corporation in 
1970 or his employment under direct payment, system from 
1973 to 1975. H.c was not aware of the contents of the Pay¬ 
ment shows or affixing his LTI. ITc has claimed to have 
drawn salarv. like many others on affixing LTI on such 
sheets. It was his case that lie was terminated on 21-7-1975, 
hut he could not mention tne n-.mc of the 7th montji and it 
was his specific case that he mentioned about the 7th month, 
oil hearing. He could of course name the month, when he 
deposed. He had no document to establish his termination 
cn the date as given. It was his evidence that he has not 
said anything regarding the pending proceeding in his affi¬ 
davit and while on the ret mil slip, which was produced and 
marked ns Exl. M-11. he has said lhal he was not aware 
of the full name of Paul finbu and he has not mentioned, 
when he received that slip. He was also not aware of the 
contents of the said slip or could produce anv document 
showing the receipt of such slip. Although he has claimed 
to have lost the permit slip, he was nol in a position to sav 
when he lost the same. No information was filed for such 
l'tss to the Police St alien. He has not also asked for the copy 
of the Permit Slip from FC1. lie did not produce any docu¬ 
ment showing about the strike in 1975. As indicated curlier, 
he identified the signature of Paul Babu m Ext. M-11. The 
said signature in Ext. M-11, to my mind, was also not in 
agreement with the rdmitted signature of Paul Babu. He has 
produced further, a certificate from Dhirendra Kumar Baner- 
ice, Ex Denot-Tu Ch.irge, which was received by him on 
October. 15. 199!. He could identify thr signature of Dhiren 
Babu. hut from bis evidence and the wav he has deposed 
there is no doubt that his I II in the certificate has not been 
attested bv Dhiren Babu. He said that Dhiren Babu himself 
wrote and the word “LTI” in the certificate and so also the 
words “Specimen signature” He agreed that when Dhiren 
Babu cave him the certificate, he was not in service and such 
certificate was given to him Dhiien Babu after consulting him 
and not after looking at any record and that apart, the certi¬ 
ficate was on plain paper and not in the form of FCI He 
further agreed that he got the certificate after 16 vears of 
employment from Dhiren Babu, as hr was informed bv the 
Union that he will have to depose and although Dhiren Babu 
was not in service in 1975. he got the certificate from him 
as he worked under him. The witness was admittedly termi¬ 
nated on July 71. 1975 and Dhiren Babu has said that he 

vTuiTj ’ 19 ! 5 T, hc was fhe Denof - In-Charge, Such 

identification as in this case, was made by Dhiren Babu after 

ffl vt » r, " r L d I' 8 a® indicted earlier, which is very 

difficult to be followed and on being asked, the witness said 
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Uiat he could not obtain such ccrtihcate from any present 
officers, as he remembered none. He has also testified that it 
he rcquiies a certificate now, for any employment, he will 
approach Dhiien Babu, since ne was not aware, if Dhiren 
Babu, ou the date of the certificate, had the authority to grant 
the same. He has further agreed, not to have asked for a 
Certificate lrom FC’l or to know if the certificate of FCT is 
required to be given in their Form and he also stated that 
he gave his photogruph for affixation in the certificate and 
said, the photograph was snapped in 1991. From the evi¬ 
dence of others, it is apparent that Dhiren Babu was not in 
service after his rUucinent, which was in 1978, but this 
witness said that he was not aware of suah fact of retirement 
of Dhiren Babti. Since two photographs have been affixed 
with the two certificates, on being asked, the witness said the 
photograph in ihe certificate of Bijoy Babu was taken cut 
from the negative of the photograph affixed to Dhiren Babu's 
certificate, blit on comparison, there appeared to be difference 
of colour in the background of the two certificates. He 
was not in a position to say what prompted him to have the 
photographs snapped. The certificate of Dhiren Babu had 
the character and manner in which the same has been issued. 

It is very difficult to rely on the same for the purpose of 
establishing the employment of the witness in FCI or lo es¬ 
tablish his identity with the present appearance, more parti¬ 
cularly when, he himslilf has admitted that his appearance 
now, has been changed fiom that of 1975. 

231. The witness has produced 3 Union receipts, one of 
which was of 1974. Those receipts may at least establish 
Ins membership of Ihe said Union, but they are not enough 
at all. to establish Ins appointment with the said Corporation. 
His statement in the affidavit regarding Supreme Court cast, 
was also based on hearing from the union lenders. He name, 
who were the persons, who signed the affidavit. Although 
he pointed out the signature of the President of the said 
Union, but he con d not name him. lie has not produced 
his identity card. From the evidence as tendered by this wit¬ 
ness, (he same appeared lo be not only inconsistent, but to 
some extent, hw evidence was not at all trustworthy. 

232. The employe VVYV-220 has stated to have been ter¬ 
minated on 21-7-1975 and thereafter, he was re-employed for 
foui months in 1978. It was the case that he received an 
Identity Card in 1078. signed by Driftn Babu and that con¬ 
tained his l.TI and photograph, but he has lost that card, He 
has said to have received a Permit Card from Paul Babu. con¬ 
taining his signature, which was given in his presence and that 
also ontained his UJT, as given in the presence of Paul Babu. 
But like many otheis, he has said to have lost the same. 

233. He could not remember his permit slip number or 
could give his Identity card number. He was categorical in 
stating that Paul Bftbu’r signature was not available in Fxt, 
M-10, but he could identify Paul Babu’s signature in Ext. 
M-' 7 . The signature in bis Permit Slip, also appeared to be 
different and discripnnt from the available specimen signature 
of Paul Babu. He has said to have received the Permit Slip, 
which he has lost. 5if> years ago, but this fact he has not men¬ 
tioned in thenffidnvit. With the affidavit, he has not pro¬ 
duced tmv evidene of employment since 1972 and he was 
candid enough to say that fie does not remember, whether 
fie knew Ihe signature of Dnfta Babu. He claimed to have 
received the Identity card, which be has lost, under the signa¬ 
ture of Dulfa Babu. He was not aware of the full nntrie of 
Paul Babu. but after about 16 years be could identify Ins 
signature in Ext. M-" 7 i.fihoueb he could not identify surh 
signature in Ext. M-10. He was not definite about the same 
being made hv him >n resnert of his employment in 19"'V 
He was not in a position to produce any evidence abou' fits 
workings under Direct Payment Svstcm in 1973 to 1075 and 
he said that, for one month, he worked under a contractor. 
But. the above fact has not been stated in the affuDyct His 
evidence about re-cmn'ovmeo* and workings under FCI was 
not verv convincing. He corld not also sav the four months, 
for which he worked in 1978. before bis termination and bad 
to agree that he had no document to show his termination n 
1078. Tike the earlier witness he could not also name the 
mh month, although he stated that he was terminated on’ 
71-7-1075. He also did not produce anv evidence showing 
that those who worked in 1075. pot employment in 1978. TTis 
statement regauimg the Payment Sheet was based on hearing 
from Deo Prosnd. 


234. He has stated to be one of the employees amongst 
464 employees as mentioned in the Supreme Court case. But, 
such statement yvas also based on heating from Deo Prosad 
and his claim as made now, was also on the basis of hearing 
from Deo Prosad. But such fact, lie has not mentioned in 
the affidavit. His evidence regaining age was equally diseri- 
pnnl. lie could not show, by production of anv document, 
about his stay at Ranuhnsti cite and the certificate of the 
Commissioner, Slianti Chakraborty as produced by him, also 
takes him no where rear, to establishment of such fact. He 
was noi in a position to produce any record regarding strike 
in 1975. He could not mention when Paul Babu gave him the 
slip and could not pay anything about the contents of the 
same, excepting that the same had the signature of Paul Babu 
and his FTT. He could not mention the contents of the Permit 
Slip, which he has lost 516 years ago. But, lie has not ad¬ 
mittedly. either asked for copy of the same from FCI or had 
lodged any information to the Police Station, for such loss. 
He identified the signatures of Paul Babu in Ext. M-7, where 
the number of strokes were different from that of the admit¬ 
ted signature of Paul Babu. He has not produced anv evi¬ 
dence regarding his workings under Direct Payment Svstcm 
or that the strike continued for one month in 1975 or that 
he worked under a contractor fer one month, in 1972. 

235. He could not further mention the date, when he got 
the Identity Card or the contents of the same. Excepting 
that he said the same contained his LTI, the signature of 
Dtitta Babu and Deo Prosnd, he h:>s not mentioned the date 
and year of the Identity card and admittedly, for such loss, 
he has not filed any complaint. He was ignorant about the 
writings in the Identity card or could produce any document 
showing that he received such card in 1978. He has produced 
3 Union receipts, none of which was of the relevant period. 
Like many others, he has said that apart from the receipts, he 
has produced, the other rcceipls he has lost. He could not 
mention the contents of the Commissioner’s certificate. But, 
he has said that the photograph as affixed there, was snapped 
in 1990 and he gave the photo,erapu to the Commissioner of 
his own and not on asking and the photograph was affixed by 
him. as proof, as lie thought, without the same, he could not 
establish his identify. Although he w'ns illiterate yel the 
could have such idea. He has agreed that his appearance in 
1992 has certainly changed from that of 1975 and he was 
not aware, what was his age at that time. 

216. He has also, like WW-21 produced a certificate from 
Dhircndrn Kumar Banerjce, who, admittedly at the time of 
issuing the certificate, was not in service and gave the certi¬ 
ficate on n plain paper and without any seal of FCI. The 
said Brmcrjee Babti has admittedly given the certificate after 
hearing the employee and not on consultation of any record 
and the employee could not produce any evidence showing 
that he worked under Dhiren Babu. He has admitted that 
he has taken the certificate afler 16 vears of his termination, 
since he thought that the same v'ould be necessary in this 
ease, which is pending since 1975. He admitted, to have 
taken the certificate rn the advice of Deo Prosad and Dhiren 
Babu did not possess any records' of the employee which 
are Iving wi'fi FCI. Dhiren Pabu was known to him and 
for that, he got the certificate from him and not from other 
officers. He aerccd that pot onlv his papers, but also of 
those, who worked under FCI, will he available with them, 
but if he requires a certificate now, for anv employment, 
be will approach Dhiren Babu. He could not sav about the 
contents of the certificate of Dhiren Babu or whether, he 
had the authority to grant such certificate, even when has was 
n.wnr- that Dhiren Babu was I ot working wilh FCT. T-Tc has 
testified that the words “Specimen signature" in the certificate, 
was wiiflen by Dhiren Babu. so also the word “LTI” but hr. 
could not identify the sinnafure of Dhiren Babu around <be 
word LTI. and allhouch he was aware of his signatures, he 
could not identify diem. Admittedly, this witness has affixed 
his ET T in Dhiren Babu’s certificate and did not sign the same 
Hthough Dhiren Babu has said about bis snecimen signature 
in bis certificate. The plimopraph as affixed in the certificate 
of Dhiren Babu. was said lo have been snapped in 1990 and 
the witness nave the same to him of his own and not on ruk- 
ine He has said to hr\"- rot the nhnfogranb affixed, as h« 
)nrt >hr Identity Hilt and he was candid enough to sav 
that lie Bid not himself affix Ins pbntoarnnb in (be certifl,-op 
Tf “ coi.10 nni nrruhi.-f, anv evidence sbnwfficr ftw t n 1986 Tv» 

had his Ration card. He has produced the Ration card of 
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T990 and strangely enough, there was corrections]interpolatioas 
in the Ration card, in respect ot his Ward number and he 
could not also say, who made such correctionsiinterpolations, 
which again, were not under any seal. He was quito unaware, 
not only of Ins age, but also of the ages of his wife and also 
of his daughter. 

23 7. On the basis of the evidence as produced, at least it 
can be held or observed that the witness was a rosidettt of 
Siliguri, but nothing more and more paiticulmiy in respect 
Of his employment with FC1. Ilis evidence was not absolu¬ 
tely free from mistakes and inconsistencies. It is also strange 
that he only remembered the sipualine of Paul Babu, but not 
those of others and as stated earlier, he has identified the 
signature of Paul Babu in Ext. M-7. 

238. WW-221 has produced 0 Ration Cards and his Ration 
Card. The front poilion, so also Ihc hack portion of his Ration 
Card was absolutely illegible. As such, a hand written copy, 
which was not a true copy, but said to have been compared 
with the original by the learned Advocate, has been filed. 
The o-ther Ration curds, which the witness has claimed to be 
belonging to his family, admittedly showed that they were 
issued by Shanti Chukraborty, who was the Commissioner 
of Siliguri Municipality. For the reasons as indicated earlier 
and which I have already observed, the said Sri Chakraborly, 
us Ward Commissioner, had no authority to grant and issue 
such Ration Cards, In fact, no contrary evidence have 
been produced to establish the identily and stay of the 
witness at Siliguri. The witness has produced a certificate 
again from Shanti Chnkraborty, Ward Commissioner, The 
signature of Shanti ChakiTiborty was not moved. He has 
further produced a certificate fiom one Narendra Nath 
Sarkur, an ex-employce of FCI. He has said that since he 
was the Junior Godown Keeper of FCT, so he knew the 
deponant till 1975. This certificate was issued on May 27, 
1992 i.e. alter about 17 years, when the employee’s service 
was terminated. Jt was his evidence that in 1975, he was 
terminated and while in service, in that year, he received a 
Permit Slip from Paul Saheb, affixing his LTI and Paul 
Satnb also signed in his presence but like others, he has 
also lost the said slip. While on the Ration Cards, the 
witness has said that they were given to him by Shanti ChaCra- 
borty, the Ward Commissioner, since he asked him ubout 
the Ration Cards. He was not aware, if Shanti Babu had 
any authority to grant the cards and ho war also not cons¬ 
cious about the contents of the cards or the writings therein 
or the signatures appearing there. The entries of the Ration 
Cards, the years as shown, inspired no confidence for esta¬ 
blishing the genuineness. The Ration Cards were also 
without any signature or LTI. His evidence regarding his 
age, the ages of other card holders, was not very convincing. 
There was certain entries made in red at tne original Ration 
Card of the witness, which has already been returned under 
order dated February, 24, 1990, hut in the compared copies 
as filed, those entries are not shown and for that reason. I 
feel that it is very difficult to rely on the validity of the 
copies as mentioned above. 

239. The witness could not produce ary convincing evi¬ 
dence regarding nis stay at Siliguri from 1970 to 1989 and 
’although he has produced 4 Union subscription receipts, he 
was candid enough to say that it would not be possible for 
him to identify the signatures in the receipt. He has not 
produced any document of his workings in FCI in 1970 or 
any document showing his workings under Direct Payment 
System from 1973 to 1975. He could not also produce any 
document showing his termination on 21-7-1975. He has 
not asked for production of the Payment Sheets from FCI 
■and was not awaic of the contents of those sheets. He 
could not produce any evidence of the strike in FCI in 1975 
and was not aware, if he lias mentioned his permit slip 
number in his affidavit. He was also not an arc of the 
contents of the permit slip and if such fact has been slated 
in his affidavit. He has said that although he has lost the 
permit slip, but such tact teas not mentioned by him to his 
drafting lawyer and he has not lodged any information to 
the Police Station, for the loss of the permit slip. Is it not 
strange that when he has lodged information to the Police 
Station for loss of the Ration Card, he nns not lodged such 
information lor the loss of permit slip ? Admittedly, he has 
not informed FCI about such loss or asked for a copy of the 
slip from FCI, He has said that he received the certificate 


of Shanti Babu, 10; 15 days before his deposition, but was 
not aware of (he contents of the same and the photograph 
as affixed, was snapped one year ago and the said photo¬ 
graph was printed turn the negative, which is also one year 
old. These taels have not of course been mentioned in the 
affidavit and it is nothing but an attempt to improve the 
lane, lie has furtner said that original and initial photo¬ 
graphs as received by him,, were given to Deo Prasad and 
he goL the photographs snapped on the asking of the Union 
Leader viz. IJeo Prasad, lie agreed that nc give the photo¬ 
graphs without knowing the requirements of them. Deo 
Prosad (WW-J )’s evidence is not specific on the point. 

240. It was his case that Naren Sarkar, was the Junior 
Sector lnchargc, but such fact has not been mentioned in the 
affidavit and he could not say, whether such fact was stated 
by him to his drafting lawyer. On being asked he said that he 
has no evidence io show that Naran Babu was Sector In¬ 
charge (Junior) -and he also said that there is no record to 
show that he worked under him. He rlso said that Naren 
Babu was in scivice and the certificate at the time when 
Naren Babu was in service and the certificate was not in Form 
of FCI and furthermore, the same was issued by Naren Babu 
on hearing lum and not after consultation of the records, 
He said that if he requires a certificate now, he will approach 
Nariii Babu, -as he knows him and he agreed that the pic- 
sent certificate was obtained after 17 years from 1975. He 
was not aware of the contents of Naren Habu’s certificate. 
He was of comse not aware, if Naren Babu had the autho¬ 
rity to grant such certificate to him and lie further said 
that it was not possible for him lo say, if after retirement, 
Naren Babu continued to be an officer of the FCI or had 
lost such character, It was his case that he got the photo- 
grap affixed to Naren Bubu’s certificate, for establishing his 
identity. On being asked, the witness could identify Ext. 
M 6 the Payment Sheet and also identified Ext. M-7, the 
signature of Paul Baou. Even ihough he could not identify 
the signatures of the signatories in the Union receipts. Thus, 
is it not strange dint he could remember and idenify the 
signature of Pml babu after ’about 17 years, unless property 
briefed and tuetored? 

241. The photograph as produced had no resemblance with 
the present ’appearance of this witness and he could not 
disagree 1 that his appearance today, has chanced from his ap¬ 
pearance earlier. The evidence of this witness was not only 
false, hut to a large extent, the same was inconsistent and 
very difficult to be relied upon, apart from being tuetored. 
The evidence as produced, have at hest established that he 
was a member of the said Union and was staying at Siliguri, 
but in my view no cogent evidence was produced, showing 
or establishing I hat he was working with FCI at the 
relevant or at any time and so also his identity of employ¬ 
ment with lhe said Corporation. 

242. WW-222 has not produced his identity card, but to 
establish his identity or employment, he has produced a 
certificate from Narendra Nath Sarkur, with the same defects 
as mentioned in the case of WW-221. The photogpph os 
affixed, showed some resemblance of the present appearance 
of this witness, although on such basis, it cannot be held 
that he was the employee concerned, who was employed in 
FCI, in 1975. Naren Babu has testified to be knowing him 
till 1975 and nis certificate with the photograph affixed, was 
taken after 17 years from 1975. In his evidence, he has said, 
Naren Babu as p Junior Godown Keeper, winch he was not. 
He however agreed that his appearance today has chanced 
from his appearance 17 years "ago and he felt the necessity 
of the certificate after hearing from Deo Prosad. He has 
said to have received the certificate from Nnren Babu one 
month ago, but he agreed that he had no document to show 
that Naren Babu was the Junior Sector IncJiarge and he 
could not produce any document showing that he has work¬ 
ed under Naren Babu. He was not aware of the contents 
of the certificate. He agreed that at the time when Naren 
Babu. issued the certificate, he was not in service and the 
certificate was not in any Form of FCI and with their seal. 
The photograph as alibied, was admitted to have been snap¬ 
ped 2 years rgo and his evidence regarding age and many 
others, I feel, were inconsistent. He has further agreed that 
he took certificate from Naren Babu after 17 years fromi 
1975, for the purpose of deposing in this case which was 
told to him to be necessary by Deo Prosad, He could not 
say, if at (he time of issuing the certificate, Nnren Babu had 
the authority and lie has said that he has never asked for 
any certificate from FCI, for his employment. He was not 
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aware, if a certificate lor employment of a perien working 
under the slud Coi poration, will be given by them or not. 
Lei, he agreed that the records of emnloyees employed 
under PCI are with them. While on the certificate of 
Naren Babu, he said that he was not aware, who wrote the 
tame and he will not be able to recognise the signature of 
Naren Babu, since ho is illiterate. But, he said that lie sign¬ 
ed the certificate in bis presence. It was ms specific evidence 
that in 1975, at Dabagram, Naren Btibu a Junior Godown 
Keeper, but he wus not aware, who was Godown Keeper at 
that time or who was the Depot, ln-ch'arge He has of 
course said, Naren Babu was Junior Depot In-charge and 
was also called Junior Godown Keeper. But, in hia affida¬ 
vit, he has specifically mentioned that Naren Babu was a 
Junior Godown Keeper. He could not name any other 
officer at Dcbagram in 1975, apart from Naren Babu. This 
fact was not only strange, but will have to be considered in 
believing or disbelieving the witness. His knowledge of age 
was absolutely nil and he could not establish by any evi¬ 
dence that from 1971 to 1989, he was staying at Siliguri. 

243. The witness has not produced any evidence, showing 
his employment under FC1 since 1971 and has agreed that 
with the affidavit, he has not also disclosed any document, 
showing his employment from 1973 to 1975, when he work¬ 
ed under Direct Payment System. He could not say defi¬ 
nitely, about the contents of the Payment Sheets and has 
agreed .hat ho has not asked for such sheets from FCL It 
was his evidence that the signatories of the affidavit signed 
in his presence, but, it would not be possible for hint to 
iccognise "any of the signatures. He has not produced any " 
evidence of termination in 1975 and his evidence was that 
he was one of the -164 employees which was based on hear¬ 
ing front Deo Pros.td, but he has not said such fact in his 
affidavit. His statement regarding the Supreme Court case 
was also on the basis of hairing from Deo Prosad, He has 
produced 3 Union subscription receipts, one of which was 
of the relevant period. But, he was not aware of the con¬ 
tents of those receipts. He said that the receipts contain 
the signature of Hardwar Singh and Deo Prosad and Deo 
Prosad informed him about his signature in the receipts, but 
he said, it would not be possible for him to recognise the 
signature of Deo Prosad, 

244. The witness has produced 2 Ration Cards. Tho 
front portion of (he first one, was not legible and the back 
prtion of the other Ration Card had the same character. 
He has agreed that the Ration card do not contain any 
LTT. He could not produce tiny document, showing about 
the strike in 1975 and was not aware what wus his Permit 
slip number; and he has agreed that in his affidavit, he has 
not mentioned the permit slip number. He was also not 
aware of the contents of the permit slip and only 2(3 months 
ago, he was realised that the permit slip was not with him 
and for such lost he has not lodged any General diary at the 
Police Station or informed the said Corporation for such 
loss or asked for any copy from them. lie could not esta¬ 
blish by any cogent evidence, about the loss of the permit 
slip. Although the is ilness staid it would not be possible 
for him to recognise the signature of Deo Prosad and Sarkar 
Babu and those, who have signed the affidavit, yet on asking, 
he said, strangely enough, that he could recognise the sig¬ 
nature of Paul Babu, Tin's shows and establishes that Paul 
Babu's signature was shown to hint and he was duly tutored 
in that behalf. 

245. The evidence a tendered takes the witness no where 
1 near the fact of establishing his employment with the said 

Corporation at the material time. His evidence may at 
best be enough to establish his membership of the Union 
or his stay at Siliguri and nothing else. The dentonour of 
this witness was far from being satisfactory and in my view, 
he, not only gave false and inconsistent evidence, but his 
evidence wps also a tutored one. 

246. WW-223, who is hard of hearing, has not produced 
his identity card and Instead thereof, he has filed a certificate 
for his identification fiom Sri Narcndra Nath Sarkar, whose 
particulars have been indicated, earlier, on a plain paper and 
could not say, if the seal of the said Corporation was there 
or not. This certificate was issued by the said Sri Sarkar, 
after hearing the employee concerned and without consulting 
tany records, and the same has admittedly been obtained. 


alter about 17 years, of litc termination of the employee in 
ly75. Ihe employee has said that Sarkar Babu did not 
explain to him the contents of the certificate and he put his 
i;i 1 L ,n the asking of Sarkar Babu. He was not given 
the certificate on the same day. He was not aware why the 
certificate was issued and so also the manner and way the 
certificate has been obtained. 


He has ofeourse stated that Sarkar Babu was in scivice 
when be certified. This fact was not true, as would appear 
from the evidence of others. It was ofeourse his evidence 
that the LTi and .he photograph in the certificate, were 
his. The photograph as affixed, of course, has some resem¬ 
blance with the present appearance of the employee. But, 
tlut will not prove his appearance 17 years ago and like 
earlier employees, he has said that he considered the con¬ 
cerned sheet as Payment Sheet, as Babus and Sardars called 
than res such and those sheets were lying with the said 
Corporation. These sheets, practically in respect of all Ihe 
employees, including this employee, was not available or 
could be produced and he has also agreed that he has not 
avked for production of them. He has stated that his 
statement regarding the fact that he is one of the employee, 
within the 464 employees as involved, were made on the 
basis of hearing from Deo Prosad fWW-1), but such fact 
has not been stated in his affidavit. The certificate of Bejoy 
Babu, the Municipal Commissioner, was in the same lan¬ 
guage like his earlier certificates. The particulars of the 
place where the employee has stated to be staying have 
not been definitely indicated in the certificate, The em¬ 
ployee has affixed with this certificate, a photograph of recent 
origin and has claimed the .same and so aLo the f.TI in 
the certificate, to be his. He has agreed to have the said 
photograph affixed, lor deposing here, but could not recognise 
the signature on the certificate. Practically, like all other 
employees, this witness has said to have, lost his Permit 
slip. He has claimed tire photograph and the LTI in the 
certificate to bo Ids and has also, like others, claimed that 
he has affixed his LTI thereon, in the present of Paul Babu, 
from whom, he received the same and Paul Babu also signed 
the said slip in his presence. But, he was not in a posilion to 
identify the signature of Paul Babu. It should also be noted 
that he could name the signatories of ins affidavit, but 
could not identify their signatures. On consideration of 
the totality of the evidence, I find the same was not correct 
and while deposing, the witness sought to improve his state¬ 
ments as made in the affidavit "and his statements and evi¬ 
dence was false to a great extent. 


247. WW-224 has produced an Identity Curd, bearing No. 
W-l|25fi, which was dated April 14, 1978, which again, he 
has raid, to nave received from Dutta Babu and claimed 
that Dultu Babu signed in his presence. On receipt of 
W-11256, he has said to have gone to Bihar. But. this 
fact has not been indicated in his affidavit. Ill his affidavit, 
the witness has said that he could not trace out his Permit 
Slip. But in his deposition, he has said to have lost the 
same and he could not mention the date when he lost the 
same. It wps his evidence that Paul Babu wrote the slip, 
but his evidence was not clear and certain iegarding the desig¬ 
nation of Paul Babu. As, from the way he has deposed and 
his demnnour in Court, it appeared that he was duly tutored, 
no question was affked to him regarding Perm!' slip. He has 
said to have lost the Ration card of 1987 and for that, he 
has lodged an information to the P. S, But, strangely 
enough, for the loss of the Permit Slip, no such information 
has. been lodged. He could not ofeourse mention the con¬ 
cerned G. D. number. His definite evidence was that he 
worked under Direct Payment System and those papers were 
tying with the said Corporation. But, he has neither pro¬ 
duced nor could produce any such record. He has stated 
to have produced the Union Receipts, for the purpose of 
deposing. He has testified to have staid to the Municipal 
Commissioner, his father’s name as Kaldi Paswan. But, 
there is no mention of such fact in the affidavit, although he 
has said that. such fact was stated to his drafting lawver. 
He could not remember, if he has said anything regarding 
the Supreme Court case. He could ofeourse name his drafting 
lawyer. He was not of course sure about the file of Niranian 
Babu. Initially, he could not name the 7th month, but 
ultimately, h'e mentioned the same as '‘July”. He has said 
to have received payments for, four months In 1978. This 
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witness appeared to be intelligent and in hi* deposition, he 
tried to improve his cose, from the case as made out In 
the affidavit. The present appearance of tins witness appear¬ 
ed to have some resemblance with the photograph in the 
Identity card. He has said that he could .not give to Identity 
card to the said Union because of his absence. 

248. WW-225 has produced his Identity card, bearing 
No. W-l|221, which was dated May 13, 1978 and it appear¬ 
ed that she has no resemblance presently, with the photograph 
as affixed in the Identity Card, She has neither produced 
any certificate of employment from any of the authorities 
or for her slay, as was done by other employees nor has 
she produced her Ration Card. Her case was that, she was 
terminated on 21-7-1975 and although she stated to have 
been employed under a contractor, she has rot explained or 
disclosed such fact in her affidavit. The writings in her 
Identity card were worthy to be looked into and noted and 
on the basis thereof, it is difficult to place any reliance on 
the same. She nas submitted Union Receipts, apart froth 
making a statement that she received a permit slip, which 
she has lost. This is the usual story in resrv t of the Permit 
Slip ns stated, if not all, but practically by every one of 
the employees. On being asked, she stated, she had no Idea 
about the contents of the affidavit as filed and her evidence 
regarding age, was absolutely unreliable and could not be 
taken any notice of. Although, she has 3tated about her 
workings in FCI, on being asked, she agreed that those state¬ 
ments were not made by her to her drafting lawyer. She 
could not say, what post was held by Paul Dabu, who Issued 
the Permit Slip to her and strangely enough, regarding loss 
of the Permit Slip, she has said frankly that she has not 
mentioned that fact to her drafting lawyer. This witness Is 
a widow but on being asked about the date of death of 
her husband, she snid, she does not remember the date. It 
is really difficult to visualise that a widow will not remem¬ 
ber the date of iter husband. In her Identity card, there 
were signatures of Deo Prosed and J. Banerjee. But, she 
could not identify any of the signatures. The first of the 
Union Receipts os produced amongst the 3, bore the date 
of 1974, although her case was that she was employed In 
1972 and since then, she was the member of the said Union. 

Her evidence ond statements, as made in the affidavit were 
inconsistent. The witness was aware of the contents of 
the affidavit, even, 

249. Witness WW-226, who ha* some resemblance with 
the photograph and his appearance now, ha; not produced 
the Identity card. He has said to have received the Permit 
slip from Paul Babu, which fact, he has said to have narrat¬ 
ed to his Lawyer, but had to agree that Paul Babu had not 
signed the said slip. Ho ha* not said anything about the Idea¬ 
lity card fn his affidavit. But, it was his evidence that Dirtta 
Babu signed the same. His evidence was that he called 
records as the Payment Sheet on being informed such, by 
the Babus of FCI. He has said to have woiked for 4 months 
in 1978. Although he was terminated on 21-7-1975, he 
could not, like many others, mention the name of the 7th 
month. Ho could not remember the day when be in 1978 
worked and he did not remember, whether the fact of such 
working in 1978, he has Informed to his drafting lawyer, 

It was his evidence that in 1972, he was 21 or 22 year*, 
but he could not ray what was his age in 1989 and 1990^ 
Biiov Babu fs a Commissioner of Ward No. XXIX and 
although this witness was not the resident of that Ward, 
ho has produced the certificate from Biiov Bobu and he has 
said to have given *he photograph to Bijoy Babu for affixing 
in the certificate, as according to him, there are others, in 
his name. He was not even aware of the name of Bijoy 
Babu. He has agreed that his present appearance has 
changed from 1975 to 1978. Ho has also produced a certi¬ 
ficate from D. Baneriee and his evidence was that he could 
not sign and the said Sri Banerjee wrote the certificate in 
his presence, but such signature was made inside the room 
and further, Sri Banerjee did not sign the certificate Ini 
his presence. Admittedly, this D. Banerjee was not fn ser¬ 
vice of FCI, when he gave the certificate, stating that he 
knew the witness till 1975, ag he was working under him, 
The certificate of Sri Banerjee was also not in the form 
of FCI. He Could not say what were the contents of the 
Union Receipts or who were the signatories and ho could 
not identify their signatures and he was also not in a posi¬ 
tion to identify the signature of Paul Babu. It was hi« 
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evidence that he met the drafting lawyer 2 or 3 days prior 
to the date of deposing and the affidavit was drafted m his 
presence. The evidence of this witness is not only false, but 
to my mind, the same was inconsistent too, in many respects. 

2 so. Witness No. WW-227 did not produce his Identity 
card and his demeanour while deposing, was worth to bo 
looked into and considered and it further appeared that in 
his evidence, he was trying to fabricate facts. He has 
deposed to have been terminated on 21-7-1975, but like 
others, lie was not in a position to name the 7th month. 
His evidence was that the permit slip Was signed by Paul 
Babu, which was also signed by him but he could not re¬ 
member what were the writings in the Permit slip and has 
ofcourse stated the name of Paul Babu, wns S, B. pauL 
His evidence was, ho read upto Class I or II andjhe receiv¬ 
ed his Ration card in March 1991. But there appeared to 
have discripancies in his Ration card. Ho has stated that 
he docs not pay Municipal Tax and then said, the land 
on which ho is staying, is a vested land, but he has no 
evidence to show that the same has been vested and settled 
with him. He has stated that tho copy of the permit card 
fa lying with FCI, but he as not asked for a copy of the 
same from them. Although, he wns specific about the date 
of his termination as 21-7-1975, but on being asked, he 
could not remember or mention the date, when he was 
deposing. He has produced a certificate from Sri Bijoy Do, 
‘a Commissioner, although he has said that he was staying at 
Dab Gram, He has said to have received the Identity card 
in 1978, but he confessed that he did not work in 1978. 
His evidence was, : n Payment Sheets, his name was written: 
in English, but such statement was absent in his affidavit. 
The Ration Card as produced or the certificate of the 1 Com¬ 
missioner, in my view and that too like other employees, will 
riot establish the actual workings of the witness in FCI or 
his identity of employment and they may tit best, establish 
the stay of the witness at Siliguri. The certificate of Naren 
Sarkar,' an officer of the FCI and who had retired on the 
date of making the certificate, in mv view, cannot be fefied 
upon, as the signature of Nnren Sarkar has not been proved 
and he was admittedly not in service of FCI, when he gave 
the certificate, The certificate was not in the form of FCI 
and the same in my view, was not enough to establish the 
workings of tho witness in FCI, at the relevant time. 

251. WW-228 has produced his Identity card bearing No. 
W-1|212. dated May 13, 1978. His evidence was that ho 
was working since 1970 and while working in 1975, be 
received the Permit Slip. He further deposed that he was 
terminated on 21-7-1975 and thereafter, worked in 1978. 
His evidence was that he received the Identity card, signed 
bv Baneriee Babu in 1978. He stated that the number men¬ 
tioned fn his Identity Card was C-8. Tt appeared that tho 
witness’s name, as appeared in the affidavit, was Karan and 
also as Naravan and he said, he was known bv bo'h the 
names and his friends also call him in both such names and 
he signs both the names. He could mention that *he 
nresent affidavit was signed bv Niranian Babu and Gournnga 
Babu. He hns said *n have paid subscription of the Un'on 
in 1991, but bus said that he has not received Ihe receipt 
for the same and th“ same was his evidence In respect of 
1981. He said that receipts ns produced, were signed by 
Hardwsr Babu and Deo Prosad. Regarding the fact whether 
he made the statement regarding his workings to his drafting 
lawyer in 1970 or under a contractor, he -was specific enough 
to say he does not remember, whether such facts were told 
to his lawyer. It should be mentioned tnat at one stage 
the witness mentioned the 7th month as July. This witness 
was heard of hearing and his statements as made, were 
contradictory and inconsistent with the statements made In 
the affidavit in many respects and to my mind, he was not 
a truthful witness. He has ofcourse Identified (be signature* 
of Paul Babu in Ext. W-7|30, which ofcourse, was not 
tallying with tho manner of writings, specially In respect of 
the lobes and rounds of the peculiar signature of Paul Bahu, 

as appearing In Ext. In fact that was his admitted 

signature. 

,252. WW-229 has not produced has Identity card. But 
fins produced photograph with the certificate as annexed to 
the affidavit and it appeared that h e has some resemblance 
with the photographs and the present appearance. He has 
produced a certificate from Narendra Nath. Sarkar. hut he 
was nbt aware of the full mime cjf the said, Sri Sarkar. He 
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has said, Sri Sarkar was not in employment of FCI, when 
he certified, i'he certificate' of Sarkar dabu was in the 
hame line like that of the certificate of WW-227 amongst 
others and the same was not in the Form of FCI or given 
ait a time, when he was in service. The witness has agreed 
thut his appearance on the date of deposing has changed 
from his appearance in 1975 and automatically, it will thus 
in my view, appeared that his appearance was changed when 
Sarkar Babu gave the certificate. Although he has stated 
to have received the Permit Slip, he could not produce the 
same as he said that on searches, he could not get It, There 
is no evidence of his workings under Sarkar Babu, who 
as mentioned earlier, has retired and was not in service at 
the time of issuing the certificate. He has said that Sarkar 
Babu was depot tncharge at the time when he worked 
and the photograph, which was affixed In his certificate was 
snapped 2 1|2 months ago, from the date of his deposition. 
But, he could not say what was his age at that time and 
he was candid enough to say that the photograph was snapp¬ 
ed and attached to the certificate, for the purpose of 
deposing and he got the said photograph affixes to Sarkar 
Babu’s certificate, not being asked by any one. It is really 
difficult to agree that an illiterate person like this witness, 
will have such knowledge that the photograph would be 
necessary to be affixed for the purpose of deposing. It was 
his evidence that Paul Babu gave him the Permit Slip, 
which like others, he has lost. The tenure of his evidence 
was on the basis of hearing from Deo Prosad and the certi¬ 
ficate of Bijoy Babu, the Commissioner, he has said to have 
obtained. 1 year 8 months ago, from the date of his deposi¬ 
tion, On the basis of his evidence and so also the certifi¬ 
cate, it is very difficult to hold that his Identity of employ¬ 
ment with FCI, has been established legally or otherwise, 
bevond any reasonable doubt. His evidence, further appear¬ 
ed to bo inconsistent with his statements in the affidavit. 

253. The workman WW-230 has not produced his Identity 
card, but instead thereof, he has produred a certificate from 
Narandra Nath Sarkar, to establish his workings in FCT 
and a certificate from the Municipal Commissioner, Shanti 
Ohakraborty to establish his stay at Silimtri. He could 
Identify the dculture of Saricnr Babu in the certificate, but 
said that he was not aware of the full name of Sarkar Babu 
and his certificate was on a plain paper and not in the 
Cvm of FCI or with their seal. Tt was his evidence that 
Sarkar Babu wrote the certificate on hearing him and not 
after consulting anv records and excepting the certificate, 
he had nothing to show that he worked under Sarkar Babu. 
He could not also say the date when he received the certi¬ 
ficate from Sarkar Babu, but said, the same was received 
2 1 1 3 months ago. He was also not aware of the contents 
of Sarkar Babe’s certificate and said that after writing the 
same. Sarkar B ffiu has not explained the contents to him. 
He has agreed that Sarkar Babu was not in service when 
he gave the certificate and since he required the certificate 
from S-rka r Babu after long lapse of time, he had 

said that Deo Prosnd WW-1, told him about the 
Ti’n'iir-m""*s of t.he certificate 1 and n© though that 

perhaps hr required the certificate for appearing be¬ 
fore the Tribunal. The photograph as affixed In the cerii- 
fienre he has said that the some was Snapped about 2 1|2 

months ago. His evidence regarding his age, like many 

offier employees, was not convincing. He was aware’iTTal 
if one remdres a certifienfe from FCI. for anv present em¬ 
ployment, ho has to approach them, hut he has not gone 
there, out of fear. Th s fact, he has not mentioned in his 
affidavit. Ts it not sfranee, although an illiterate oerson. 
he gave the. photograph to Sark nr Babu of his own and 
not by the asking of anvbodv. He has further agreed that 
be worked In the Central Godown, where the Depot Incharpe 
wws Bo*e Bohn, his nam" again, was not Known to him It 
was his evidence that he got the Commissioner’s certificate 
on Tidv 9. 1992 and he was not aware, what were the con¬ 
tends of the same. The photograph as affixed with this 
certificate, was also said to have been snapped bv him 2 II?. 
months afro and ho paw the same to the commissioner of 
his own and not on his asking, as his proof. TU has pro¬ 
ducer) the Union receipts fo 1 - proof of hlo membership He 
had no document v> show that in 1986 ha had the Ration 
Card and he "Ot the present rord on deporit of thn same 
He has stated, there is no ITT of his in the Ration card 
He was not n„nn aware of 'he date of ffis birth npd was 
candid enonnh t o nay that h- does not know what w- IC 


age in 1972. He could not produce any evidence to show 
about his stay at Sarban Nagar, Siliguri from 1972 to 
J989. But, he has said that lie lives in a shanty on Munici¬ 
pal land and that too, without any permission, but these 
facts have not been said by him in his affidavit, although 
his evidence was that the Commissioner knew about his 
stay in a shanty, but in the Commissioner’s certificate, 
nothing has been mentioned about such stay in a shanti. 
About payment sheet, he said that he considered the same 
as such, on hearing, but has not stated such circumstances 
as deposed on this account in his affidavit His evidence 
regarding the pending proceedings and so also the proceedings 
of the Supreme Court were on hearing, hut such fact, 
he has not mentioned in the affidavit. He could not men¬ 
tion the full lame of Paul Babu or the contents of the 
Permit slip and the date when he received the same. Although 
he claimed to have lost the Permit slip, but he has agreed 
that in his affidavit, he has not mentioned to have lost the 
same one year ago and has stated that he has no document 
to establish such 'oss. The evidence of this witness appear¬ 
ed to me to oe absolutely false, inconsistent and tutored too. 
(t should be noted that the present appearance of the witness 
has some resemblance with the photographs as produced, but 
that in my view, will not be enough to establish that 17 
years ago, he was employed in, FCI and evidence as pro¬ 
duced, was not enough to establish his employment with 
FCI or to show his identity of employment with FCI. Tt 
cannot be denied, rather it is not unreasonable to note and 
hold that 17 years ago, he had not had the same appearaned 
us of today and the certificate of Sarkar Babu will not 
be enough to hold that he worked in the said Corporation 
17 years ago. 

254. The workman WW-231 has not also produced hi* 
Identity card, to establish his identity of employment and 
"toy. He has produced two certificates, one from Bejoy 
Babu, Commissioner and the other from Dhirendra Kum$r 
Hnnerjee, whose particulars have been indicated earlier. With 
those certificates, he has affixed to photographs which differ¬ 
ed. He was not aware of the contents of the Union receipts 
as produced by him or who signed those receipts. The 
statements as made bv him, regarding the Supreme Court 
case in the affidavit, he has said to have made, on hearing 
from the local union leaders, but such fact, has not been 
'fated in the affidavit. He was not aware either of his 
ate or the date when he lost his father, although he vaguely 
that he has lost his father, when he was young. Rreepting 
stated that the Commissioner’s certificate, contained hi# 
name and his father’s name, he was not aware, what els© 
wrre written there. It was his evidence tha' the pbo'ocraoh 
that has been affixed to the Commissioner’s certificate, 
was snapwffi fir 1990 and at that time, he was 42 years 
of age. It was his evidence like o'hers. although illite¬ 
rate, that he nave the photograph to the Commissioner 
of hi' own. He was not aware of his age in 1975, but 
said that too in my view strangely, that his appearance 
irt 1975 and on the date of Ws deposition remained 
the same, excepting that be has grown old He got the 
certificate from the Commissioner, for deposing in this 
case, He could not produce any document to show that in 
1986. he had a Ration Card and said that the same is lying 
in the supply office. He could not also produce any evi¬ 
dence of deposit of 1986 card in the Supply Office and hi 
lieu thereof, he got the present card. He was not also 
aware of the writings in the Ration Card and he said that 
the same do not contain his T.TI. He has said that when 
he got the certificate from Dhiren Babu, which was on 
June 26, 1990, his father was alive. This statement became 
relevant as Dhiren Babu’s certificate was received on July 
25, 1990, when his father was said to be not alive. Barring 
the certificate of Dhiren Babu, he had no evidence to show 
that he worked under him. He was also not aware of the 
contents of the said certificate, but said Dhiren Babu’s cer¬ 
tificate was on a plain paper and was not under the Seal 
of the said Corporation. Tt was his evidence that at the 
point of time, when Dhiren Babu issued the certificate, he 
was not in service and Dhiren Babu issued the certificate, 
after hearing him and not after consulting the records. He 
cot the certificate of Dhiren Babu as stated, since be Was 
fnformed by the Union that he will have to come to depose, 
with all the papers. He has said that if he presently reanire 
a certificate for employment, he will approach Dhiren Babu 
and not the said Corporation, but if ho is required to 
u-efive any payment for his earlier workings with them, ho 






[•rnr K--o»s 3 (li)] 


«TR"1 tfi WTff : 5, 1094/^^ J 4, 1915 


725 


should approach the said Corporator He wa3 .not aware, 
if Dhiren Babu had any authority to grant the ceruncale, as 
in this case. He could not recognise the signature of Dhjren 
Biabu, hut he said this much that he has affixed his LT1 
and Dhiren Babu signed tho certificate in his presence and 
the photograph us affixed in Dhiren Baoa s certificate, has 
been snapped in 1990. But, he said that the two photo¬ 
graphs as mentioned earlier, were snapped separately. At 
least he had the intelligence to know the implication of the 
question put to him on the basis of the two photographs 
as mentioned earlier. It Was his evidence that ho gave the 
photograph, to Dhiren Babu for his identification and he has 
said that siDce some employees have got the Identity Card, 
but he has not, he got tho photograph affixed. This fact, of 
course has not said in his affidavit. He could not produce 
any evidence regarding his stay at Deshbandhup’ura, except¬ 
ing the certificate of the Commissioner that from 1972 to 
1989, he was staying in a shunt), whicn fact he has said 
that ’Bijoy Babu Knew. But, he has not said anything in 
that respect, in his affidavit. He could not mention his 
Permit Slip number and has said in his affidavit, he has not 
mentioned what were the contents of tin Permit slip. Al¬ 
though, he has said that the copy of the Permit slip was lying 
with the said Corporation, but he has agreed, not to have 
asked for such copy from them. It was his evidence that 
he had his Permit slip, but could uot got the same at the 
time of coming to depose, on searches and has not lodged 
any Diary for the same. He made the same statement re¬ 
garding the knowledge about the Payment Sheet like other 
employee, but inch fact, he has not specifically said in his 
affidavit. He has also not asked for a copy of the pay¬ 
ment sheet from the said Corporation, although he has said 
to have been terminated on 21-7-1975, but he could not name 
the 7th month. He could not also *oy, on what date Sn 
1972, he entered the services or when the Direct Payment 
System started, excepting saying that perhaps In 1973 the 
same was started. On a question by me, regarding two photo- 
gtaphs and when they were snapped, the witness has said 
that the photograph in Dhiren Babu's certificate was perhaps 
snapped earlier than the photograph affixed in Bijoy Babu's 
certificate. The present appearance of the witness had some 
resemblance with the two photographs as produced. But 
they will not, in my view, establish his employment with the 
said Corporation or his identity of employment with them, 
which was terminated at least 15 yeurs ago. The evidence 
of the witness appeared to be inconsistent with the statements 
in his affidavit. 


255. Tire workman WW-232 has not produced his identity 
card and sought to establish his Identity, by production of a 
photograph attached to a certificate, issued by the Gram 
F’anchayat. But the said photograph was not either attested 
or his address mentioned therein. The number of the certi¬ 
ficate is W-7|l|32. Like many other employees, he has said 
to have lost his permit slip.,,But as usual, hi has not taken 
tany steps to lodge any information, for such loss. He Tina 
also not asked for a copy of the said permit slip from the 
said Corporation, although he claimed that such copy was 
lying with them. It was his evidence that he lost his Ration 
card and after stich loss, he as applied for a duplicate copy of 
the said card. It was his evidence that he has four members 
who are also staying with him. His evidencci regarding 
age, was not convincing, but discrepant toe and most of his 
statements in the affidavit, were based on Informations re¬ 
ceived from Deo Prosad WW-1. He has said to have work¬ 
ed in the said Corporation, but was unable to produce 
any convincing evidence for the same. It was his further 
evidence that Anchal Prodhan who has issued the certifi¬ 
cate knew him to be staying at Bhaktinagnr, Siliguri. It 
would further appear that on the loss of his Rtdion card 
bearing No. 445071 and 445072 both dated February 6, 
1988, hie applied to the Officer-in-charge Bhaktinagar Out 
Post, to initiate an enqquiry as early as possible, so that, he 
<xin get those Ration Cards, But, the numbers written in 
hand in that information, were not tallying, In fact, it will 
appear that he has mentioned many numbers of the Ration 
Cards and moie particularly, about 6 of them He ha# 
further produced a certificate from Dhiren Kumar Banerjee, 
Us usual like many others, for establishing his employment 
under the said Corporation. It was his evidence that subs- 
ciipj-.n receipts as produced, were not in his house on Mav 


20, 1992 and on that date, they were with his brother. He 
has further stated that he could not got the other receipts. 

It was his evidence that not only his house, but 10 to 20.000 
houses were demolished by storm. His evidence was that 
the Ration cards, which he had in 1988, were obtained 
through application made to the Panchayut and although 
there is a Ration Officer in the area such cards are issued by 
the Panchuyat. He also deposed that for such Io s, he made 
an application tor Ration card to the Anchal prodhan through 
one Susil Babu, after supplying some damaged papers includ¬ 
ing the xerox copy of the old Ration card. Unfortunately, 
the said Susil Babu has not been cammed in this case. It 
as his specific evidence that Panchayats, do entertain appli¬ 
cations tor Ration cards and as such, he applied to them for 
such cards. He has Said to be drawing Ration on the basis 
of the receipts marked Ext. W-7|3l and such drawings were 
on the basis of documents issued by the Inspector and maiked 
Ext. W-7.32, which receipts, he has again stated to have 
been issued by Lhe Inspector, on his asking and he has further 
deposed that such Inspector visits the place once a week 
and he gave the documents as mentioned above, after hear¬ 
ing from the Prodhan, when the application was made. It 
was his knowledge that the Inspector had the author ty to 
issue such document as Ext. W-7|32, but could not say. if 
any such documents were issued by the Inspector to others 
at the instance of the Prodhan, 

256. His evidence regarding Union receipts, was not very 
satisfactory and he nad to agree that in nis affidavit, he has 
not mentioned the way and the manner, in which he is 
drawing ration. He w r as not in a position to remember hls 
permit slip number or on which date, the same was issued 
and lie could not also mention, the full name of Paul Babu, 
from whom he was said to have received the permit slip. 
Ho could not establish that in 1975, he got the peirnit slip. 
His statement regarding the proceeding pending here on the 
proceeding before the Supreme Court, wore bused on hear¬ 
say. It was his evidence that the certificate of the Prodhan. 
was written in his presence and he told the prodhan, the 
mime of his father. The certificate is a typed one and blank 
portions are lilied m by hand. He obtained the certifificaie 
for deposing in this case and it was nis evidence that he 
gave the photograph for affixing, for his proof and he also 
got the certificate, for deposing in this case. He could not 
produce any evidence of his working under Dhiren 
Babu and has stated that at the time of certifying- 
Dhiren Babu was not in service. He was not in a position 
to remember, if Dhiren Babu gave the certificate after hear¬ 
ing him or after consulting; any records, but he ‘aid, Dhiren 
Babu wrote the certificate in his presence and gave the 
certificate in 1990. He has stated to have taken such certi¬ 
ficate after such a long time, as he was informed by the 
Union that he will have to depose, but such fact, has not 
been stated to Dhiren Babu. Tire certificate of Dhiren Babu, 
he has said, was on a plain paper and not under the seal 
of the said Corporation. He was aware that records of 
employees of the said Corporation will not be lying with 
Dhiren Babu, but they will be with the said Corporation and 
he has not asked for the certificate from them. He> was 
specific that for a certificate of employment he will approach 
Dhiren Babu, but if any money was due to him from the 
said Corporation, for his earlier employment, he will 
approach them. Although he has said that when 
Dhiren Babu was Depot Incharge, there woro other officers, 
but he was not in a position to say whether 
there was any Assistant Depot. Tncharge, although 
bo has said that there was a Godown 
Keeper, whoso name, he was not remembering, According to 
him, Dhiren Babu had the authority to grant such certificate, 
as in his case, although he has said that Deo Prosad knew 
him to be working for the said Corporation, but he has not 
approached him, as he was his own man. It was his evidence 
that since he was staying at Siliguri for a Iona time, the 
Anchal Prodhan knew that he was working with the said 
Corporation but he has said that he has not taken such certi¬ 
ficate of employment from the Anchal Prodhan. as lie thought 
that the said certificate will not be of any use. It was bis 
evidence that Dhiren Babu explained the contents of his certi¬ 
ficate to ffim, but he was not in a position to remember them 
and the photograph as affixed in bis certificate, was snapped 
™, 19 ? 0 ai ? d he ? ave the samc to Dhiren Babu, of bis own. 
This intelligent action, from an illiterate employee like tb» 
witness, could hardly be believed and relied on. It was hi» 
evidence, since h e was not in possession of the Identity 
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Card like some other employees, he got the photograph 
afaxet with Dhiren Babu’s certificate. He has of course agreed 
that he has not mentioned in his affidavit, reasons why, he got 
the photograph affixed in the certificate of Dhiren Babu. He 
could not establish by any evidence, his stay at Sffiguri in 
1972 to 1990 or establish his stay at Bhaktinagore and al¬ 
though deposed to have staying in a shanty, such fact, he 
has not mentioned in his affidavit. He could not produce any 
evidence of his workings with F.C.L in 1992, when there 
w.ore contractors and employees were working under contrac¬ 
tors. He has said to have worked under a contractor in 1972, 
but such fact, he has not mentioned in his affidavit. He has 
agreed, not to have disclosed with the affidavit, any docu¬ 
ment showing that from 1973 to 1973, he worked under 
Direct Payment System and he has stated that after hearing 
from Deo Prosad and other Babus, he could gather that the 
papers on which he used to sign for receiving payments, were 
payment sheets, but such fact has not been mentioned in the 
affidavit. He could of course mention the 7th month of a year 
to be "July" and the 3rd month as "March" and he agreed 
that for his termination, he has not lodged any complaint 
with the said Corporation. To a question from the Tribunal, 
the witness said that ho had 7 Ration cards, out of which 
2 were lost and In Ext. W-7/32, there was mention of 4 other 
cards, since those cards became very old. He could not say, 
if Ext. W-7/31 contains any signature of the Ration Shop 
Owner. The evidence of this witness, on consideration, appear¬ 
ed not only to be inconsistent with the statements in his 
affidavit, but were also appeared to be false. The present 
appearance of this witness, of course had some resemblance 
with the photographs as produced, but that in my view, will 
neither help him to establish his employment with the said 
Corporation nor his identity of stay at Siliguri, which again 
in my view, is of i mm aterial consideration, in tho facts and 
circumstances of this case. 

257. The workman WW-233 has not produced his identity 
card he has initially produced a Ration card, which is absolu¬ 
tely illegible, but thereafter, he has produced a hand written 
copy of the said card, claiming the same to be a true copy 
and certified by his learned Advocate. His evidence was that 
ho received a Permit slip from Paul Babu, which was signed 
by Paul Babu in his presence and h« also affixed his LTI 
thereon in the presence of Paul Babu, but like many others, 
he had said to have lost that slip, but for that loss, he has 
admitted, not to have filed any information to the Police 
Station. Although he has said that he has filed an informa¬ 
tion to the local police station for the loss of his Identity 
Card. Is it not strange that for the loss of the Identity card, 
he could file such information, but for the loss of the per¬ 
mit slip, he has not done so 7 From the information as filed, 
it appeared that tho number of his Identity card was 51. It 
was his further evidence that the identity card in question, 
was received by him in 1978. Even on a reference to the 
purported true copy of the Ration card as filed, It will not 
appear, when he drew ration, although in the illegible copy 
as filed, such drawing appearing to have been made on March 
18, 1992. He further said that in 1971, he worked under a 
contractor, but neither such fact nor any statement regarding 
payment sheet has been madt by him in his''affidavit. His evi¬ 
dence regarding his age and the date of death of his father 
was absolutely unreliable. He has produced a certificate from 
the Commissioner, Sri Bejoy Dey. without any photograph 
affixed therein and has also produced another certificate from 
Narendra Nath Sarkar, with a photograph affixed therein. This 
photograph, he has said to have affixed for his identity, but 
there appeared to be no resemblance with the photograph 
as affixed, with the present appearance of the witness. It 
appeared that when the certificate of Narendra Babu was 
g' v en, he was neither in service nor the said certificate was 
issued In any form or under the seal of the said Corporation. 
The evidence of this witness, on the whole, appeared to he 
In consistent and false. He could name his drafting lawyer, 
but was not in a position to say, who took him to the said 
lawyer. He claimed that the relevant records were lving with 
the said Corporation. He has said to have tRken the certi¬ 
ficate from Nnren Babu, as he was informed that he will 
have to denose in this case and as such also, he got the con¬ 
cerned photograph affixed to the certificate, which he claimed 
to have been snapped 4 moths ago. Naren Babu’s certificate 
was obtained on July 27, 1992. He was not aware of the 
contents of the Union Receipts as produced One of them, 
of. course, was of the relevant time. 

258. The workman WW-234 has produced his Identity Card 
bearing No, W-l/93, which appeared to have been issued ou 


April 14, 1978 and his evidence was that the same was receiv¬ 
ed from Dutta Babu. It was bis evidence that he was not 
aware, whether he has said anything regarding Payment Sheet, 
in hi» affidavit. He has further stated that he wus re-employ¬ 
ed in 1978 and he was informed, that no was one of the 
employees involved out of 464 workmen, whose case is pend 
ing. WhJe on the question of Permit slip, he has said that 
he received the same from Paul Babu, who signed in his 
presence and he has also affixed his LTI in the presence of 
Paul Babu. Like many others, he has said to have lost the 
said slip and has asked for a copy of the same, whicn was 
lying with the said Corporation, but they have refused to 
supply such copy. He remembered nothing in respect of the 
entries in the Permit slip or when he received the same and 
us stated herein, he has not claimed a copy of such slip from 
the said Corporation. His evidence regarding age, was not 
behevable and he said that he was not uwurc, what wus his 
age in 1978. He has produced 4 Union receipts, one of which 
was of the relevant period and that, got the registration num¬ 
ber of the Union, as 8218 while other receipts showed, the 
registration of the Union to be 8219. He has produced a 
certificate from tire Commissioner, Bejoy Babu. who was the 
Commissioner for Ward No 29, but the witness was a resi¬ 
dent of Ward No. 24. From the Ration card as producer 
it appeared that R. Mahato was shown as the Head of his 
family. But he agreed that the said Sri Mahato was not a 
member of the family and he claimed that the said Sri Mahato 
was claimed to be tne Head of the family. He had no docu¬ 
ment to establish his stay at the place as stated In the evi¬ 
dence and he claimed, on being asked, that his appearance on 
the date of evidence, was the same as that of his appearance, 
when ho worked under the said Corporation. The photograph 
as produced had no resemblance with his present appearance. 
It further appeared to me that his evidence was not only false, 
but the same was inconsistent and not believable too. On 
being asked, he said, it would not be possible for h m to 
recognise the signature of Paul Babu, because he was illi¬ 
terate. The photograph of this witness as appeared from the 
Identity card, was also not tallying with Iris present appear¬ 
ance. 

259, Tire workman WW-235, has not produced his Identity 
card, but has produced a certificate from Narendra Natn 
Sarkar, in the same form and manner like other certificates 
as obtained from said Sri Sarkar, by other employees. The 
certificate of Bijoy Babu, the Commissioner of Ward No. 29 
waR in the same form, terms and language as that of his 
other certificates and although the witness was a resident of 
Ward No. 24, he produced the certificate of Bejoy Babu, Who 
was the Commissioner of Ward No. 29. The LTI of this Wit¬ 
ness as affixed in the two certificates as mentioned, on a plain 
look, appeared to be different. He has produced a xerox copy 
of his duplicate Ration card and said, that he is drawing ration 
on that card. He was not aware of the address of Bejoy Babu 
or has said anything in his affidavit. He has said to be one of 
the 464 employees as involved, on hearing from the Union 
and has produced two receipts of the Union, none of which 
was of the relevant period. He could not identify the signature 
on both the receipts. It was his evidence that he obtained the 
certificates as produced, for deposing and tho photographs as 
affixed in the certificates were snapped 4/5 months age. Even 
then, the present appearance of the witness had no resemb¬ 
lance with the photographs as affixed. He could not also name 
the month or dates when he obtained the certificates as annex¬ 
ed, He has not made any statement regarding the Ratio card 
in his effidavlt, but ho has said that he was 44 years of age, 
when he received the card in 1990. Regarding the Permit slip, 
he has said the same to be containing his LTI and signature 
like others and nothing else. It was his evidence that the 
records regarding Payment sheet, were lying with the said 
Corporation, but, admittedly, he has not asked for a copy of 
the same from the said Corporation. It was his evidence that 
ho was staying in a shanty on Railway land and that fact was 
known to Bejoy Babu. But Bejoy Babu in his certificate, has 
not mentioned that fact. It was his further evidence that he 
worked under Direct Payment System in 1973 and the re¬ 
cords are with the said Corporation, Most of his statements 
were on the basis of hearing from Deo Prosad, but he was 
not in a position to identify any of the signatures on the 
documents as produced. The deposition cf this witness, ap¬ 
peared to be inconsistent with the statements as made in the 
affidavit. 

360. WW-236 has produced his Identity card, bearing No. 
W-l/181 and the photograph as affixed therein, differed with 
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his present appearance. The Identity card was received by 
him on May 5, 1978 and he claimed that even though 14 
years have passed, yet his appearance today has remained 
the same. This witness was heard of hearing and like others, 
he has said that Paul Babu signed the Permit slip in his 
presence and he affixed his LTI in his presence, but has lost 
the same. In his evidence, he has said to have suffered such 
loss in 1977 or 1990. but nothing has been said in his affidavit 
on that account and he was also not in a position to say, 
whether he has said anything about the fact that he was 
one of the employees of 464 workmen concerned. He was not 
aware as to when he lost his father, but in bis affidavit, he 
described his father as lute, but in Bejoy Babu’s certificate, 
which was obtained on February 12, 1990, his father has 
not been shown as ‘Late’, although it was his specific evi¬ 
dence that he obtained the certificate after the death of 
his father. This witness was resident of Ward No. 20 of the 
Municipality, in which Ashoke Bhattaeherjee was the Com¬ 
missioner and Bejoy Babu was the Commissioner of Ward 
No. 29. It was Jus evidence that his stay on Railway land 
was known to Bejoy Babu, but, unfortunately, nothing ap¬ 
peared to have said on that account in the certificate of 
Bejoy Babu. There has been no statement in his affidavit 
regarding his employment in 1978 .ind in fact, he tried t° 
by-pass such fact, by saying ‘I do not remember’. He has 
of course said that such fact was intimated to his drafting 
lawyer. He has mentioned without any evidence, that he 
was employed under a contractor by the name of S. C. 
Kundu. He could not say, wh^t was his age either in 1970 
or in 1989. His evidence was that he w r as smying at Jyoti- 
nagar, but such fact do not appear to have been stated by 
Bejoy Babu in his certificate and the same has not also 
tallies! with his identity card, His evidence, not only appear¬ 
ed to be inconsistent, but the statements made in the affi¬ 
davit and the samo appeared to be false. 


261. The workman WW-237 has not produced his Iden¬ 
tity card, but has produced a certificate from Narendra Nath 
Sarkar, in the samo form and manner in the other certi¬ 
ficates from Mr. Sarkar, as produced. He hai signed the 
certificate which signature was attested by Narendra Babu, 
in Hindi, such Hindi signature also appeared in his affida¬ 
vit, but on being asked, he signed in Court in English. That 
signature has been kept attached to his affidavit. It was 
necessary because he said that he can sign in English and 
also in Hindi. Ho has said to have filed an information 
with the Police for the Identity card, which was said to 
have been lost and] there he has signed in English. But 
admittedly, he has not filed any such information for the 
loss of the Permit slip, which was said to have been re¬ 
ceived from Paul Bnbu und Paul Babu signed the same 
in his presence and he also affixed his signature in tho 
presence of Paul Babu. He has disclosed 5 Union receipts, 
none of which was of the relevant - period. He has said 
that there was his photograph in the Identity, card, 
which was signed by Dutta Babu and Deo Prasad. His evi¬ 
dence was that, he was working under a contractor in 1970, 
but either such fact or his employment ior 4 months in 
1978, has, been mentioned hi his affidavit. His evidence 
regarding age and stay at Siligurl wefc vety difficult to be 
believed and relied upon. It was his evidence that 
he knew about tho case and the certificate of Narendra 
Babu was on a plain paper and without the seal of the 
said Corporation. His evidence was that, he got the photo¬ 
graph as affixed, in Narendra Babu’s certificate, snapped 
in 1990 and if, presently he requires a certificate for em¬ 
ployment, to establish his previous employment, he will ap¬ 
proach Narendra Babu. It was his evidence that Narendra 
Babu gave him the certificate after consulting records, which 
fact appeared to be untrue, as Narendra Babu was not ad¬ 
mittedly In service of the said Corporation, when he gave 
the certificate. He has said to have received the Ration 
card in 1990 and his evidence was that Bejoy Babu knew 
the name of his father. But it would appear that the said 
Beroy Babu has not said, actually where the employee con¬ 
cerned was staying, although he himself has said he was 
staying in a shanty on Railway land. It was his evidence 
that he knew about the inclusion of his name within 464 
employees from Deo Prasad, but such fact has not been 
mentioned in his affidavit. The present appearance of this 
witness, compared with the photograph as produce^ ap¬ 
peared to have little resemblance and on that basis, it is 
v ~JjLs difficult to hold the identity of his present appearance 


with that of his appearance at the time he was employed in 
FCI, tallying. On the whole, it appeared that the evidence , 
as given, was untrue and not trustworthy. 

262. So far WW-238 is concerned, he has said to have 
received the Identity card, but has lost the same and for 
establishing his employment under the said Corporation, 
he has produced a certificate from Narendra Nath Sarkar 
on a plain paper and not in any form of the said Corpora¬ 
tion or with the seal. With this certificate, ho has also 
annexed a photograph. It was hts evidence that although 
Dhiren Babu, who in fact has given certificate to many, 
was still at Siliguri, yet he took the certificate from 
Narendra Babu, as he met him first. It was his evidence 
that in two places in Narendra Babu’s certificate, he has 
signed, since there was BOme defect in hia first signature. 
But looking al the certificate of Narendra Babu, it did' not 
appear that he signed in two places. He agreed that at 
the time of certifying, Narendra Babu was not in service 
and the certificate was given by him on hearing him and 
not after consultation of records. The photograph as affix¬ 
ed have stated to have been snapped in 1982 and the 
same was given to Naren Babu, of his own and not on 
his asking. He has said that Naren Babu knew him to be 
working in 1978, but he was not aware, whether Naren 
Babu at that time was in service or not. Apart from tho 
certificate, he had no other evidence to prove his work¬ 
ings in the suid Corporation and he was not aware, if 
Naren Babu had the authority to give such certificate. Ho 
has produced another certificate from Shanti Chakraborty, 
Commissioner of the Municipality. There is evidence of 
interpolation or overwriting of the word “Laic’ ’in the 
certificate. He has deposed that it he requires the certi¬ 
ficate, he will approach the present officer, whoever he 
is and papers of employees, employed with the said 
Corporation, will be lying with them and if any such 
employee requires a certificate, he should approach the 
said Corporation and if such a certificate is required, the 
officers of the said Corporation will give the same. But, 
he has said that he has not applied tor the certificate from 
the said Corporation and got the certificate from Naren 
Babu, since he was there, when the employee was work¬ 
ing. But he wus candid enough to say that if any money 
is due to him from the said Corporation , he will 
approach the said Coiporation and not Naren Babu. The 
certificate of Naren Babu was stated to have been obtain¬ 
ed for his identification. He has in another breath stated 
that the certificate as Issued to him by the officer, con¬ 
tains the seal of the said Corporation, which fact is 

untrue. Although he has obtained the certificate from 1 

Naren Babu, in many places he has mentioned the 
name of Dhiren Babu. It was his specific evidence that 
he told Dhiren Babu that since he has lost his Permit 

card, he should be given a certificate for his entry into 
the godown, but there is no evidence to support such 
statement. For the loss of the Permit card, he has not 
lodged any information with the Police. He got the certi 
ficate from Dhiren Babu but he did not show Dhiren 

Babu any document showing that he received a Permit 

card. He was not certain, from which date and upto 
what date, he worked in 1978 with the said Corporation. 
Again, he has said that the Identity card in question 
wrs given to him in the presence of Dhiren Babu and at 
that time, libananda Banerjee was in service, but 
instead of approaching the said Sri Banerjee, ho has 
approached Dhiren Babu and at the time of Obtaining 
the certificate, Dhiren Babu was Depot Inchargo. It 
was his evidence that his father was staying with him. 
He had no document, either to show his employment for 
19^2 or to show his workings iu Direct Payment System 
from 1973. He said the document to be payment sheets, 
as Babu’s used to call them as such. He has not asked 
for the copy of the document from the said Corporation 
although according to him, they were lying with them. 
He had no evidence to show about his termination in 
1975 or for establishing his workings for few days in 
1978. He was not mvare, What was his Permit Slip 

number, but his evidence is that he received the same 
on March 18, 1975, but such fact, has not been men¬ 
tioned in the affidavit. He could not produce any evi¬ 
dence, showing receipt of the Permit Slip on March 18, 
1975, and In the affidavit, he has admitted not to have 
mentioned about the writings in the permit slip or when 
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he has lost the same'. Such' loss was not also intimated 
to the said Corporation, or a copy ot the same ha, 
been asked for from them, tn witting. He has sttueo 
that he has not mentioned his Identity Card number in 
the affidavit, but such number was 19 and he had no 
evidence to establish such fact and he has forgotten to 
do so. His evidence regarding the statements of pending 
case, was based on hearing. It would appear that he 
ha<i specifically stated in his aflidavit that he has annexed 
a Certificate from Dhiicn Babu. He has produced one 
Union receipt, for establishing his membership with the 
said Union ufid apart from that receipt, he has lost all 
receipts, for which ho has no evidence. According to 
him, there is no evidence to show that in 1986, cithci 
he or any member of his family had Ration card. He 

was specific that he had no document to show that on 
deposit of 1986 card, he has got the present one. He 
said. Ration cards do cot contuin the signature of the 
Ration Shop owner, but they contain the dates and 
Ration cards were redeived in 1990, when he was 40 
years of age. He was not aware of the contents of the 
Commissioner's certificate, but said, that he could, to 
some extent speak about the contents. The Commissioner’s 
certificate was also with a photograph, which was 
snapped in 1990 and he has said that ho gave the photo¬ 
graph to the Commissioner of his own and not on his 
asking. In fact, he has said the certificate was 

obtained for his proof. The evidence of this 
witness, was not absolutely trustworthy. The same 
witness in Court, appeared to be significant Although 
the present appearance of this witness had clear resemb¬ 
lance with the photograph as produced, yet, the way he 
has deposed nnd for the views ns recorded herein, it a 
very difficult to rely on his statement or to believe the 
vefacity thereof and the photograph as produced, after 
such a long time, will not certainly establish that tin* 
identity of the witness was the same as on the date, when 
he deposed, after such a long lapse of time. 


263. WW-2J9 has not produced his Identity card, bu’, 
ne has produced a certificate from the same Narcndra 
. Nath Sgrkar. for the purpose of establishing his emp¬ 
loyment with the said Corporation, affixing a photograph. 
The certificate of Narendra Nath Sarkar shows that 
. instead of describing the name of tne father of the witness 
as “Lute Bhanu Paswan, it has been written as “Tale 1 
, Bhana Paswan". He has produced a certificate from 
Shri Shanti Chakraborty, Commissioner, Sillgun Muni¬ 
cipality, along with a photograph affixed thereon, which 
to my mind, may at least will establish his stay at Sili- 
guri, but not his employment with the said Corporation, 
It was his evidence that he obtained the Commissioner s 
certificate, for Ins proof, which has been said in the 
affidavit, but he was not aware what else he has stated. 
He could not remember, what were the writings in that 
certificate ind although he received the certificate on 
August 8, 1992, he said that he got his photograph 
snapped 4 months ago and gave the same to the Com¬ 
missioner of his own and not on his asking. It was his 
further evidence that since an extra copy of the photo¬ 
graph was lviog with him, he gave the same to the Com¬ 
missioner. He was not aware about the contents f ihe 
certificate of Narcndra Babu, but he said that the certificate was 
on a plain paper and not in any form of the said Corporation 
or with their seal. He has agreed that Narendra Babu gave him 
rhe certificate at point of time, when he was not ;n 
service and ho took the certificate at such a late stage in 
:i992, as he felt that the same would be necessary for 
his identification. But, was not aware, if after retire¬ 

ment, Naren Babu had the authority to grant the certi¬ 
ficate and he gave the certificate without consulting any 
paper. He was specific that if he requires a certificate 
now. for any employment, he will approach the sa d 
Corporation. But, he has not asked for such certificate 
from them. He was also aware that papers in respect of 
those, who worked in the snid Corporation or who ar< 
working, would be Iving with them. This photograph 
in NarCn Bubu’s certificate, was also snapped 4 months 
ngo. and (he certificate was dated July 23, 1992 t-nd 

‘,hc gave the photograph to Naren Babu on his own and 

not on his asking and that too, for his identity nnd this 
fact biy oiding to him, ha„b been stated in the affidavit 


According to the witness, in 1971, there was contractors 
in the said Corporation and he worked under one of them, 
which lact again, iuis net been mentioned in the ailidavn. 
He has agreed, not to possess any document about his 
winkings under the contractors or under the said Coipo- 
raiion or uny document showing his workings in Dircci 
Payment System in 197J. Ho could realise the document 
as payment sheet, on hearing the same from Babus. But 
he itas not mentioued that in his aflidavit. Although he 
said that he was terminated on July 21, 1975, he could 

not name the 7th month. His evidence was that ne was 
not remembering what he has said in respect of pending 
proceedings in this Ti iouual, but he has said that he is 
one of the employees involved hi 464, for whom Supremo 
Court has given directions, but such statement was 
made by him, on hearing. He was not aware about the 
statements he made in the aflidavir regarding his Ration 
Card and as such, was not in a position to indicate what 
instructions he gave to his drafting lawyer in that regard. 
There is no LT1 of his in the Ration card and he 

said that he was 41 years old. when he received the 

Ration card. He was not aware, when he received 
the said Card. On a coniparision with the present appea¬ 
rance of the witness along with the photograph as produc¬ 
ed, there appeared to be no resemblance and in any event, 
the photographs which arc of recent origin, in my view, will 
not establish his afppearanc# In 1975 i.e. at the time of his 
termination. It was his evidence that lie received tii© Permit 
slip, but since ho is illiterate, he cannot say whalt was his 
permit slip number. He was not in a position, because of 
his illcteracy, to say, what was the Permit slip numbor or 
what were the waitings in that slip. He was not aware, 
when ho lost the said slip and for such loss, he has not 
lodged any Dialry or informed the said Corporation. His 
evidence regarding age was very much discripant and al¬ 
though he has admitted to 'be staying on Railway land, for 
which he neither had any document nor any permission 
from thei Railways and such stay of his on Railway land, 
has not been mentioned by the certifying Commissioner. He 
was not in a position to identify the signature of Paul 
Babu. His evidence as tendered, appeared to be inconsistent 
with the statements as contained in the affidavit, 

264, The workman WW-240 has not produced his Iden¬ 
tity card, but has produced iv certificate, to establish emp¬ 
loyment with the said Corporation from Narendra Nath 
Sarkar. This certificate was admittedly, not in a form of 
the said Corporation or with their seal. Ho has also, pro¬ 
duct another certificate, containing a photograph from R. 
K. Agarwal, his Ward Commissioner. The photographs in 
these two certificates appeared to be different, but the 
witness appeared to havei clear resemblance with the photo¬ 
graphs as affixed in the Certificate of the Commissioner. He 
has said that after ihe certificate, the Commissioner did net 
explain the contents of the same to him, hut in the same 
breath ho has said that the Commissioner rend out the cir- 
tiflcate to him. Although he was known to the Commis¬ 
sioner, yet, he gave the photograph to him of biw own, 
for identification, as ht had a copy. This photograph was 
snapped 3 to 4 months age from the date of his deposition. 
•Tho certificate was dated August 17, 1992. Ho has said 

that the two photographs were snapped togother and one of 
them was affixed to the certificate of Naren Babu, but stran¬ 
gely enough, these two photographs as slated earlier, differed 
in many respect. The simultaneous snapping of the photo¬ 
graph was neither proved nor believable in the facts of tho 
case, He was not aware, since he was flliteratle, as to what 
. were the contents of Sarkar Babu’s certificate. But, tie said 
that Sarkar Babu 1 was not in service of the said Corporation, 
when he issued tho certificate and he gave the certificate 
after hearing him and not on consultation of any record. 
He was not aware, if Sarkar Babu had the authority to give 
such certificate as he had retired, He was not aware as to 
whether the certificate for employees of the said Corpora¬ 
tion, shoulld be issued by the officers, bht he was aware, if 
any money was due to him from the said Corporation, he 
should approach them and not Sarkar Babu, but if ho re¬ 
quires new a certificate for his employment, he should ap- 
nroach. Sarkar Babu, although papers of the employees of 
the said Corporation will not be available with him. He 
got the certificate from Sarkar Babu, for the purpose of 
deposing and he was not in a position to identify the signa¬ 
ture of Sarkar Babu and was not aware, what statement'' 
he had made hi respect of the certificate of Sarkar Bab i 
He was very candid In saying that save and except that hr 



[«rwll—3 (ii)]‘ 


rbw turn: tr«f s, ifla4/^ns^r-.u,. iris 


729 


has grown old, his appearance remained the same as in 
1975, This fact, can hardly be believed or in possible. He 
ivas not aware of the date of birth or establish bis ago 44 
as declared.. Although his evidence was that he was stay¬ 
ing in the Jhupn on .Railway land, without necessary per¬ 
mission, he has not mentioned about such stay in his affi¬ 
davit and the Commissioner’s certificate is also silent on 
that point. Hts evidence regarding pending proceedings or 
the order of the Supreme Court, was on the basis of hearing 
und he was not suie as to what he has stated in respect 
of such proceeding. In. his affidavit, his evidence was that 
ho was ernplojytd in 1970 to 1975. He was also under 
Direct Payment System and on 21-7-1975, Be was terminated. 
It was his evidence, in 1970, there were contractors in the 
said Corporation and ho was working under the contractor. 
But, he has not said that fact in his affidavit. He could not 
produce any evidence, establishing his workings under a con¬ 
tractor or that he was employed under Direct Payment 
System in 1973. He has not mentioned his Pormit slip num¬ 
ber in the affidavit and was not in a position to say what 
was the writings therein. He had no document to show 
about his loss of the Permit slip and there was nothing to 
show that in 1975, he got a Permit slip. He agreed that 
he had no document tp show that in 1986, he had a Ration 
card or on deposit of such card, he has got the present one. 
There is admittedly no LT1 of his in the Ration card. But 
he has said that he was 39 years old. when he got the card 
He agreed that the certificate of Sarkar Babu was obtained 
at a very distant date and his LTI in Sarkar Babu’s certi¬ 
ficate, has not been stated to have been attested by Sarkar 
Babu -and he has only mentioned that he has attested the 
photograph. The evidence of this witness was not consis¬ 
tent with the statements in his affidavit and even though 
there appeared to be clear resemblance of his present 
appearance with one of the photographs as produced, yet, 
for the reasons as stated earlier, it is very difficult to hold 
that he has been able to establish hia workings with the said 
Corporation, at the relevant time. 

265- WW-241 has produced his Identity card bearing 
No. W-l/216, which was dated May 13, 1978. He has fur¬ 
ther deposed to be presently employed in the Postal 
Department. H« has neither produced his Ration card nor 
any certificate from any of the officers of the said Corpo¬ 
ration. Like other employees and so also the Commis¬ 
sioner’s certificate, it was his evidence that he received a 
Permit slip in 1973, but has lost the same. Such fact of 
lossing the Permit slips have been deposed, as will appear 
from the evidence of the employees as recorded uptill now, 
was a common ground, In the Postal Department, 
he is now employed as Sorter. 

To prove his age, he has produced his admit card (Ext. W-7/ 
33), but the pho’ograph in the Identity card differred wtih 
his present appearance. He was candid enough to say that 
he does not remember the Permit slip number. But neither 
such statement nor the receipt of the Permit slip in 1973. has 
been made in the affidavit, The photograph as nvalibale in 
bis Identity card was claimed to have been blurred by water, 
hut strangely enough, the writings in the Identity card were 
not at all or so blurred. His 1 statements regarding the in¬ 
formation about the pending proceedings and those of the 
Supreme Court case, vere on the basis of learning from Deo 
Prosad. But such fact, he has not mentioned in his affidavit. 
He has stated that he has not been asked by the employees 
to come and depose, but has stated to have come on his 
own. The present appearance cf this witness had no re¬ 
semblance with the photograph even though blurred and ns 
available. On the basis of the evidence as tendered, it is very 
difficult to hold that he has been able to establish his identity 
inf cpip’ovmenf with die stud Corporation at the relevant 
time and on tx-inc asked, he stated that he has came to 
.depose after obtaining the casual leave from his present em- 
n'oyer. It is needless to point out that he dal not try to 
have identity established on production of such or anv evi¬ 
dence ns tendeded hv the other employees. He has said! 
indicated tba* his Tdeniity card was not hanedd over to the 
said Union. He has ,said to be signing both as Nnrendrn Nath 
Rov and Haren Roy. which is possible. He has not churned 
to have presed School Pinal Examination 

266 WW-242 has not produced bis Identity card and to 
«L\n-v> r t his s tory of employment with the said Copornion, he 
has produced a certificate from Ngrendra Nath Sarkar, like 


3 other employees. The'-writings in ,the certificate.. had . 

sd difference. He has made similar statement* in.respect, 
of Permit slip like others viz. he received the same from 
Paul Babu, who signed in his presence and he affixed his. 
LIT in the presence of Paul Babu, but were not in a posi¬ 
tion to say about the date of the Permit slip or to identify 
the signature of Paul Babu. His evidence in respect cf his 
age and dkte of birth, was far from being' satisfactory and 
although he has 3aid to be staying at Siliguri from 1972 to 
1989, there has in fact been, no document produced to ffiat 
effect. He has said to have received payments on signing the 
Payment Sheets and has also stated about the strike in 1975, 
■His statement in respect of the case here or regarding the 
proceedings in the Supreme Court, were said to be on hearing 
from Deo Prosad. But, such fact, he has not mentioned in 
his affidavit. He was not awate, when he received the Ration 
card, whether there was any signature of tho owner on either 
side and his father has been indicated to be the Head of 
the Family. In the case, of course, it could appear that the 
duplicate Copy of the card as produced, was on tho basis of 
payment of .50 pulse and the card in question, was in a 
very tottered condition and contained evidence of posting 
and! so also overwriting. It was' his evidence that the photo¬ 
graph as produced, was snapped 5 or 6 months ago, As indi¬ 
cated earlier, his evidence regarding his age, was not at all 
trustworthy and he further stated that Naren Babu wrote and 
signed the certificate in his presence, but on being shown, he 
could not say, who wrote the name of Naren Babu. But he 
agreed that the said crtiflcate war.on a plain paper, without 
any seal of the said Corporation and was given after hearing 
him. He agreed that papers in respect of the employees of 
the said Corporation, will be lying with them and if necessary 
the employees can demand necessary certificate from the said 
Corporation. It was his evidence that although others received 
Identity cards, he had not. The evidence of this witness, was 
on the whole inconsistent wjth the- statements as contained 
in the affidavit and I find that the evidence as produced ty 
him, would not be eupugh to establish his identity of employ¬ 
ment with the said Corporation at the lHevam time. The 
present appearance of the witness have no resemblance with 
the photographs as prodt ced. In any event, the photograph 
us produced, cannot establish his appearance, of 1975, 

267, WVV-243 has not produced his Identity card H* has 
produced two photograph-, one affixed to the certificate of 
the Commissioner, Bejoy Babu and th* other was affixed to 
the certificate of .Sri D. Banerjee. Even those two photograph 
differed. He has said like others, to have received the Permit 
slip from Paul Babu, which again, he has lost like many of 
the other employees, but he has given the'permit slip number 
to be 461. He could not ofcorrse, identify - the signature of 
Paul Babu and for the loss of the Permit slip, he has not 
lodged any information to the Police Station. He wa* not 
in a position to say what were the contents of Banerjee 
Babu’s certificate, but be said that he was not in service, 
when he gave tire certificate. He has said to have received 
the duplicate copv of the Ration card, after lo-sing the ini¬ 
tial one. 5 months ago His duplicate copy of the Ration 
card showed an entry of .aO pare, but ho has not filed any 
General Diary for the loss of the Ration Card He produced 
his Union rece’pts, hut wag not in a position to say, who 
signed them. It was his evidence that from 1972 to 19?9, he 
was staying on Railway land, which according to him, 
Banerjee Babu knew. He has said to have received pay on 
signing Payment sheets and he was .specific that even though 
he was appointed earlier than 1975, he never worked under 

Banerjee Babu or could say, when he signed the 

certifica'e, althoug his evidence was that Banerjee 
Babu wrote the certificate in his presence, on ft 
plain paper and which was not in the form of the said 
Corporation or with their Seal. It was hia evidence that 
the photograph as affixed, was snapped 3 or 4 days before 
the certificate and the certificate was obtained for his 
identity. lie has said. his age was 44, when he re¬ 
ceived the Ration Card. But. he was not definite about 

his age in 1987 or 1992, Jn fact, he said that in 1987 

he was 40 sears of ape and in 1992. his ago wa"s 44 . 
He could not of course sav what was his ace in 1975 ird 
what was the date cf his birth. His evidence regarding 
the rending nroceedings in the Supreme Court was on 
the basis of hearinc and he stated that his appearance op 
(he date of deposition, remained the same as during his 
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employment, which is very difficult to believe and accept. 
But, he has said that he has only grown old. The 
present appearance of the witness, had no resemblance, 
with the photograph as produced and even if, there was 
resemblance, it is very difficult tp establish his identity 
or employment in the said Corporation in 1975, on the 
basis of evidence as produced. His demeanous in Court 
was not very convincing and that apart, bis evidence was 
not only inconsistent with the affidavit, but the same was 
false to a groat extent. 

268. WW-244 has not produced his Identity card, but 
has produced two photographs with the two certificates, 
particulars whereof, will be indicated hereinafter. He Iks 

educed the Union receipts for the purpose of showing 

is membership of the said Union, one bearing No. 8218 
and the other number being 8219. Ho could not identify 
the signatures of the signatories of those receipts. He 
has said about the Permit slip, but not the writings of 
the same, in the affidavit He could not also mention his 
permit slip number or the date thereof and when he lost 
the same like others, which he lias said to have informed 
to hi* drafting lawyer. It was his evidence that" he got 
the- present ration card on deposit of the old one. but 
there was no evidence of such deposit. He has not also 
said, when he received tho Ration card, although the 
date of the same appeared to be August 16, 1990, His 

evidence regarding age, was absolutely inconsistent. He 
could not say what was his ago in 1985, but said In 1975, 
he was 23 Or 24 years of age. To establish his identity 
of employment, he has produced a certificate from Sarkar 
Babu, like many others, as he worked under him. But 
he agreed, that the said certificate was not either in the 
form of the said Corporation or with their seal and the 
same was on a plain paper. He has said that nt the 
time of issuing tho certificate, Sarkar Babu was not In 
service. He has admitted to have obtained tho certificate 
from Sarkar Babu, ort being informed by the Union that 
the samo would be necessary for this case. The photo¬ 
graph, as he has affixed with the certificate of Sarkar Babu, 
was snapped one month ago, but the same showed no 
resemblance with that of the present appearance of the 
witness. Although he was employed odor to 1972, he has 
said, he had worked under a contractor for 2 days. He 
has said, others got their Identity cards, but he did not 
and this fact was said to his drafting lawyer, but whether 
such fact was said to any one else, he could not remem¬ 
ber. He could identify the signature of Paul Babu. I have 
already indicated about the resemblance of this witness or 
how far 'fiat could bo relied upon, but one thing is 
certain that his statement in Court, was very much in¬ 
consistent with his statement in the affidavit 

269. WW-245 has produced his Identity card, bearing 
No. W-1203 and he said that the said card was signed 
bv Dutta Babu. He was not in a position to remember 
fully, the facts, ns stated in his affidavit, although tho 
same was nffixed few days ago. The date of the Identity 
card was April 14, 1978 and the affidavit according to 
him, was explained tc him hv Niranjan Eabu. It is 
strange, yet he could not remember the contents of the 
affidavit. He has said that he has produced those Union 
receipts, which lie as received. But. was not in a position 
to Identify the signature of the signatories of those receipts. 
His evidence in respect of the Permit slip was the same 
like others and like them, he has also said to ltove lost that 
slip, but such fact, has not been mentioned in his affidavit, 
Hp has said, not to remember, what were the contents of 
thfe said Permit slip and was not aw?re of the full name of 
Paul Saheb and he could not identify the signature of Paul 
Saheb. He has not reported the loss of the permit slip either 
to the said Corporation or to any one. He docs not even 
remember about tho particulars of his employment in 1978. 
altfiugh he has made such statement, not only to his lawyer, 
but also said that ho was employed for 4 months. He was 
not in » position to say about the date of his termination'* 
of employment in 1978 or when he was employed or what 
statements he made on that account, He has said that in 
1972, he had worked under a contractor. But, he could not 
mention the name and particulars of that contractor. His 
evidence regarding age. could hardly be believed and he 
could Pot even say, when he lost bis father. He has not 
prodited his Ration card and there is no statement about 


the game in his affidavit. Although he has said that he was 
staying on a Government land yet, such fact has neither been 
mentioned in the affidavit nor in the certificates. He has 
not mentioned the Permit card number in the affidavit or 
has made any reliable statement in respect of his Identity 
card, here. The present appearance of the witness has little 
resemblance with the photographs as produced, but even if 
there was resemblance, that could not, in my view, establish 
that he was employed in the said Corporation at the relevant 
time. From the demeanour of the witness, it appeared that 
he, not only deposed falsely, but ho was a tutored witness. 

270. WW-246 has not produced his Identi'y Card. He 
has produced Union receipts, bearing different registration 
numbers viz. 8218 and 8219 and has aaid that he was not 
only aware of the contents of them, but ho was not also 
aware of the signatures of the signatories therein. He has 
said that he received the Ration Card a# produced in 1990, 
in exchange of his 1986 Ration Card and there is no LTT 
affixed therein. He has produced a Commissioner’s certifi¬ 
cate which was received by him 7 or 8 dayj ago from tho 
date he deposed. The name of the Commissioner again was 
Bejoy Babu. He was not of course aware of the date of 
the certificate and when, in this certificate, he has got affixed 
his photograph, to establish bis identity. But, he has said 
that the certificate was not prepared or obtained for the 
purpose of this case. To establish his employment with tho 
suit! Corporation, he has produced a certificate from Baner- 
jee Babu, which was obtained one month ago. But he was 
not aware of the content! of the samo and he said that 
Bancrjee Babu knew the name of his father. With this 
certificate, he has again got a photograph fixed, but he said 
that he does not remember what were the contents of the 
same and he had no evidence to show that he worked under 
Banerjee Babu, except that certificate. lie was frank enough 
to say that such certificate was given by Banerjee Babu on 
hearing him, but not on consultation of any records. Ho 
has said that the) certificate was on a plain paper, without any 
Seal of the said Corporation and he could identify 2 out Of 5 
signtures of Banerjee Babu and said that at the time of 
certifying, Banerjee Babu was not In service, but he had 
actod under Banerjee Babu. It was his evidence that tho 
documents regarding his employment are with the said Corpo¬ 
ration, but he has not asked for such record from them. He 
has obtained the certificate with tho photograph now, 
since ho required the samo. It was hi* 
evidence that he was employed in 1972 and was terminated on 
21-7-1975. But he could not remember or mention the 
name of the 7th month. Like others, he has said to have 
received the Permit slip, which again he has lost, from Taul 
Babu and a copy of the slip was lying with the said Corpora¬ 
tion. He has also said that he has affixed his LTT on tho 
Permit slip. But, he does not remember the date of tho 
Permit slip or the contents thereof. He has not asked for 
a copy of the Permit slip, as lying with the said Corporation 
or has stated or has informed them, about tho loss of tho 
same. His statements regarding the Supreme Court case 
were on hearing from Deo Prosad. But that fact he has 
not mentioned in the affidavit and that was also in respect 
of the present proceedings. He tins also learnt that fact from 
Deo Prosad, but that fact again, has not been mentioned 
in the affidavit. Although he has said to have worked under 
Direct Payment System in 1973, he has not produced any 
cogent evidence for that. Although he said many things on 
the basis of hearing and learning from the said Union, but 
those facts have not been mentioned in his affidavit. His evi¬ 
dence appeared to be inconsistent with the statements as made 
in the affidavit and he could not identify the signature of Paul 
Brbu. There was of course little resemblance of his present 
appearance with the photographs, hut that would not in 
my view, establish that he was employed with the said Cor¬ 
poration at the relevant time or that bis present appearance 
remained the same in 1975 or 1978. The Commissioner’s 
certificate is silent regarding the place where the witness has 
said to have resided from 1972 to 1989. 

271. WW-247 has not produced his Identity card. His 
evidei.ee regarding age was not at all definite and believable. 
He has not produced any document, for establishing his 
stay at Siliguri. He has stated that in his affidavit, he has 
mentioned that he was terminated without any notice. He 
could not mention the date of his Permit slip or the num¬ 
ber of the same and his evidence, regafding such slip, wai 
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similar like others. He-was not aware as to when he 
received the Ration card. He has produced a certificate 
from Narendra Nath Sarkar, but was not aware of the con¬ 
tents of the same. He was also not aware of the contents 
of the certificate of Bejoy Babu, but said, Bejoy Babu knew 
him and he also know Bejoy Babu and it was his evidence 
that he got the said certificate foi tire purpose of this case. 
The certificate of Narendra Nath Sarkar, like others, was 
on a plain paper, without ar.y seal of the said Corporation 
and obtained at a point of time, when the said Sri Sarkar 
had retired. He has further said that Naren Babu gave the 
certificate to him, afier hearing and not after consulting the 
records. He was not aware, as to whether Naren Babu had 
the authority to grant such certificate, after his retirement. 
Ha has got affixed, with Naren Babt/s certificate, a photo- 
graph, but he was not aware when the same was snapped, 
He has categorically stated that he got this certificate for 
the purpose of this case. This witness could not identify the 
signature of Paul Babu, The present appearance of this 
witness hail also no resemblance with the photograph as pro¬ 
duced. Even If there was resemblance between his appear¬ 
ance now and the photographs as produced, I feel that the 
same could not establish his identity after 15 years or so. 
His evidence appeared to be apparently false and inconsis¬ 
tent with his statement in the affidavit. 

272. WW-248 has also not produced his Identity card. The 
Union receipts as produced by him, showed two registra¬ 
tion numbers of the Union, one being 8218 and the other 
8219. The photograph whica he has produced with the 
certificate as stated hereinafter, differed. _ Although he has 
said that the Commissioner, who has certified, knew him to 
be staying in a jhupri on Government land, yet such purii- 
culars of his stay has not been mentioned by the Commis¬ 
sioner in his certificate. He has produced another certifi¬ 
cate for establishing his employment with the said Corpora¬ 
tion from Dhiren Bnnerjce. on affixing a photo, which ac¬ 
cording to him, was snapped one and half years age. He 
has further stated that apart from the photograph in (he 
certificate, he has affixed his T TI and Dhiren Babu knew 
his father’s name. He has stated that Dhiren Babu has re¬ 
tired at the time of issuing the certificate and the certificate 
was on a plain paper and he was not aware, if on such cer¬ 
tificate, the seal of the said Corporation has to be used. 
This witness has stated that in 1978, he received an Iden¬ 
tity Card, but has lost the same and in that card, there 
was signal tire of Dutta Babu and Deo Prosad. For such 
loss of the Identity card, he has not, admittedly fHed any 
Information cither to the Police or with the said Corpora¬ 
tion. At one stage, he of course wanted to say that he does 
remember such facts and lie has further mentioned that in 
his affidavit. lie has indicated that Dutta Babu and Deo 
Prosad had signed the Identity card but in fact such state¬ 
ments were not appropriate. According to him. he received 
a Permit slip from Paul Babu and he has made similar 
statements regarding signing the same or attesting of LTI 
therein, but like others, he has lost that card and he has 
not mentioned, such fact earlier or anywhere. He could not 
definitely say what was his ago in 1975, 1989 or in 1978, 
He has stated that from 1979 to 1982, he stayed on a 
Government land ns mentioned therein, but for that, he had 
no evidence. The photograph as produced, showed JjjiY 
resemblance of the present appearance of the witness. In 
my opinion, even if any resemblance with his present ap¬ 
pearance appeared from the photograph, that would not 
establish what was his appearance 15 years age or so. He 
has nor been able to identify the signature of Paul Babu, 
although he has said, he signed ihc Permit slip in his pre¬ 
sence, His evidence appeared to be inconsistent with the 
statements as made in the affidavit, in many places. 

273. WW-249 has not produced his Identity Card, but, to 
establish his employment with the said Corporation, has 
produced a certificate from Narendra Nath Sarkar. who ad¬ 
mittedly had retired on the date of certifying or issuing this 
certificate, ITc has affixed a photograph which was snapped 
4 or 5 months earlier. He has stated that such certificate 
was on a plain nape<- r.nd without any seal of the said Cor¬ 
poration. He has further produced a certificate from 
Bejov Babu Commissioner ot Ward No, 29 of Siliguri Muni¬ 
cipality. He was not aware of the residential address of 
Betnv Babu nr muld produce any evidence showing that 
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Bejoy Babu knew about the death of his father. The xerox 
copy of the duplicate Ration Card as produced, showed a 
payment oi 5b paico lor the copy, but thero is no signature 
m the card oi his LTI therein. He was not aware of hi* 
age in 1989, but said that he was 43 years, when ho took 
the certificate, it was his evidence that he was terminated 
on 21-7-1975, but v/us not aware, what was the name of the 
7th month. Regarding Permit slip, his evidenco was in the 
same line as that of other wcuhmen as mentioned earlier and 
lie was definite, that he does not remember the date of the 
Permit Blip. In fact, he has also, like others, lost the Permit 
slip and has not informed the said Corporation about such 
loss. He could not say, what wa.i his age in 1975. He has 
said that he was one of the 464 employees as K". minuted, 
but was not aware of the date when such termination took 
place, at the same breath he was saying, not to be remember¬ 
ing, if he was within 464 employees. He hits produced 
Union receipts, but was not in a position to say, who signed 
them. There were discrepancies regarding the Head of the 
family as showed in the Ration card and. as mentioned by 
him. H’s photograph as produced, showed little resemblance 
v.iih the present appearance, but even, that In my view, 
will nor establish that he had the some resemblance on the 
date, wlm b - was employed at least 15 years age or in 
1975. H,s evidence, appeared not only to be false in may 
particulars, but was also inconsistent with the statements as 
contained in his affidavit. 


274. WW-250 has not produced his Identity card, but he 
has produced two photographs with the certificates as indi¬ 
cated hereinafter, which also differed and he was not in a 
position to say, which one of the two photographs, was 
snapped earlier, One of such photograph is annexed with 
the certificate of the Municipal Commissioner and he stated, 
he has affixed his I.TI in the said certificate, but he could 
not say anything more cr what were the contents and the 
date of the certificate. He has said that he himself gave 
the photograph to the Commissioner and the Commissioner 
did not ask for the same. He could not remember, what 
was bis age on the date when the photograph was snapped, 
lie has produced another certificate from Dhiren Banerjee, 
with the photograph affixed nnd claimed that the LTI therein 
was his. But, he was not aware that what was his age, 
when this photograph was snapped ot what were the con¬ 
tents and the date of the certificate. But, he said that he 
gave the photograph to the Commissioner of his own and 
not on his asking and ho was not awBro of the contents of 
the certificate. The certificate, of course, (he said, was 
issued after hearing him, pn a plain paper and not in the 
form of the said Corporation or with their seal. Even 
though he said that the certificate was written in his pre¬ 
sence lent he was not aware of the contents of the same 
and was also not aware of the facts, whether Dhiren Babu 
bad the authority to grant the ceitiflcate or the_pre?ent 
Officer of the said Corporation should issue necessary certi¬ 
ficates, for those who were or are employed with tne said 
Corporation, He felt the need and necessiety of this certi¬ 
ficate nnd have obtained the same after hearing from Deo 
Prosad, His evidence in respect of the Permit slip, was no 
heifer than the evidence of the other employees. HP re¬ 
ceived the Permit slio from Paul Babu, but could not Iden¬ 
tify his signature. The fact that he received the certificate, 
could not be established on production of any evidence and 
he was neither aware of the contents of the some nor the 
date, when he lost I he same. He was sure enough that his 
affidavit drafted by a lawyer, after hearing him. Those state¬ 
ments as made in evidence were found to be inconsistent 
with his deposition in many respect. He could not say what 
was his age in 19 75 or in 1972 and he could not also es¬ 
tablish about hk stay at Siliguri from 1972 to 1989 and lie 
agreed, that he had no documents In respect of their room 
and land, where he was staying. It was his statement that 
be was employed under Direct Payment System since 1973, 
but apart from Payment Sheets, where his LTIs were affNed 
and which sheets, he has not produced, there was no other 
evidence. It should he noted here, the Ration Card of this 
witness and that of WW-249 were issued on the same dale 
and in the same hand writing. Apart from the above, it 
appeared that his present appearance had no resemblance 
with the photoaraphs as nrodured and even there was such 
or any resemblance available. I feel that the same would 
not have established his appearance, what was in 19"5 
nr so. 
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WVV-251 has no Identity card. He has produced two 
photographs with the certificates, the particulars whereof 
will be indicated hereinafter, which differed and both the 
photographs, according to hint were snapped one year ago. 

It apparently appeared from his appearance and the photo¬ 
graphs that within one year, there has been great change in 
his appearance. He has pioduced certificate from Bejoy 
Balm, lor establishing bi> stay at Silignri and certainly not 
in respect of his employment. He has stated that the photo¬ 
graph as affixed in that certificate, was snapped 1 year ago 
and his Ward Commissioner was Ram Kumar Agarwah But 
he look the certificate from Bejoy Babu, as the could not 
meet the said Sri Aganvah In many cases, we have seen 
that the certificates of Bejoy Babu have boen obtained by 
employees, who are not staying in his Ward No. 29, but in 
otherwise and all of them have claimed that since his Ward 
Commissioner could not he contacted, such certificate from 
Bejoy Babu, was obtained. Although this witness has said 
the reasons, why ho had obtained the certificate from Bejoy 
Babu instead of Rain Kumar Agarwal, but such fact, he 
has not mentioned in his affidavit, He has said to be know¬ 
ing and Bejoy Babu also knew him and also of the faot of 
his slay on Railway land, but Bejoy Babu has not mentioned 
such fact in his certificate. He has agreed that in xerox 
copy of his Ration card, there is no LTI and he was termi¬ 
nated on 21-7-1975. His statement regarding Permit slip 
was on the same line and tune like other employees and 
ho has also lost the same, like them. But, he was not aware 
of the date either of less or what were the contents of the 
Permit slip. He could not identify the signature of Paul 
Babu. He has said about the certificate as obtained from 
Dhiren Babu, but his evidence before the Tribunal and the 
statements in respect of the said certificate appeared to be 
contradictory Although he has pot the photograph affixed 
to Dhiren Bnbu’s certificate, which was snapped one year' 
age, but such fact has not been mentioned in his affidavit. 
He has said that ho had a photograph in 1978, in evidence, 
but not : n his affidavit. He was aware that on the date of 
certifying. Banerjoo Babu had retired and his certificate was 
on a plain paper and without any seal of the said Corpo¬ 
ration. He was »ot aware, if apart from Dhiren Babu, any 
other officer, as presently employed with the said Corpora¬ 
tion, can issue the said certificate and he gave the photograph 
to Dhiren Babu of his own, as the Union told .him that he will 
fw 0 to denose and In fact, he obtained this certificate for 
deposing. He agreed, papers cf employees employed with 
the said Corporation. w;}| fie lying with them and not Dhiren 
Babu and tbns, it appeared that even though he knew that 
his papers worn lying with the said Corporation, yet he had 
not approached (hem. This witness said that in Union 
receipts there were iignafiiro of ITardwar Babu. which he 
was not in a ro»><ion to identify nrd in fact, not ortlv <h*'e 
receipts as produced hv him. hut also all other recetnts 
will show that there was no signature of Hardwar Bnbh. 
hut hrt fncimile s’gnafurcs arc them In the receipts. H*s 
statements regarding the Supreme Court case, were on the 
basis of hearing from the Union members, which fact, he 
has not mentioned in his affidavit He watt not aware, what 
was his ace in 1985. bid he sn’d dint he was 42 Vcars of 
ape. when he received the Ration card. On a consideration 
of the ev’dencc and his demoanour In Court, it appeared that 
ho was deposing falsely and made statements, which w-rc 
inconsistent with his affldnvit. Arart from the fact that 
the two photographs as produced, differed and had no presemb¬ 
lance with the present appearance of the witness. I keep it 
on record, tvm if there was resemblance with the present 
appearance and the nWocranhs. that would not have been 
enough to establish his appearance in 1975 or 1978, when 
he has claimed to have worked Ivith the said Corporation 
were the ^mr. He has xmd, to be staving nt Khalpars in 
Silicon since 1972 to 1089. but no cogent evidence has hcen 
produced in that behalf. 

276. WW-252 has stated (hat he had an Identity card, 
received from Duff.a Babu. but has last the same He 
has further said that the said Identity card was also signed 
hv Oco Proend. Since lv> has not produced his Identity 
card, be has produced two Photographs along with his certi¬ 
ficate- at filed b” him, b”t the said two photographs differed, 
bbs evidence about (he contents of the Identity card or the 
said card worn not specific and definite. He'has produced 
a cert.flmte from Dhiren Babu, but he could not say what 
were the contents of the same aud so also the contents of 


another certificate of Bejoy Babu, Commissioner, as pro¬ 
duced. At one point of time, he mentioned Bejoy Babu as 
Bancrjce Babu. It should be noted that initially, he stated 
the certificate of Dhiren Babu is that of Bejoy Babu. Like 
others, although he was illiterate, lte said that he gave the 
photograph to Dhiren Babu of his own and without his 
asking and that too, for his proof and also asked Dhiren 
Babu to have the said photograph, affixed to his certificate. 
It was his evidence that the photograph as affixed, was 
snapped one year ago. In fact, he stated tho same, in res¬ 
pect of the photograph in Dhiren Babu"5 certificate. His 
evidence on tho point was not very consistent. It was h.s 
evidence that Dhiren Babu, as Depot Incharge, had tho au¬ 
thority to give the necessary certificate to him. Although, 
he was aware that Dhiren Babu was not in service. He 
could not say what was his age, when the photograph was 
snapped and he was also not in a position to remember 
or to show aiiy document, if he had worked in the said Cor¬ 
poration or under Dhiren Babu, He could not identify the 
signatures of the signatories of the two Union receipts, as 
produced. But, he has said to have working in the said 
Corporation since 1970 and was terminated on 21-7-1975. 
But as usual, he could not name the 7lh month. Like 
others, he has also stated to have received the Permit slip 
from Paul Babu, D.M. and the said Paul Sahety.has signed 
the Permit slip in the presence and so also ho has affixod 
his LTI in tho presence of Paul Sahcb. He could identify the 
signature of Paul Sahcb in t'xt. M-7, but the strokes, rounds 
and lobes In the signature of Paul Ssheb in Fxt. M-7, did not 
agree with the specimen as stated to be appearing in Lxt- 
M-6. But, even though ho remembered the signature of 
Paul Sahcb, but he eould not remember the signature of 
Gouranga Babu, which is of recent origin and as affixed in 
his affidavit dated October 19, 1992. He has a!-o not lodged 
any information with the Police, for the loss of the Permit 
slip. Aoart from the statements regarding employment, noth¬ 
ing actually and in particular, appeared hi his affidavit, to 
support such statements. T ike many others, ho was not con¬ 
scious or definite about his ape and he said, he could not 
remember his age In 1939. He further agreed, he was not 
In a position to remember, what was his age. when he re¬ 
ceived the Ration card. I have already Indicated that the two 
i fn'oprapht as mentioned above differed and they also diffe¬ 
red with the resemblance of the witness. In fact, those photo¬ 
graphs bad no resemblance with tho present appearance of this 
witness. I feel that even if there was rsemblauce with the 
photographs and the present appearance of the witness, that 
could not have established, what was his appearance in 1975 
or 1978. His evidence, on the whole, appeared, not only to 
be false, but inconsistent with his affidavit. 


277. WW-253 has not produced his idenfhy card, but to 
establish his identity, ho has produced photographs affixed 
with the certificates of Dhiren Babu and that of Bejoy Babu, 
Commissioner of the Municipality, So far Bejoy Babu’s cer¬ 
tificate. the witness could not say or remember what were the 
contents of the same and although he said that he has affixed 
h’s photograph and LIT therein, he could not say, why such 
action was taken hv him. If was his evidence that the phofo- 
grnplp was snapped 5—7 or 8 days ago and he gave the same 
to Bejoy Babu of his own. but could not remember, why such 
action was taken by him. In respect of Dhiren Bnhu’s certifi¬ 
cate, the witness, as usual, has said that his photograph and 
the LTI arc there, affixed in the certificate. But it will ap¬ 
pear that there is sign of interpolation iu respect of tho 
father’s name of the witness. In fact, lire word ‘Late’ before 
his father's name has been interpolated or re-written and cor¬ 
rected. He could nol say, wlio wrote his name or the words 
'‘LTI” in the certificate. He was not in a position to produce 
nuv evidence, showing his workings under Dhiren Babu and 
agreed that his certificate was written on r plain paper, without 
f!>c seal of the said Cotporalion and he further agreed, that 
the certificate was not written in his pre-vice. He agreed 
'hat on the date of the certificate. Dhiren Babn was not in 
service and he in fact, had retired 2 or 3 years ago. He 
further agreed that prior to obtaining the certificate, there 
was no ocCnssion for getting the certificate from Dhiren Babu, 
Tnt. unfortunately, these facts have not been stated in the 
nffida' U. He also did not agree that Dhiren Babu had no 
authority to grant the concerned certificate, bnt he was aware 
of the fact that panels of the employee . who worked in the 
reyd Corporation, should b e lying with them. But, he said 
that still, lie ton,; the cernficnfe from Dhiren Babu, as he had 
the authontv to give such certificate. Although h n said that 
he worked in the said Corporation since 1972, ho had no evj- 
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deuce to establish that. But, it was his evidence that he was 
terminated on 21-7-1975 and was not in a position to name 
the 7tli month. As usual, he has said that he received the 
permit slip, which was lost, from Paul Sahcb and Paul Snitch 
signed lho same in his presence and he also affixed his LTi 
in Ihs presence, hut he said, that he has not mentioned the 
contents of the Permit slip in his affidavit and in fact, he 
had no cvidenco to show that Paul Sahcb gave Him the" said 
slip. On being asked, the witness said that if shown, he can 
identify the signature of Paid Saheb and at that stage, Mr. 
Das, who was instructing Mr. Sinha, gave certain indications 
by signs to the witness, regarding the lobes and rounds ui 
the peculiar way find the manner of the alleged signature of 
Paul Sailed and that being detected by me and indicated, Mr. 
Sinha withdrew his question. Mr. Das of course stated that 
tie only asked Mr. Sinha, to ask the witness to look to the 
four corners of the document, which was placed before' him 
and he told that his statements which have been recorded 
earlier, were recorded falsely and for that, he will make an 
application. In fact, such an application was made and l 
have duly passed rny orders and disposed of the same, with 
my reasonings. On being asked by Mr. Pathak, the witness 
said, apart from the statements recorded earlier, lie has stated 
many things in his affidavit regarding the Direct Payment 
System and Supreme Court case and in fact, ft was his evi¬ 
dence that he was one of the employees involved in the 464 
employees and order should be made, in terms of the direc¬ 
tions of the Supreme Court. He was, like others, uncertain 
regarding his age. He could not say what was his ago in 
1974 or in 1975 or when he received the Ration card. It was 
his cv'denco that in 1972, there was contractor system in the 
said Corporation and worked under a contractor and was 
paid by the said contractor. Although he said about the 
Direct Payment System, he could not produce any evidence in 
support thereof. But said, that the concerned records are 
with PCI, which contained his name and LTI. But, he has 
not duly asked for production of them and in fact, his Union 
has done so. He was not even in a position to say, when 
did his father die and he could not remember, what was his 
age in 1989. Regarding his stay, he has said that from 1972 
to 1989, he was staying at Siliguri. But, has not produced 
any evidence to establish that. He has further stated that he is 
staying in a shanty on Railway land, but admittedly, no such 
statement has been made in his affidavit and he was not sure if 
Bejoy Babu knew that. Bejoy Babu’s certificate do not con¬ 
tain such description of his stay and this witness in my view, 
although claimed to be illiterate, was wise enough to try to 
cover up the necessary lacuna in Bejoy liabu’s certificate 
during cross-examination. The witness, in my view, appeared 
to be absolutely tutored and that appeared, not only from the 
manner in which he deposed, but also from his demeanour in 
Court. He has some resemblance with the photographs as 
produced now, but that in my view and for the reasons as 
recorded earlier, will not establish his identity or appearance 
in 1975 or 1978. 


278. WW-254 has produced two Union receipts, bearing 
two registration numbers viz. 8218 and 8219. He was not tu 
u position to identify the signatures of the signatories in 
llir.se two receipts, but said, th.u they were not procured for 
the purpose of this case. He was not aware, if he has 
any membership number. He has produced a Ration^ card, 
which was received in 1992. But, was not in a position to 
say, about the date or what was his age at the time of 
receipt of the card. He was also not m a position to say, 
if on deposit of Ids earlier card, he got the card in 1990. He 
has produced a certificate from Narcndra Nath Sarkar an,l 
said that the said certificate contained his LTI and photograph, 
but was not in a position to say about the contents of the 
same. He has said to have given the photograph to Naran 
Babu. of his own and because in 1978, some of his co-workers 
got their Identity cards, but he has not. Such fact, of course, 
he has not raid in his affidavit. He has also produced a cer¬ 
tificate from Bejoy Babu. said to be containing his LTI and 
photograph But was not in a position to say, nbout .the 
contents of die same. He said that he knew Bejoy Babu and 
his age was 42, when the photograph as affixed in his certi¬ 
ficate, was snapped. Il was his evidence that there was a 
strike for one and hrlf months in the said Corporation ill 
1975, It. was his evidence that since 1972, he was working 
in the sold Corporation and was' terminated on 21-7-1975, 
but could not name the 7th month. He has not produced 


any evidence about such termination. Like others, he has 
said to have received the Permit slip ftom P*ul Sahcb, but 
could not identify the signature of Paul Saheb or say about 
the date and contents of the same or when he received the 
same. He has alsc said to have lost the permit slip, but 
couid not say the date of such loss and has said that all evi¬ 
dence was lying with the said Corporation, yet ho has not 
asked for a copy of the slip from the said Corporation. In 
cross-examination, he has said that he has said about tho 
Supreme Court case m his affidavit, tiller hearing Irom the 
Union. But, Hint fuel has not been specifically mentioned in 
Ills afikluv.t. In paragraph 6 of his affidavit, the witness has 
suid about the receipt ol the certificate from Naren Babu, 
Junior Godown Keeper of F.C.I., CSD, Dabgram Depot, S li- 
guri, in 1992, where the photograph appears and the same 
is being attested by Banerjee Babu.. This statement is appar¬ 
ently false. It was his evidence that in 1973, he was under 
Direct Payment System and used to receive payments through 
Payment Sheets, where his LTIs will appear, to show his 
drawings, but no cogent evidence to the above effect has been 
produced, His evidence was that in 1972, ho was working 
under a contractor, but be could not say in which month in 
1972, he worked as such. Hts statement regarding inclusion 
of his name within 464 employees, was based on hearing from 
the said Union and has said, to have stated that fact in tho 
affidavit, which appeared to be wrong. On consideration of 
the evidence as a whole, the same appeared to me, to bo 
false and inconsistent with his affidavit. The two photographs 
as produced had some resemblance with his present appear¬ 
ance, but that in roy view, will not establish the same ap¬ 
pearance of his, cither in 1975 or in 1978. He has not pro¬ 
duced his Identify caul To me, his evidence appeared to be 
false and also inconsistent with his affidavit. 

279. WW-25J has not produced his Identity card, but has 
annexed two photographs In two certificates, one from the 
Commissioner, Sri R. K. Agarwalla and other from Sri 
Sudhir Kumar Barua, Ex. Shed Incharge, C,S.D. Dabgram. 
The two photographs as produced now, were different and 
present 'appearance of the witness, had no resemblance with 
those two photographs. He has not produced his Identity 
card. It should be noted that the certificate from the said 
Sri Barua. has for the first time produced through this wit¬ 
ness. Earlier, no such certificate from the said Sri Bmm 
was produced. He could not say, what wete the contents 
of the Ration card ns produced and in the card, there was 
ueither his signature nor his LTI. He could not ofCourse 
remember, if the card contained his LTI. There were 
interpolations on the Ration card, in respect of the name 
of his father and he could not say what were the reason* 
fo> that. The witness was pot in a position to say what 
Wire Ihc contents of Sri Agarwnlla’s certificate, and was 
not in a position to say also, whether Sri Ajjarwalla knew 
his present address and whereabouts, He deposed on Novem¬ 
ber ?, 1992 and has stated that the photograph as affixed In 
Sri Agarwalla’s certificate, was snapped In October 1992. 
Although he was illiterate, he has stated that he gave the 
photograph to Sri Agarwalla, for affiixng in hts certificate 
•jpd he gave the photograph of his own. I have already 
indicated that the certificate from Sri Banin was for the 
first time disclosed through this witness. The witness coitld 
not sav whether Sri Barua, on the date of certifying, had 
the authority lo certify about his workings under the said 
Co'poration or if he had worked under him. Hd was not 
•aware of the contents of the certificate and was candid 
enough to say, ■'( ’.vonId not be possible for me to recognise 
the sigrahire of Sri Barua and his certificate was on a plain 
paper. without any seal of the said Corporation and it was 
given to him. on his asking. Although he said Sri Barua 
was In service, when he issued the certificate but the witness 
was not In a position to say since when h» was not in ser¬ 
vice or if he had the authority to issue such certificate. It 
.was suggested to him that there is or was no such officer 
bv tho nnme of S K. Brima, to which his answer, was not 
very categorical. To Sri Banta, also the witness has said 
to have given tb* photograph of him own. but could not 
«’V. whv the photograph was given to Sri Barua. But. all 
these facts, he has not mentioned In his affidavit. He has 
r educed on- Union receinf of 1990, but was not in a 
position to sav wbai were- the contents of the same, He 
could not,roy, if he had received the receipt for 1991 and 
, was not in a position also to remember, if he had received 
the receipt for 1991 also. Although, ne has said about 
the signatures in the Union receipt, but he wrs not in a 
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position to identify them. He has said to have worked 
with the said Corporation sine* 1972 and on 21-7-1975, he 
was terminated, but he had no evidence to establish that. 
He could not also, like many others, say want was the name 
of the 7th month or the 5th month of a year, when asked. 
Regarding Permit slip, he made the same statements like 
others, but on being asked, he said, ho could not remember 
the contents of the same or if he has said about the loss 
of the Permit slip and he has not lile.d anv information for 
such loss and has not mentioned about such loss to the 
said Corporation. His evidence regarding age, was not 
convincing, like others. In fact, ho could not remember 
what was his age in 1987 or what was his year of birth 
and how old was he, in 1975, He has said that his father 
is dead, but could not produce any evidence. It was his 
evidence that from 1972 to 1989, he was staying at Khalpara, 
Siliguri, but unfortunately, he has no evidence for that 
and the Commissioner’s certificate is silent on such point. He 
was candid enough to agree that he has made ihe state¬ 
ments regarding Supreme Court case, after hearing from tho 
Union. But, did not remember, whether such fact has been 
stated in tho affidavit. He could not identify the signature 
of Paul Babu. The present appearance of the witness ap¬ 
peared to have no resemblance with the photographs as pro¬ 
duced, which again, as staled, had differed amongst them¬ 
selves. His evidence was to a great extent inconsistent with 
his affidavit. 

280. WW-256 has not also produced his Identity card and 
similar to WVV-255, the two photographs as produced by 
him. one through the certificate of tho Commissioner, Sri 
R. K, Agaiwalla and the other through Sri S. K. Barua, 
different. The present appearance of the witness had ofcourse 
some resemblance with one of the photographs. It was his 
evidence that lie was 28 years of age, wnen he received the 
Ration card, but could not say, what were tho contents of 
the same. It was his evidence that he got the present 
Ration card on deposit of 1986 Ration card. But, there was 
no convincing evidence produced by him, to that effect. He 
has said, the photograph as affixed to the certificate of Shri 
Agarwalla, was snapped at a point, when he was 44 years 
of age. It was his evidence that from 1972 to 1989, he 
lived in a shanty on the Rujlway land, without any permis¬ 
sion, but suoh stay of his in a shanty, uas not been men¬ 
tioned by Sri Agarwalla in his certificate, although the 
withness said that Sti Agarwalla lulcw him. Not only in 
the certificate as issued to this witness, but also to WW-255, 
Sri Barua has testified to know thtm to be working under 
him from 1972 to 1974 and that fact would not be enough 
to show that they were employed in 1975, although both of 
them had said to bo working from 1972, and was terminated 
on 21-7-1975. Tho witness said that Sri Agarwalla’s certi¬ 
ficate contained his name, LTI and photograph. But, he 
was not aware of the contents of the same and the certifi¬ 
cate) was issued by Sri Barua, after hearing him and not 
on consulting any record. The witness has produced one 
Union receipt of 1990 and was not to a position to say 
about the loss of ihe other Union receipts, but he stated 
categorically, that lie did not receive the receipt for 1991. 
He was specific that tine copies of the lost receipts, will be 
with the said Union. But, they have not been produced by 
them. He could not also say about the contents of the 
receipts us produced or could identify the signatures of the 
signatories therein. He could not also name tho 7th month 
of the year. Regarding the Permit slip, his affidavit was 
on the same line like others. It was his evidence that Paul 
Babu signed the said slip in his presence and he had affixed 
his LTI in the presence of Paul Babu. He could not mention 
either the date of the Permit slip or the contents thereof, 
but said, that he made statements about the loss of the 
permit slip to his drafting lawyer. There is no evidence 
product’ by him, regarding the strike in 1975. His evidence 
regarding age, was no better than other and he did not re¬ 
member, what was his age in 1985 or in 1975. But said, 
that he was 28 years of age, when he received the Ration, 
card. He was not aware of his date of birth, neither ho ’ 
could remember the same and said, that he lost his father 
2 or 3 years ago. was not remembering the date and 

year. The present appearance of the witne-s had some 
resemblance no doubt, with one of the photographs, but 
toch resemblance will not be of much help and assistance, 
as that would not establish, what was his appearance in 
1975 or 1978, H» could not also recognise the signature 


of Paul Babu. The evidence of the witness was inconsistent 
with his affidavit. 

281, WW-257 lias not produced his Identity card, but has 

produced two photographs, one annexed to the certificate of 
lli© Commissioner, Sri R. K. AgUrwalhts and other with the 
certificate of Sri S, K. Barua, It was nis evidence that he 
was 42 years of age when he received the Ration card, but he 
could uot remember what was his age either in 1985 or in 
1P75. H.' was not in a position to say, what were the 

contents of the certificate of the Commissioner and he did 
not remember the residential address of the Commissioner. 
It was Ills evidence that from 1972 to 198°, he was at 
Siliguri. But, he agreed that he had no evidence to e*tab- 
listf such fact. While on the certtficate of Sri Barua, he 
said that he was not aware of his residential address and he 
had no evidence to show, his workings under Sri Barua, 
who at the lime of certifying, had retired. He also said 
Sri Baiua has certified that he knew that tne employee had 
been working under him till 1974, but that in my view, 
will not establish that he was employed in 1975 or thereafter. 
Tlit 1 witness has said tfiat the certificate of Sri Barua, was 
not on any from of the said Corporation or with their seal. 
But, -the same was on plain paper. Although the witness 
has said Sri Barua signed the certificate in his presence, but 
lie could not recognise the signature of Sri Barua, Here, 
the witness has produced two Union receipts of 1990 and 
1991, but could not recognise the signatures of the signatories 
therein and he had no evidence to show, the receipts for 
other years, but has said, that the copies of the lost receipts 
arc with -the said Union, but such fact, he has not stated 
in his affidavit and has further said that he has produced 
his receipts for identification. The said Union has not 
produced the other receipts. His evidence was that, he was 
working with the said Corporation since 1972 and was 
terminated on 21-7-1975 and thereafter, he was re-employed, 
but he had no evidence of Jils workings either in 1975 or 
1978, Regarding Permit slip, his evidence was no better 
than the other workmen. He was not aware of the oon- 
tents of the said slip or had any other evidence to show 
i hut nc ready got the same or has lost the other 
receipts and for such loss, he has filed any information 
either with the Police or to the said Corporation. Tho 
witness had no resemblance with -the photographs as produced 
and his evidence appeared to be absolutely tutored and 
inconsistent with his affidavit. 

282. WW-258 has not produced his Identity card, but ha* 
produced two photographs, one affixed with tho certificate 
of the Commissioner, Sri Agarwalla and the other with tho 
sertificate of Sri Barua. The certificate of Barua showed 
that he was known to him till 1974, as he was working 
under him. But that fact, in my view, will not establish 
his employment with tho said Corporation in 1975 or 1978. 
Hu has said about affixing his LTI and the photograph in 
the certificate of Sri Agarwalla, but he was not aware of 
the contents of the certificate. He could not recognise the 
signature of Sri Agarwalla, but has claimed that Sri 
Agarwalla signed in Ids presence and has said that apart 
from that certificate, he has no other evidence to establish 
bis workings. He duly said that the certificate was not in 
tiny form of the said Corporation, but the same was on a 
plain paper, without the seal of the said Corporation and 
Sri Barua gave the certificate, after hearing him and not on 
consulting any records. Regarding the certificate of tho 
Commissioner, the witness said that his LTi and the photo¬ 
graph was affixed to the certificate and tie gave the photo¬ 
graph for such affixation, of him own. He was not aware of 
the contents of the certificate, but said that he got the 
same for his identity and he told the name of hi* father to 
Sri Agarwalla and the certificate was obtained 18 days ago, 
from the date of his deposition, which was on November 
10, 1992, It will appear that he has said to be drawing 
ration on the card as produced and he said his age was 43, 
when he got the Ration card, which was without his LTI, 
but he could not say, what was his age in 1985. It was 
his statement that from 1972 to 1989, he was staying at 
Khalpara, Siliguri, But, unfortunately, tho fact, the Com- 
mirsloner. as claimed to be knowing him, has not testi¬ 
fied, He has produced 3 Union recciots of the said 
Union, which bare the registration number of the Union 
as 8219 and other one showed the registration No, as 8218. 
This discripancy in the registration number of the raid 
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Union. appttaicd in many cuscs, as indicated earlier, buch 
tact was very difficult to be reconciled and in fad, no 
attempt was made to reconcile them, lie was not aware 
cither the contents of tJie receipts of the .ugnaiurea of the 
signatories thetcin. ft was his evidence that he was wotking 
in the said Coiporation since 1972 'and was terminated on 
21-7-1975 and thereat ter, he was employed for 4 months in 
1978, Bill, regarding his service, he had no evidence, except¬ 
ing the certilicate oi Sri Bama. He could not mention the 
name of the 7th month. It was his evidence that lie received 
an Identity card from Duttu Babu, D, M. But, when he 
received the same, was not remembered oy him. He has fund 
to have lost tile said Identity card, but agreed that there 
■was no evidence to establish such statement and there was 
also no evidence to snow that in 1978, he received such u 
caid or he was aware either of the contents of the same or 
the date ihoirof and further, for such l^ss, he has neither 
lodged any inlonnation with the Police nor informed the 
matter to the said Corporation. His statements regarding 
Permit slip, were sinxilur to that of others viz. he received 
the Perm.t slip from Paul Babu, with ids signature and on 
affixing lTI m his presence, but he has lost the same. He 
could not produce any evidence regarding the receipt of the 
Permit sip and was not in a position to lemember the date, 
when he received the same and further, he could not men¬ 
tion the post, winch was being hold oy Pnul Babu. He 
could not tcmember exactly, what statements he made in the 
affidavit, although the same was affirmed 6 or 7 days before 
his deposition, which was on November 10, 1992. He 
claimed that his statements regarding Payment Sheets were 
not false, i.s suggested. The witness could not identify 
the signature of Paul Babu and he appeared to be absolutely ' 
tutored and his evidence was false and inconsistent with his 
affidavit loo. The present appearance of this witness had 
little resemblance with the photographs as produced and 
such pi eduction itself, will not be enough to establish his 
employment either m 1975 or 1978, as from the photographs 
as produced, ills appearance on those years cannot bo 
established and really, the same has not been established. 

283. WW-259 nad no Identity card, but has produced two 
photographs, one alfixed with the certificate of Bejoy Babu 
and the other, with the certificate of Sri Dhiren Kumar 
Banerjce, even those two photographs differed. It was 
stated that one of the photographs was snapped on March 
15, 1992 and the other was on June 26, 1990. His Ration 
card was a duplicate and the same showed payment of .50 
paise, as a charge. The said Ration card bore no LTI of 
the witness and he was not remembering to the age as 
mentioned in the Ration card. He has said to be staying 
at Khalpaia, biliguri. But unfortunately, the Commit 
sinner’s certilicate is silent on that point. It was his evi¬ 
dence that although he was a resident of Ward No. IX, the 
Commissioner whereof was Sri R, K. Agarwalla, but he had 
to take the certificate from Bejoy Babu, as he could not 
meet the said Sri Agarwalla on many occasions when he 
went, but he was not remembering the dates, when he went 
to meet Sri Agarwalla, Such statements regarding inability 
to meet the Ward Commissioner and thereafter, obtaining 
a certificate from Bejoy Babu, were made by many of the 
workmen, which fact will appear from their evidence, as 
recorded curlier, Although this witness lias said to have 
obtained the certificate from Sri Dcy in the facts ns stated 
but such fact, has not been disclosed in his affidavit and 
he claimed to have obtained the certificate from Bejoy Babu, 
for bis identification. It appeared lo me that Bejoy Babu was 
very much and readilv available to grant such certificate, as 
in this case. It was his evidence that others have received 
Identity cards, but rte did not, but there is no such state¬ 
ment in his affidavit to that effect and he was not aware 
of his age or when the photograph in Bancrjee Babu’s certi¬ 
ficate was snapped, although he said such snapping was in 
1990. ft was his evidence that he was staying on a Govern¬ 
ment kind between 1970 to 1990 , at Khalp.ua and ihls fact 
was known to Banerjce Babu, but unfortunately Banerjce 
Habit’s certificate was silent on that point. It was his evi¬ 
dence that he made the statements regarding the Supreme 
Court case on hearing from Deo Prosad, but such fact, 
he has not raid in his affidavit. He did not remember the 
contents of the certificate of Dhiren Babu or hi? residential 
address and has said that at Siligiiri. there is no residential 
address. He said that Dhiren Babu wrote the certificate in 
his presence nrd so also the words "Specimen signature” 


and ‘‘LTI", but he has made such statement in his affidavit. 

He did not remember other the date if that certificate or his 
age, when fie got the Photograph, as affixed with that 
certificate, snapped. But he mentioned tae year of such 
snapping us 1990 anil said that the certilicate was not on 
any torm of tire said Corporation, with their seal, but the 
same was on a plain paper and he was not aware, if 
ijmren Babu had the authority to grant such certificate and 
said further, that the papers regarding his employment, are 
with the said Corporation and he approached Banctjee Babu, 
since be know him. Although he said that papers regard¬ 
ing employment will be with the said Corporation and he 
approached Buncrjce Babu for such a certificate as in this 
case, but, if any money was due from the said Corporation, 
he was aware that he should approach them. The writings 
in the Union receipts as produced, could neither be said 
lo be made by whom nor he could say, who were the 
signatories in those receipts. It was his evidence that he 
was employed with the said Corporation in 1970 and was 
terminated in 1975. He has said that he worked under 
Direct Payment System in 1973, but there was nothing to 
establish his evidence. Regarding receipt of payments 
through Payment Sheets, his evidence was net very satisfac¬ 
tory’ and in fact, he said, that he did not remember the 
statements as made on that account duly His evidence 
icgaufing PermiL slip, was in the sanic line with other work¬ 
men. He could not produce any evidence showing that 
ho received the Permit slip in 1975. But said that the copy 
is lying with the said Corporation. Ho was not in a posi¬ 
tion to remember the writings in the Permit slip and Pay¬ 
ment Sheets. Although ho stated tha he was a resident of 
Khalpura, of which the Municipal Commissioner was Sri 
-R. K Agarwalla, but the fact of such stay as indicated, ha* 
not been indicated m thci certificate of Bar.crjee Babu or 
Sri Agarwalla. His evidence regarding age, was most unsatis¬ 
factory 1 nil he coillu not even remember what was his 
ago in 1975. Bill said, that his declaration of 44 years of 
age: as made in 1 lie- '.ffHdnvit, was on the basis of hearing 
from his cider brother. Regarding the loss of the Permit 
slip, he has not admittedly filed any infomiation with the 
authorities and the fact that he was slayrag oil a Govern¬ 
ment land, could not bo established by him, on production 
of any paper r>r evidence. The evidence of this witness was 
not only falv, nut the same was inconsistent with the state¬ 
ments us made m his affidavit. He could not also identify 
the signature ot Paul Babu. The present appearance of this 
witness, had no raw mblancc with the photographs ns pro¬ 
duced arid it is very difficult to find out, what was his ap¬ 
pearance cither in 1975 or in 1978, on the basis of the 
available evidence. 

284. Jt was luhmitfcd on behalf of the said Corporation 
and first lv, by Mr. Pathnk and thereafter, by Mr. Ghosh 
that identification of individual workman (\VW-219 to 2591, 
Have not be a n established in accordance with law and duty. 
Tt was submitted that age, which was vital in a service 
mailer. Jins not been duly proved and established and to 
e tablisii flic age, the employees concerned, have not 
actually produced any thing excepting the Ration card. It 
Was pointed out llat ro certificate in respect of the respec¬ 
tive ages of the workman concerned, have either been pro¬ 
duced or such age inis been proved by any independent evi¬ 
dence. If was indicated that the evidence of (he workman, 
in respect of their ages, were not only inconclusive, but 
Ihev were Inconsistent with the available evidence and also 
with the statements as contained in their affidavits. It was 
contended that the evidence of residence of the employees 
concerned, as produced, were not for the relevant period 
end in fict, even or, the basis of evidence as. produced 
through different certificates, no evidence has reallv been 
produced in respect of their stay in a particular place or 
the period of which they were and|or are there. While on 
ft’c point, it was indicated that the certificates us produced 
from different Commissioners, only have mentioned that the 
employees concerned were permanent resident of Siliguri and 
that according to the raid Corporation, was not enough. It 
was further submitted that no reliance, on the certificates os 
produced, can or should be placed, as those who issued the 
'certificates, have neither came forward nor deposed in res¬ 
pect of the certificates and to prove them. 

285. It was pointed out that practically, all the workmen 
have stated that they were terminated on 21-7-1975. Un¬ 
fortunately, excepting one or two of them, none have been 
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able to name the 7th month and they have not produced any 
evidence of their workings hi that period or 4 months in 
1978, as claimed. It was further pointed out, that there 
was no evidence of workings of the vvor.cmcu concerned, 
under contractor's system, although some of them have 
said to the working under contractors. But, they could 
neither name the contractors nor establish their workings 
under them, with any legal and acceptable evidence. It 
is stated that the workmen concerned have staled about 
receiving their remunerations on signing the Payment Sheets, 
but it was pointed out by the said Corporation thut no evi¬ 
dence of such fact has been produced and whatever state¬ 
ments, the employees concerned have made, in respect of 
payment sheet’, were on hearsay or on assumptions and 
such statements, the workmen concerned have made here, 
only for the tlrst lime. It was submitted that since thd 
statements, in respect of the above, were based on hearsay, 
no reliance should be placed on them and similar will bo 
the position, in respect of the employees saying that they: 
were one amongst 464 employees us involved in the Sup¬ 
reme Court case, as such fBct, was also oased on hearsay, 
i On the above issue, I hold and find that the employment 
of tile workmen, whose cases are being dealt with now, have 
mot been conclusively proved and established, 

286, While on the question of Permit slip, the said Cor¬ 
poration pointed out that without any doubt or difference, 
■all the employees have stated to have received such slip from 
Path Babu in 1975 ‘and after the strike, but, all of them, 
have either lost or some of them have said that such slips 
were not available with them. In any event, it was pointed 
•out that there was no evidence of either the receipt of such 
slips or the loss of them, duly produced and proved by the 
employees concerned. 1 shall point out hcrealter, the parti¬ 
culars of the employees, who could produce the Permit 
slips or who could identify the signatures of Paul Babu 
therein and those, who could not produce tbe Permit Slips 
at all. It was pointed out by the said Corporation that the 
statements in respect of the Ration Caids us produced by the 
employees, could not claim better effect than what has been 
staled in respect of the Permit Slips. It was pointed out that all 
Ration Cards were duplicates and barring one or two or may 
he few, tlictc were no LT1 or signatures in those cards. It 
was indicated that even though the employees said that they 
obtained the present Ration Cards, on deposit of the curlier 
Ration Cards of 1986, there has in fact, been no evidence 
to that effect, Jn any event, the cards as produced, will 
not cover the televant periods or even if they covered the 
relevant periods, they will not be enough to establish the 
employment of the workman concerned, with the s*aid Cor¬ 
poration, In any event, the Ration Cards, eVen they are 
taken into consideration, they will, at best establish the 
stay of the employees at Siliguti or somewhere there, but 
not their empiojment with the said Corporation, which is 
required to be found out and established. 

287, There were certificates obtained f i om Commissioners 
like Bejoy Kumar De, Shanti Chakraborty and Ram Kumar 
Agarwalla and Others. It was indicated by the said Cor¬ 
poration that the employees, who produced those certificates, 
have unequivocally stated that they were not aware of 
the contents of them and burring few, all the woikmen coiv 
cerned, have hol been able to identify tile signature of tbe 
Commissioners and in fact, Bejoy Babu and other Commis¬ 
sioner, in some cases have issued Iho certificate to the work¬ 
man concerned, although he was not the Commissioner of 
the Ward, wheie the workmen resided. The said Coipora- 
liun indicated that even the Commissioner’s certificate have 
not been duly proved and brought into evidence, os the 

■ Commissioneis have not come and deposed to the validity 
: and issue of iheir certificates. It should be noted that 
. aniongtt all the Commissioners, at least Bejoy Babu was 
very easily available, to certify about the stay of the em¬ 
ployees concerned and the way and matjner in which the 
(certificate have been issued, would not be enough to 
establish that the workmen concerned were the employers 
•of the said Coo poralion ut the relevant time and if at all, 
the certificates will help establishing the only fact that they 
-.were staying at biliguri or anywhere there, at the relevant 
Time. 

288, To establish the workings with the said Corporation, 
firstly, some workmen have produced th"rr Identity cards 


and they arc in this group, WW-224(W-|256), WW-225 

tW-l|22i>, WW-22t(W-lj212), \VW-234(W-1|93), WW-236 

iW-ljlSif, V/W 241(W-1|2I6) and WW-245(W-l|203h Apart 
Coin the above, otliet woikmen WWs. 219, 220, 226, 231, 
232, 243, 246, 248, 250, 251, 252, 2oJ and 259 pro¬ 
duced certificate from D. Bunerjee and WWs. 221, 222, 223, 
227, 229, 239, 233, 235, 237, 238, 239, 240, 242, 244, 
247 and 249 pioduccd certificate from Narendra Naih Sarkar 
arid workmen Nos. WW-250, 255, 256, 257 and 258 pro¬ 
duced ccitiiieates from Smith; 1 Kumar Barua for the purpose 
of establishing their workings with the sard Corporation at 
lire relevant time. Jt is an admitted fact that the 3 officials 
as mentioned above, hud retired at the point of time, when 
iho certificates were obtained from them and their certifi¬ 
cates weio only on plain pupers and nut on any Form of 
FC1 or with their Sards. Further more, it uppenred from! 
the evidence that these officers issued the certificates after 
hearing the workmen concerned, who have claimed to have 
worked under them, but that too without any legal evidence, 
at the relevant time and those certificates were issued, not 
on consultation of any records. It was pointed out by the 
said Corporation that since the officers as mentioned above, 
w ere not in set vice of the said Corporation at the time of 
issuing the certificates, the certificates as issued, were 
neither valid nor they were issued on proper authorities. In 
fact, many or the employees have agreed that the papers of 
the employees, who worked under the said Corporation or 
were working under them, will be lying with the said Cor¬ 
poration and not with the certifying officer,The employees 
claimed to be illiterate, but they were conscious of the 
tact Ural if any money is due to them from the said Corpora¬ 
tion, they will approach them mid not the officers, who have 
certified. It was their case that they have approached the 
officers concerned, as they have worked under them at the 
relevant time and many of them, wanted to say that why and 
how thy could appioueli the said Corporation for any certi¬ 
ficate, as tfie said Corporation have driven I hem on I and 
that it why, they obtained the certificates from the officers 
as mentioned above, whom they knew or under whom, thdy 
have worked. These statements will go a long way against 
the contentions of the workmen concerned that they were 
illitcinte, as they could realise the effect as above and even 
then, they claimed to be illiterate. But it would appear 
that for establishing their identily, they have said that they 
go! affixed, their i event photographs with certificates as 
produced, for establishing their identity. Such vigilance was 
not expected from those persons, who have claimed to he 
illiterate, 

289, The said Corporation has referred to the evidence 
of WWs, 220, 224 to 226, 228, 233, 234, 236 to 238, 
241, 247, 252 and 258 and pointed out that amongst these 
woikmen, some have produced the Identity cards and have 
said to have rejoinder the said Corporation id 1978, but 
have not been able to prove their working, in 1975 or In 
1978. It was also pointed out that all the workmen as 
mentioned above excepting one (WW- ) have said to 
have lost their Identity Cards but they have neither been able 
to pioduce any evidence In receipt of sucli Cards or could 
establish iheir identity of the Cards, duly. One workman 
mentioned above has only lodged a General Diary, but he 
has not mentioned the year of such diary. It was further 
pointed out that ovidonce of the workman as mentioned above, 
v.as inconsistent with the statements in the affidavit and all 
affidavits were not only in the same type and form, but they 
contained similar statements, as if, the statements were timed 
in one tone. The workers as mentioned above according to 
il:c said Corporation, have not been able to produce their 
Permit slips. While dealing with the respective case and 
scanning the evidence as indicated and the manner and the 
way such slips wore, cither produced or sought to be proved 
and brought into evidence, was not due and conclusive. Bar¬ 
ring the allegations as recorded, (he Permit slips have not 
been duly and legally proved anil there was grave doubt and 
disputes over the signatures of Paul Salteb, for the same as 
indicated by me in earlier paragraphs, 

290. If was then claimed by the said Corporation that the 
contents of the documents as produced, were not proved and 
as such, they have no probative value and more particularly, 
the documents ns produced, were inconsistent with the state¬ 
ments as mad? end such inconsistencies were also apparent 
in respect of the statements as made by the w'orkmen regard- 
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ing their age, Ration card and address. It was indicated fur¬ 
ther that tiic workmen concerned, if not all, but majority of 
them, have stated to be staying in shanties or lands which 
either belonging to the Railway or to thb Government. It 
w as pointed out that there was no relevant, cogent and iegui 
evidence, to establish such fact end such stay ot the workmen 
concerned, have not also been established by the certificates 
obtained from Commissioners, as those certificates do not 
contain the fact of slaying in shanties by the workmen. The 
certificates, no doubt have mentioned that the workmen con¬ 
cerned was staying at Siligyri for a long lime and this, the 
said Corporation claimed to be, too vague for placing any 
reliance. In any event. 1 held, even the residence of the 
workmen are established, which in fact, has not been, that 
would not have helped them to establish their employment 
with the said Corporation, at the relevant time. 

291, While on the Identity card, it was submitted that no 
reliance op them can be placed, because they have neither 
been duly proved nor brought into evidence legally and the 
signatories of the cards have not appropriately deposd, to 
testify to the correctness of the entries. On a reference to 
the Identity Card, bearing No. W-l|221 and W-11216, it was 
pointed out that entries therein, were absolutely fresh, al¬ 
though, they appeared to have been signed in 1978 and that 
according to the said Corporation, raises reasonable doubt as 
to their genuineness, and varacity and would go a long way 
to establish that these cards were prepared in collusion with 
the said Union, since Deo Prosnd WW-l, as stated earlier, 
was given the blanket authority to sign the Identity cards. 
Then, while on the Permit Slip, the said Corporation, on a 
reference to the case of WW Nos. 219 to 221, 224, 225, 
227 to 233, 235, 237 and 238, pointed out that the defects as 
indicated earlier, were apparent and those cards could rot 
be looked into or considered for such defects and more parti¬ 
cularly when, they were neither produced nor brought into 
evidence duly. I have indicated earlier, the defects in the 
nature and character of the seals of the said Corporation 
and the manner, in which they have been affixed. The seals 
in the cases of the Identity cards as produced, also suffered 
from the same, or similar defects.! 

292. Mr. Das Chowdhury, on refcience to the evidence of 
WW-l indicated that the same will establish that Permit slips 
were issued and be has produced a chart showing the em¬ 
ployees, who could produce the Permit Slips in this group of 
employees and be further indicated that since the Permit 
Slips show different numbers, that fact will establish that they 
were actually issued, for the purpose of identifying the work¬ 
men concerned, to enter the said Corporation after the strike. 
The chart as filed by Mr. Das Chowdhury has been kept io 
the record. He further pointed out that apart from Identity 
cards many of the employees have stated about the receipt 
of the permit; slips and the evidence will show that not only 
the possessors of the Identity cards, but also others, were 
issued permit slips and that according to him. was for facili¬ 
tating the entries of the V'orkmen concerned into tV ft' p of 
the said Corporation, after the strike in 1975, Mr. Das Chow- 
dhiiry further rafil that there is no dispute that the workings 
of 64 employees were discontinued and he said, this fact will 
also appear from a reference to the written statement ns ffWf 
by the said Corporation and the sole question according to 
hint, will be. if there wn n evidence of actual workings and 
to estahlish such fact in (he affirmative, it was indicated that 
the evidence of WW-l Deo Prosnd, would be more than suffi¬ 
cient. as lie knew all the Identity card holders, ns they wor¬ 
ked with him and he also knew mnnv of them, ns the Secre¬ 
tary of the concerned Unit of the said Union. 'It was further 
pointed out bv him that WW-1 Sri Tnnn has identified nil the 
identity cards, sinned or issued by Sri Rnnerjee. who has ex¬ 
pired. T have eirendv indicated mv views earlier, regarding 
the evidence of Sri Jann and the effect of his identification 
of the Identity cards and ro also lhat of Deo Prasad WW-l 
On a reference to the evidence of WW-219, it wns indicated 
by Mr. Das Chowdhury that paragraph 1 of all the affidavits 
as filed unto today, were in one and the same line and nil 
witnesses have said about (be workings in 1975 and ns such, 
those statements can he looked into considered and taken 
note of While on freshness of the Tdenrify cards. stftne ins¬ 
tance whereof have been indicated bv the said ComorntV.n. 
Mr. Das Chowdhurv submitted that such freshness will depend 
and may vary for the manner in which the individuals main¬ 
tained f hcir cards. Even we accept such submissions, on the 


basic of the intrinsic evidence as available, it is very difficult 
to place much reliance on the identity cards as produce and 
that loo, tor the reasons in respect of the Identity cards aa 
indicated by me earlier. 

293. While on Ration cards or the duplicate as produced, 
Mr, Das Chowdhury pointed out that the Ration cards con¬ 
tained Folio and other numbers. So, even though tljere were 
neither signatures nor l.Tis in those cards, they can be con¬ 
sidered to be genuine duplicates. As indicated by me ear¬ 
lier, the supply of duplicate cards, requires a payment of 
fee 50|-, Mr. Das Chowdhury pointed out that m some 
cards, there is noting of such payment. That fact, is some 
what true, as such payments are noted in the cards of WW- 
242 and WVV-243 of this group, but not in nil. Such non 
availability of the entries of requisite fee for the duplicate 
copy, is enough to hold a suspicion, that all cards were not 
genuinely obtained. That apart, ewen ihoubh the caids in 
question are taken into consideration, thef will not in my 
view, establish the fact of employment of the workmen con¬ 
cerned, with the said Corporation at the relevant time. Mr. 
Das Chowdhury could not dispute, that there are discripanciea 
in respect of the age of the workmen concerned, as deposed, 
with their affidavit and Fomctlmcs, silcTi statements were 
inconsistent, but that according to him, will not disprove the 
identities. While on the identity, these workmen concerned 
who have not been able to produce their Identity cards, have 
produce photographs, affixed to the certificates as produced 
and that fact, according to Mr, Das Chowdhuty, was enough 
to hold in favour of the identity of the workmen concerned, 
as the photographs as affixed, have been duly attested, not 
only by the Commissioners, but also by the other officers ns 
mentioned. While dealing with individual cases, I have indi¬ 
cated the effect or the evidentiary value of those photopraphs 
and how far they have agreed with the present resemblance 
of the workmen concerned, with the photographs. As stated 
earlier, I have indicated such fact of resemblance at the back 
of each affidavit. 1 shall deal hereafter, with the effect of 
resemblance or otherwise of the photographs of the em¬ 
ployees concerned, with their present appearance. In any 
event, I hold that none of the present photographs of the 
workmen concerned have established their tesemblancd either 
in 1975 or 1978. when admittedly, their appearance have been 
or are expected to be, changed nfter a long gap of 15/17 years 
or more. 

294. Like the cases of earlier workmen, Mr, Das Cbow- 
dhury submitted that the general approach in the easd of the 
present nature, should be to find out, if essential substance 
has been proved and only that fact, will have to be consi¬ 
dered, to establish such essential consideration viz. if the 
employocs were employed with the said Corporation. Mr, 
Das Chowdhury pointed out that the employees concerned 
have produced their Identity cards in many cases and said 
about the permit slips in all the cases and those, ivho could 
not produce their Identity cards, have produced certificates 
from the other authorities as mentioned above and he pointed, 
that the said Corporation, in their turn have neither pro¬ 
duced any witness nor nnv document to disprove the' 
validity of these certificates or have produced any evidence 
to the contrary and as such, adverse inference should be 
drawn. It was contended by him that without putting for¬ 
ward any suggestion or proving anything contrary to the 
above, the said Corporation has taken some technical 
objections, regarding validity of the evidence as produced, 
which according to him, should be ignored. It wrs 
further submitted by him that since the workmen con¬ 
cerned. have boldly faced the cross-examination and they 
were not expected to come with any forged, fake or pro¬ 
cured any fabricated documents, so, thev were not 
required to prove anything also and if at all. the said 
Corporation, which have the necessary evidence, should 
have produced such evidence or the real person, when they 
have taken such technical objections -‘egardine the validity 
of the photographs as affixed with the certificates and so 
rdso (fie certificates. He further pointed out that resem¬ 
blance oi 1 othenvl.se of the employees concerned should 
have noted in the evidence. T have already indicated the 
wav and the manner in which I have recorded mv remarks 
nctinst appearance of the witnesses at the hack of their 
respective affidavits and such recordings were made on 
the dates when ffic recording of evidence wns completed, 
while riffirvt Copi-t and no (-T.-epftnn was even fnl-en. 
This fact of submissions, T have already dealt with earlier, 
while dealing with the cases of other cmpl* ’v— and since, 
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the facts ore all the same ami similar, 1 do not think 
further reiteration of these statements would be necessary. 

I made the same observations as indicated in paragrapn 

-in respect of the above submissions of Mr. Das 

Chowdhury. 

295. Mr. Das Chowdhury agreed that the workmen con¬ 
cerned have remembered the specific date of their letiuuia- 
tion in 1975, as 21-7-1975, but not the date in 1978. 
since in 1975, there was a definite date, when series or 
large number of workmen were terminated on the same 
day and he further submitted that since these proceedings 
are continuing for a long number of years, so it may be. 
that all the workmen were not remembering the dates 
specifically, but some of them have remembered them oi 
when they were re-employed. He further claimed tha L 
the non-production of Identity cards will have an effect 
and reasonable presumption on them, should also be 
drawn. He indicattd that some of the employees received 
Identity cards in 1978, but many did not, and even some 
of those, who got the Identity cards, have lost and as 
such, they have produced the present photographs, certi¬ 
fied, not only by the Company’s officers, but also by the 
othef authoriliis. The photographs according to Mr. Das 
Chowdhury, should be considered along with the certi¬ 
ficates as produced and on such consideration, there will 
be no doubt about the fact that the identities of the work¬ 
men have been established. It is true that the photographs 
as produced have been certified bv those authorities as 
mentioned, after 15 years or more and as such, 1 feel 
that recent appearance of the workmen, even though 
they agreed with the recent photographs, will not be 
enough to establish their appearance at the time of emp¬ 
loyment, either, in 1975 or in 1978. The production of 
the photographs or the photographs themselves, were not 
enough to prove and establish the employment of the em¬ 
ployees concerned in the said Corporation. 

296. In this group of cases, for the first time, the emp¬ 
loyees have produced certificates with photographs affixed 
from Sri Sudhir Kumar Barua, but his certificates have 
shown that he knew the workmen concerned till 1974, 
when he retired. While on that question, Mr. Das Chow¬ 
dhury pointed out that the fact Sri Barua knew the emp¬ 
loyees concerned till 1974, will be enough to establish 
their workings in the said Corporation, in 1973 or before 
that. But, he could not disagree that such evidence may 
not establish the employment of the workmen concerned 
with the said Corporation in 1975 or thereafter, 

297. At the time of dealing with the individual cases of 
this group, I have already indicated my views on (he facts 
as sought to be established through Ration Cards, certifi¬ 
cates of the Commissioners and other authorities, the 
Union receipts, which findings again, have substantially 
agreed with the frank and fair submissions of Mr. Das 
Chowdhury, to the effect that they will not establish the 
employment of the workmen concerned with the said 
Corporation or their identities on that account. Such sub¬ 
missions were of course made by him with the exception 
of the certificates issued by the erstwhile officers of the 
said Corporation. I again repeat and indicate that these 
records other than these certificates by the officers of the 
said Corporation ns produced, may at best establish resi¬ 
dence of the workmen concerned at SiliRitri and their 
membership of the said Union, but such evidence, will 
not in any event, support the cases of employment of 
them, with the said Corporation, at the relevant time 
viz. either in or upto 1975 and thereafter, for 4 months in 
1978 or after that. It must also be kept on record that 
the certificates as produced, do not also indicate or 
establish, since when. the workmen concerned wem 
residing at Siliguri or their respeciive address. The certi¬ 
ficates of the officers of the said Corporation, for the 
views as already expressed by me. will not help to establish 
the employment of employees concerned with the said 
Corporation at the relevant time. 

298. In paragraph 220. while dealing with the otnei 
group of cases. I have already indicated the nature, charac¬ 
ter and manner of the certificates Issued by Bejoy Batm, 
Shanti Bahu and others and so far these group of emp¬ 
loyees nr;e concerned, the certificates as produced accoiding 
to me and if at (til, have established the slay of the emp- 
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Joyces concerned, some where at Siliguri only, since their 
actual uddresses have not been mentioned or shown- 1 bus, 

1 keep it on icoord thru these certificates cannot be luxeii 
into consideration lor the employment of the employees m 
this group with the said Corporation for me relevant 
period, it should also be indicated that apart from inc 
certificates obtained Irom Sri Banerjee, Sri Sarkar and 
also from Sri Barua, which was done for the first time 
from these group ot employees, are not enough to estab¬ 
lish the employment of the employees, as certified by 
them, with the said Corporation, after 1974 or 1975 or 
thereafter, in 1978. In fact, Sri Barua has admittedly 
stated lo be knowing the employees hr whose favour he 
has issued the certificates, to be knowing them till 1974, 

299. I have dealt with the character, manner and 

evidenciary value of the Ration Cards as produced, iu 
respect of the earlier group of employees in paragraph 221 
of this Award and I keep it on record, in the view of 
such findings as made in paragraph 221 in respect of the 
Ration Cards in this group of employees, on the basis 
of tlie provisions ot the relevant Rationing Order as indi¬ 
cated in paragraph 221, 1 feel that the Ration Cards as 

produced in respect of these group of employees, are not 
enough to place any credence. Although all the Ration 
cards were xerox copies of the duplicate Ration Cards, but 
only (iic cards in cases of WVV Nos. 242, 243 and 249, 
show that 50 p., which is the required fees for obtaining 
the duplicate Ration cards, have been paid. Theso Ration 
Cards, I also repeat, can only he relied upon, if at all, 
for the residence of the employees concealed at Siliguri. 
But, they will not in any event establish that the emp¬ 
loyees concerned were employed with the said Corporation 
at the relevant time. 

300. On the basis of the evidence as available, it would 
appear that cither Dhirendra Kumar Banerjee or Narendra 
Noth Sarkar or S. K. Barua, were in services of the said 
Corporation at the time of issuing their certificates in 
favour of the employees concerned and the certificates were 
issued on plain papers, not on any form ot the said Corpo¬ 
ration or with their seals. It further appeared that certi¬ 
ficates were issued by the aforementioned persons on hear¬ 
ing from the employees concerned and not on the basis 
of any records. It cannot be doubted or disputed that 
officers, who have alrendy retired, will not be duly autho¬ 
rised to issue such certificates as in these cases under 
consideration and the issue of these certificates by them, in 
my view, was without any authority and power. Even 
if the above views arc not accepted, I feel that the certi¬ 
ficates as produced, have not duly established the workings 
of ihc employees concerned at the relevant time with the 
said Corporation and that too in view of my findings 
amongst others in paragraph 298. It must also be noted 
that makers of the certificates have not appeared to prove 
their certificates of the contents thereof or execution a rid as 
such also, the certificates as produced cannot be taken into 
consideration. It must also be noted that I have indicated 

in paragraphs-above. the respective persons or 

the employees in whose favour, the certificates, have been 
issued and by whom and so also their probative value. 

301. So far the Permit Slips arc concerned, the evidence ns 

tendered through the employees were on the same line and 
manner and only WW Nos. 219, 220. 221. 225, 227, 

•’28. 229. 230. 231. 232, 233, 235, 237. 238, 240 nnd 252. 
if at all. could say that thev can identify the signature of 
Paul Babu and the identification of his signature as mde 
bv WW Nos. 2(9. 220, 27,1, 224 and 228, do not tally with 
the admitted signatures of Paul Babu or the mode and 
manner of his signature, 

302. Tt should be noted that so far the resemblance of 

'lie employees, who have deposed in these group of cases, 
ithey can be divided Into groups having (1) no rsemblnncc, 
f2) some resemblance. 13) little resemblance and (4) clear 
resemblance, WW Nos, 219. 221. 225, 233. 234. 235, 

"’J1 to 252, 255, 257 and 259 had no resemblance with 
Ibeir present appearances and photographs ns produced with 
the certificates, WW Nos. 218, 220 to 224. 226 to 232, 
( 236. 253, 254 and 256, had some resemblance with their 
present appearance with the photographs ns produced. WW 
Nos. 237. 239 and 258 had little resemblance with the 
phofoeranlis as produced and the appearances of 2 emp’oyccis 
viz WW-238 and WW-240, had clear resemblance. In 
view of the above, I think the employees coming under 
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groups 1, 2 and 3 are not required t<> be dfath with and con¬ 
sidered any turdier an individually and that too, in view of the 
observation:- made against them, while dealing with their 
cases, But 1 think, the workmen coming under Clause (4) 
above, i.o. having char resemblance will have to be dealt 
with, with mac detailed reasons. The woikmen under serial 
(4) are two in number viz. WW Nos. 238 and 240, 
WW-238 had his identity card, but ha:; lost the same and 
the workman VVW-240 has no Identity card. They have 
relied on the photographs as produced with the certificates 
as mentioned earlier and while dealing with their cases. But 
since the photographs as produced now, were not of the 
relevant period and admittedly, snapped later than when they 
were employed ansi the certificates were not also of the 
relevant period o f employment and were i cully of recent 
origin, lhe photographs as aflixed and produced cannot be 
accepted as the photographs of the employees concerned and 
of the time relevant lor their employment and also because 
of the admitted fact that their appearances today, cannot be 
the appearance of the relevant period and as admittedly ‘ 
their appearances today, have certainly changed or is 
expected to be changed, which fact has been admitted duly 
by many of thci employees. It is reasonably expected that 
after 15 16 years or more the appearances of the workmen 
will change. Thus, even on the reasonable probabilities of 
the charge of the present appearance of the two employees 
concerned from those of 1975 or 1978 nnd in view of the 
paucity of eivdence tegurding their stay at Siliguri at the 
iclevnnt time and so also their employment with the said 
Corporation at the relevant time, it cannot be definitely held 
that they were employed with the said Corporation at the 
lelevant time and as claimed, The above findings can ve,y well 
and easily be applied in respect of nil the other workmen, 
whose photographs were snapped after long laps of time 
from 1972 or 1978 and have also been produced, for esl.t- 
hli-hing their identities, now. 

303. The Identity Cards as produced by WW Nos. 224, 
225. 228, 234, 236. 241 and 245, cannot he ‘afely relied 
on. in view of my findings and observations as made earlier, 
in respect of the evidence of WW Nos. 1, 2 and 4 and 
more particularly, tor their character, manner of execution 
and issue. 

304. I have indicated my view in respect of the value of 
evidence as sought to be produced and established through 
the Union receipts. Moreover, I find that it is not safe and 
proper to rely on those receipts as the said Union has issued 
these receipts, as appeared horn this group of emloyces, 
having two registration numbers viz 8218. and 8219 and 
'■itch fact will apear from the records as produced by WW 
Nos. 244, 248, 254 and 258. No reasonable or any expla¬ 
nation has been offered for such defect*. 

305. This is and will be my Award in respect of the cases 
of WW Nos. 219 to 259 and I hold that the hstics involved, 
cannot be answered in the affirmative and in favour of the 
workmen concerned or that they have been able to establish 
their identity of employment at the relevant time, with the 
said Corporation. 

306. The representatives of both the parties to the dis- 
pule indicated that apart from the above, they will repeal 
and reiterate the submissions On facts and merits as advan¬ 
ced in the earlier group of employees viz, WW Nos. 1 lo 
218, Those points and facts, I have already determined in 
the earlier paragraphs relating to those employees and I fell 
that since those observations are equally applicable in the 
case of these group of employes, so, no fresh and further 
reiteration of those findings, would any funner be necessary. 

307. Now I shall deal with the cases from workmen numbers 
WW-260 to WW-289, the submissions on which, the parties 
have completed and they have now agreed inspitc of my 
enrliery observations dated January 20, 1992. to have the 
Award made in the cases of WW-1 to WW-289 as 1 express¬ 
ed that Since 1 am due to retite with effect from Novem¬ 
ber 11, 1993, it will not be possible for me to complete 
the Awards in respect of the cases of all the 464 employees 
minus the cases, of 56 workmen, who have already expired. 
They also agreed that thus it would be better, if the Award, 
as indicated above is made, instead of leavlrg them again 
521 01194—12. 


for the determination ol my successor in office and the 
cases as self oer and not completed, be determined by him 


308. WW-260 has produced an Identity card, bearing No. 
W-l 1 126 and has stated that lie has worked in the buitl 
Corporation since Iy68 and thereafter, he was terminated 
on 21-7-1975 and after that, lie was rc-clliployed for 4 
months in 1978 He could not of course produce any 
cogent evidence, regarding his workings since 196S. To 
establish his identity, he lias produced the usual certificate 
front Bejoy Doy, Commissioner, Siliguri Municipality. He 
said that lie did not know Sri Bejoy Dey and the contents 
of the certificate were not also known Lo him. The certi¬ 
ficate of Sri Dey sLifleis from same defects like his earlier 
ccitificatcs. On the basis of the evidence on record, it can¬ 
not be agreed that the certificate of the said Sri Dey, has 
esablisbed the workings of the woikman concerned with the 
said Corporation, for the periods as mentioned or for any 
period and that, can at best establish, the slay of the work¬ 
man concerned at Siliguri, for sorao time. The Identity 
card, the number whereof has been mentioned earlier, appeal¬ 
ed to have been issued by Dulta Babu, CL1 and the same 
was dated November 14. 1978. The writings in the Identity 
card are to nc looked into and considered and those writ¬ 
ings were not under any date. The- present appearance of 
this workman had no resemblance with his appearance, as 
appeared from the photographs, as produced. It must also 
be noted that 1 1 though the workman has said to have 
been tei initiated on 21-7-1975, yet he could not name tho 
7th month anil in fad, there is no evidence p;educed by him, 
establishing that he was terminated on July 21, 1975. His 
evidence regarding the name's of the mondis in icspect of 
other years as asked, w'crc not vciy convincing. Like many 
other employees, he has said to have received a Permit Slip 
from Paul Saheb, and has also claimed to have lost the 
same, but he has not taken any steps against such loss and 
was candid enough to agree that the contents were not 
km wn to him. He could nol identify |recognise the signa¬ 
ture of Paul Saheb and agreed that such s atement regard¬ 
ing Permit Slip, has not been mentioned bv him earlier 
or any where. In the Identity card, ilk're was of couise a 
L.T.I. At one stage, he has also said that lie was re¬ 
engaged for six months in 1978, which was diretipant from, 
his earlier statement. His evidence regarding ago was in¬ 
consistent and not intelligible. Tt was his evidence that he 
w'as staying at Siliguri from 1968 to 1989, but there was no 
cogent evidence to tlmt effect. Even such slay will not establish 
his identity of Employment with the said Corporation. In 
fact lie has also said, without uny documentary proof that 
in 1973 there was Direct Payment System available in F.C.T. 
He of course stated, why and how, he has considered the 
Broad Sheets as Payment Sheet and agreed that he never 
asked for a copy of such sheet from the said Corporation. 
He could not identify the signatures of the signatories of his 
present affidavit. He 1ms also produced a duplicate copy 
of the Ration Card stilting (hat he was possessing such card 
since 1986, but there was no evidence of receipt of such 
card, which was n duplicate one, from the concerned Au¬ 
thority. He could not aha recognise, if there was any sig¬ 
nature at the back of the said Ration Card. On the basis 
of the evidence as adduced and available, the evidence of 
this witness appealed to he inconsistent in many respects nnd 
particulars and further is not enough, either to establish hh 
identity of employment with the said Corporation at the 
relevant lime or ;.t imv time. His evidence recording the 
Supreme Court proceedings based on heating from Deo 
Prosad. 

309. The woikman WVV-261 has not produced any Identi¬ 
fy card bill he has produced (he usual certificate with his 
photograph annexed, f/om Bejoy Babu, He could not of 
course say regarding the crnleius oT the certificate and nl- 
thoimh he was u ic-idcnt of Ward No. 24. he relied on such 
certificate of Bejoy Babu. who was a Commissioner front 
Ward No. 29 md has said further, the residence of Bejoy 
Babu was not known to him and lie did not remember the 
date, when Bejoy Balm issued the certificate. He has 
produced a cciiilicate with his photograph affixed front 
Naaendn Nath Sarkur, but has agreed that the said certifi¬ 
cate was nol signed by Sri Snrkar in his presence Neither 
■the residence of Sri Sarkur nor the contents of the certificate 
were known to 'his witness and he has not produced any 
document, establishing his workings under the said Corpora- 
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tion. He was also not sure, when the Photograph whs 

snapped. In fact, in his affidavit, there is no definite and 
complete statement regarding Sri Sarkar’s certificate. Sri 
Sarkar admittedly issued the certificate at a point of Urnc, 
when he was not in service of the said Corporation and his 
certificate, as usual, was on a plain paper and not in any 
form of the said Corporation or with the seal and such certi¬ 
ficate was issued on the asking of the employee and that 
too, without looking into any paper. The language and con¬ 
tents of Sri Sarkar’s certificate is to be looked into care¬ 
fully. He was also not aware of the address of Be]oy 
Babu and he agreed, he got the photograph affixed therein, 
supplied of his own anti has not given the same to Bcjoy 
Babu, on his asking, Similar was his statement regarding 
the photograph as affixed in the certificate of Sri Surkar. He 
has also said to have received a Permit Slip from Paul Babu, 
but could not recognise the signature of Paul Babu. He 
has produced a duplicate copy of the Ration Card and his 
evidence regarding age was very much inconsistent and lie 
could not produce any evidence showing that he possessed^ 
such card since 1986, as claimed. He has said to have been 
employed initially in 1972 and was terminated on 21-7-1975.' 
but could not mention the name of the 7th month. In fact, 
there was no evidence regarding his termination on July 21, 
1975. While on the question of age, it must ‘also be noted 
that he could neither remember his age in 1984 nor in. 
1975, hut at the rime of deposing, he declared his age to be 
42 years. He codld not establish by any evidence, about his 
workings under Direct Payment System or has asked for a 
copy of the Payment sheet from the said Corporation. He’ 
has produced receipts for establishing his membership of the 
said Union, but was not in a position to identify the signatu¬ 
res therein. He has said, not be possessing receipts, other 
than those he lias produced, The production of these receipts 
will not in any event establish his identity of employment 
with the said Corporation. He has claimed to be staying on 
u vacant Railway land, but there was no evidence to that 
effect or any permission received from the Railway Autho¬ 
rities, for such stay. Bejoy Babu’s certificate is also silent 
on such stay of the workman on the Railway land, although 
he has claimed to be staying there for a long time and 
Bejoy Babu knew him. Although the photographs as pro¬ 
duced now, have clear resemblance with tin present ap¬ 
pearance of the workman concerned, yet on the basis of his 
inconsistent evidence, It Is very' difficult to hold that he has 
succeeded in establishing his identity of employment with 
the said Corporation at the relevant time, or at any time. 


310. WW-262 has not produced his Identity card, but to 
establish his stay at Siliguri, ho ha* produced a certificale 
from M, N. Chakraborty, Commissioner, Siliguri Munici¬ 
pality, but he could not say about the residential ’address of 
the said Commissioner and has agreed that ho was not the 
Commissioner of the Ward, where he resides. He has annexed a 
potograph with the Commissioner's certificate and said that 
the same was given to the Commissioner by him, not on 
his asking and this photograph was snapped in October 1992 
and that too, for his identification. But, he could not duty 
recognise the signature of tho Commissioner. For the above 
purpose, he has also produced a certificate from N,N. Sarkar, 
who was not in service at the time of issuing the certificate, but 
the witness has claimed to have worked under him, w'hert 
he was in service. He has olaimed to have snapped the photo¬ 
graph in October 1992 and he was also not aware of the 
residential address of the said Sri Sarkar. He has claimed 
that after writing the certificate, the said Sri Sarkar read out 
the contents to him, but there is no legal evidence to esta¬ 
blish such fact. Tho certificate was issued on a plain paper 
and without any seal of the said Corporation, but admitted¬ 
ly, at the time of issuing the certificate, the said Sri Sarkar 
was not in service and the employee concerned could not 
duly say, if the said Sri Sarkar, at that time, had the autho¬ 
rity to grant such certificate. It was his evidence that he was 
working with the said Corporation since 1970 and on 
21-7-1975, he was terminated, but there is no evidence of 
such workings of the workman with the said Corporation 
since 1970. He could not mention the name of the 7th 
month, although lie claimed that lie wa- terminated on 
21-7-1975, He has produced a Permil Slip, received from 
Paul Saheb, containing his signature and the LTI of the 
workman concerned, but ho could not recognise the signature 


of Paul Saheb. There is no evidence produced by him that 
he received the .-aid slip in 1975 and like others, he has also 
said to have lost the Peimit slip and specifically, he has said, 
he could not get the slip for the lust 2|3 years. There is 
al-o no evidence that for such loss, he has taken any steps 
or has filed a General Diary at the Police Station. He has 
deposed that he has not asked for the copy of the Permit 
slip, although he has lost the same, His evidence regarding 
uge, was equally inconsistent like others. He could neither 
say what was tns age in 1987 nor in 1975 op in 1989, He 
has said that his present age is 46 years and that too, with¬ 
out any legal evidence. It was his evidence that the present 
affidavit was dratted, after hearing him, but he could neither 
say nor remember, what he said to llis rawycr, at the time 
of such drafting. Although he lias said that the signatories 
of the affidavit, signed in his presence, but he could not 
recognise the signatures. He has said about the Supreme 
Court case, but w'as caudid enough to gay tht he does nut 
remember anything about the statements 'and he made such 
statements, on hearing from Deo Prosad. He has pro¬ 
duced a duplicate copy of the Ration card, which he has 
claimed to be possessing for l ome time. In the card, his 
age was recorded as 46 years, but he could not say anything 
about the writings of the said card. But, it would 
appear that an endolscmenl of 50 paise, was available on 
the card, showing that this duplicate card was received on 
payment of charges. He has produced receipts showing his 
membership of the said Union, but it is very difficult to 
rely on these receipts as there, admittedly appeared, two 
Registration numbers of tho said Union, being 8218 and 
8219. The evidence ot this witness, on consideration, appear¬ 
ed 10 be inconsistent and his present appearance- had no re¬ 
semblance wiLh the photographs as produced. His evidence, 
to my mind, was inconsistent and the same has not establish¬ 
ed his identity of employment with the said Corporation at 
the relevant time or at any lime. He mis tried to 'avoid re¬ 
levant questions by saying that papers were lying with the 
said Corporation. Even though claimed, yet, the workman 
concerned, could not establish his stay ’.it Siliguri from 1970 
to 1989. 

311. The Walkman WW-263, has ui't produced his 
identity card, but lws produced two photographs, particulars 
whereof would be mentioned hereafter. The said two 
photographs as produced, differed. To establish his iden¬ 
tity, he has produced ’a certificate from Sri R, K. Agarwula, 
Commissioner, Siliguri Municipality, ’attaching (herewith his 
photograph and identified LTI. His evidence regarding his 
age was inconsistent like other witnesses, as mentioned ear¬ 
lier, The certificate of the Commissioner says nothing but 
only about his stay at Khulparu and ihe workman deposed 
that he got the photograph annexed to that certificate of his 
own. He could not identity the signature of Ihe Com¬ 
missioner. To further establish his identity he produced a 
certificate from S, X. Barua, who was not admittedly in 
service, when he gave the certificate on a plain paper a id 
without the seal of the said Corporation. In the certificate, 
of ■ course the workman has got affixed, his photograph and 
his LTI Was also attested. He deposed categorically that 
the said Sri Barua gave the certificate on hearing him and 
wilhout consulting any records. He has produced Union 
receipts for 1970 and for some other years and he hus said 
that he was under Direct Payment System in 1973, but was 
terminated on 21-7-1975. But he could not mention the 
name of the 7th month. Ho has not produced any evidence, 
showing his service under Direct Payment System. His evi¬ 
dence was that, he received a Permit slip from Paul Saheb, 
but he could not identify the signature of Paul Saheb, al¬ 
though he said that Paul Saheb signed the Pc.irnit slip in his 
presence and he ‘affixed his LTI in the presence of Paul 
Saheb. But, such fact, has rot been stated by him in his 
affidavit, He could not say about the contents of the Permit 
slip and there of the certificate of Sri Barua. There is in 
fact, no evidence of his workings in ihe said Corporation, 
as claimed. He has sa - d to have lost the Permit slip one 
year ago, but admittedly, he has not taker any steps against 
*iKh loss or nns asked for a copy of the said slip from the 
said Corporation. His evidence was that he is one of tho 
employee concerned, out of 464 employees in the Supreme 
Court case, but he had no direct knowledge about the said 
case and his evidence was on the basis of hearing, On con¬ 
sideration of die evidence ns recorded, this witness appeared 
to have deposed falsely and inconsistently, npait from the 
fact that he was a tuetored. witness. He has produced a dnp- 
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ljcate copy of the Ration card, which according to him, was 
possessed by him since a long time and in his Ration card, 
there was neither any LIT nor any signature of the Agent con- 
ccrnfiO. Of course the duplicate copy of the Ration card showed 
the payment of the charges of .5l)p. It lurther appeared that 
there was ulso no resemblance of tlie present appearance 
of the workman, with the two photographs as p[educed' and 
which again, differed amongst themselves. In any event, I 
feel that die witness has not been able to establish duly, his 
identity of employment with tne said Corporation at the 
relevant time or at any time and if at all, by the certificate 
of the Municipal Commissioner, he lias just established his 
stay at Siliguri, which wilt not be enough and sufficient to 
return a verdict in bis favour. 


312. The Workman WW-264. has not also produced his 
Identity card, but has produced two photogiaphs tinncAc.il 
with the two certificates as annexed, which differed amongst 
themselves. To establish his identity, he has produced a 
certificate from Bc.ioy Dey. Commissioner, Siliguri Municipa¬ 
lity, with a photograph attached therewith anti his Lli, 
attested. He said that Hejoy Uabu knew about his stay on 
Railway kind, but inuoitimuiely, llejoy Uubti's cert ideate vvai 
silent oil that point. Ho could not also say about die writings 
in Bejoy Babu’s certiiicaie tind his evidence regarding his 
age was absolutely inconsistent like many oilier employees. 
In fact, ultimately he said that he did not renumber his 
age. He could not also say duly and establish, when the photo¬ 
graphs as affixed, were snapped He has further produced 
a cerfilicatc from D. Banerjee, with his photograph affixed 
and his LTI attested. He codld not say about the residence 
of the said Sri Banerjee and admittedly, the said Sri Banerjee 
gave the certificate, when he was not in service of the said 
Corporation and it was claimed that he knew' the employee 
concerned, when he was in service, as ho was working under 
him. There was no evidence pi educed by the employee, as 
to when the photograph as affixed to this certificate was 
snapped and again he -aid that he did not lemcmber the 
dale of snapping the pliotogi aph. Admittedly, the said Sri 
Banerjee gave 1 the certificate at a point of time, when he 
was not in service ant the said ccitihcate was, not in the 
f orm of the said Corporation or with their seal The witness 
has produced a duplicate copy of the Ration card, with tin 
endorsement of .50p like the earlier witness, but lie was 
neither aware of the contents of the Ration Card or could 
identify the signatures in the card. According to him, he 
wa s terminated on 21- 7 -1975. but as usual he could not 
name the 7th month or could produce any document, about 
such termination. He has said to have received a Permit slip, 
signed by Paul Babu, whose signalure, he could not identify 
in 1975, containing the signature of Paul Snheb and hA LTI. 
In fact, there is no cogent evidence showing, when he actually 
iecejved the Permit slip and 0:1 being asked, he said that he 
docs not possess the said slip at present and he has not 
risked for a copy of the same front tiie said Corporation. It 
was his evidence, from 1979 to 1989, he was staying on a 
Railway land without any permission. But he could not 
produce any evidence regarding such slay. In fact, the Com¬ 
missioner has not, .is indicated earlier, said anything about 
such stay. It was stated by hint, un Icing questioned, that 
the affidavit was drafted by his lawyei, on the basis of the 
statements as made by him. He could not say what was his 
age in 1987 or in 1985 and in fact, he has said that he 
received the Ration card. It was his further evidence that 
he has not asked lor production oF any document from 
the said Corporation. The present appearance of this witness, 
showed no resemblance, with the two photogiaphs as pro¬ 
duced, which again, as stated earlier, differed amongst them¬ 
selves. The evidence of this witness, on consideration appeared 
to be absolutely tutored. His evidence regarding the Supreme 
Court case or the yiosition of the some or the decision as 
made, appeared to he based not on his own knowledge, but 
merely on hearing. 


313. Workman WW-255 has no; produced his Identify card 
which he has claimed to have been lost. But, there was no 
evidence to that effect. To establish his identity, apart from 
other evidence, the particulars whereof, would be indicated 
hereinafter, he has produced, 2 photographs annexed with 
the certificate of Bejoy Babn. tlir Commissioner of Siliguri 
Municipality and, one certificate fiom Sri S. K. Barua. The 


first photograph i.c. one attached to Bejoy Babu’s certificate, 
differed from the present appearance of the workman con¬ 
cerned, He has agreed that the statements as made by him 
now, in the affidavit, were not rend over and explained to 
him, But ho claimed to be knowing the conten's thereof. 
He has also produced another photograph, annexed with the 
certificate of the Commissioner, Shund Chakruborty and 
there he has claimed, to have his LTT attested. His evidence 
•was that he was slaying on Railway land, which was known 
to Sbanti Babn, hdt unfortunately, Shanti Babu has not 
said anything about such stay, in Iris certificate. By producing 
the certificate from S K- Barua. with which another photo¬ 
graph was attached and LTI attested, ho wanted to establish 
His employment with the said Corporation, He produced a 
certificate from Sri Banta anil he was given the certificate 
at a time, when admittedly he was not in service and such 
certificate was also on a plain paper and without any seal 
of the said Corporation. He claimed to have snapped the 
photograph as affixed, un December 25, 1992 and he said 
his age was 46, when 3ii Earua gave certificate. He has 
further said to be working with the said Corporation since 
1970, bin there is no evidence to that effect. He has claimed 
to have been terminated from his service on 21-7-1975 and 
re-employed in 1978, He could not mention the name of 
(he 7lh month, like others. It was his evidence that he was 
in direct payment system in 1973, but has not produced any 
evicteene in support tnercof. Although he has said to have 
received the Identity card, which was lost, from Dutta Babu, 
but in fact, he tendered no evidence about such receipt of 
loss. He has -.aid to have mentioned in his affidavit, the 
contents of the Identity card or his appointment in 1978. 
But, could not name or mention the specific dates. According 
to him, he received the l’crmit slip in 1975, signed by Paul 
Uabu, where h!s LTI ua; appearing. But, he could not 
tdenhfy the signature of Paul Babu. In fact, he said that 
he was not in possession of the said slip. Although bo 
claimed that Ihe affidavit as filed, was signed in his presence, 
yet he could not identify the signatures therein and his 
evidence regarding age, was inconsistent all throughout. He 
produced Union subscription receipts, which admittedly, would 
not establish the identity of employment. But, they could at 
best, establish that he was a member of the said Union, which 
Vna n , ot vei ' v material for this octet mutation. But, it is 
difficult to rely on the receipts as produced, as it would 
appear that the .same Registered Union, had two Registration 
number l.ci 8218 and 8219, which is not possible. His evi¬ 
dence as a whole, appeared not only to be inconsistent but 
l-.ihc too and the present appearance of this witness had no 
resemblance with the photographs as filed. The witness has 
produced four Ration cards and from the intrcsic evidence 
appearing therefrom, it is very difficult to believe them the 
cards were not only duplicates, but the ages of the family 
members, as indicated therein, appeared to be veiy difficult 
o be accepted and followed. The union receipt;, os produced 
may at best establish Jus membership of the said Union but 
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evidence, without tiny due proot, that he has been woiking 
since 1972 und in 1973, lie was working under Direct Pay- 
nient Synem. He said thar those records ,ue lying with the 
said Corporation, His evidence vviis that lie worked for 4 
months in 1978, when ho was terminated, but there is no 
legal evidence to support such statement. He has said to 
have received thei Permit slip, signed by Paul Babu and 
which contained his LIT, but he could not identify Ihc 
signature of Paul Uabu and has said that such statement 
regarding Permit slip as made him now, were not repeated by 
him earlier or elsewhere. He lias said lo have lost the Identity 
card, which he claimed lo have received from Dutta Babu. 
But, the/e is no evidence to establish such fact. He has said 
to be one of the employees concerned in the Supicme Court 
ciino and such knowledge, \va i derived, after hearing. His 
evidence regarding age, was absolutely in the same lino and 
in the laconic manner like other wiuiosscs und he agreed 
that the present appearance, has changed front his earlier 
appearance. He has said to be staying on Railway hind and 
for that, he could not produce any evidence and the slory 
of such stay on Railway land, appeared to be lalse. On 
comparison of the present appearance of this witness along 
with the photoguiphs as piodiiced, theic appeuied lo hr 
little resemblance, But, i.t my vi-wv that would not be 
enough lo establish his identity oi cmloymcnt with the said 
Corpomtion at the relevant time. i he evidence of the 

witness, on the whole, appeared to be false and very difficult 
io bo believed, lor the purpose it establishing his identity of 
employment with the said Corpoialion at the relevant time. 

315. Workman WVV-267 has not produced his Identity eeid. 

To establish his identity, he has produced a certificate iiom 
Be joy Babu and stated that he knew llcjoy Babu and, Bejoy 
Babu also knows him. But, he euuld not mention the 

address of Bejoy Babu and was not in a position to re¬ 
member, what si aliments were contained in the certificate if 
Bejoy Babu. Bejoy Babu, a Commissioner from 

Ward No. 29 lo which this witness do not 

belong, gave the certificate and he gave the 

certificate and he gave the usual story like others, that 
not boitig available to contact Ins Ward Commissioner, for 
some time, he approached Bejoy Babu, for the certificate. It 
was his evidence that Beoy Babu gave him the certificate on 
hearing and the pholograph which wax annexed to the certi¬ 
ficate of Bejoy Babu, was snapped 3 months ago. He has 
produced another certificate along with his photograph and 
LT( attested, from N, Sarkur, who was not admittedly in 
service, when he granted the certificate on a plain paper and 
without the seal of the said Corporation. He could not 
mention the full name of this cllicer or the post held by 
him. This witness appeared to me to tie intelligent. But he 
was not consistent and really had no document to establish 
lire case, as sought to be inode by him, now. His evidence 
regarding age was equally inconsistent like (he other wil- 
ncisses and he has sard to be staying at Sirigiirr from 1970 to 
1989, But,, apart from the evidence as above, be has not 
produced evidence or nuv evidence, which arc enough. He 
lias not produced anv other evident of his stay. He has 
produced! some Union receipts, wiihotu being able lo give 
further .puiticulnrs of them. But, even such production, ac¬ 
cording to me, would not be enough to establish his identity 
of employment with the said Corporation. He has produced 
a Permit slip which has been marked Ext. W-7134, which 
according to him, was issued by Paul Babu. He has said to 
be working since 1970 and was lerminaled on 21-7-1975, but 
was not clear enough about the name of the 7th nionlh. His 
evidence was that, he received the Identity card in 1978, with 
his photograph and signature of Dulta Babu and Deo Piosad. 
But, presently he does not .possess that Card. According to 
him, Dutta Babu and Deo Prosad, both signed the said 
( ard and he hits said tlie contents of the same in his affidavit. 
He could not mention the date in 1978, wh'cu he was termi¬ 
nated. His evidence was that be signed (he Payment Sheet 
and considered the same as such, as he was asked by the 
Bahus, to accept payments or. signing the said sheets. Hi, 
evidence was, he was one of the 464 employees, as involved 
in the Supreme Court case. But he had no other idea He 
agreed that his appearance today, has ceilamly changed 
irom that of 1978, This witness had sonic resemblance wilh 
his present appearance and the photographs, but taking a 
total view of the evidence ns adductd, I feel that be was 
absolutely tutored and wanted to improve his case, even at 


the time of dfcposlng and he does not even remember the 
relevant dales. As indicated earl.er, his evidence regarding his 
age was inconsislani like others. Me could not mention, what 
was his age either in 1985 or 1975, On his own admission 
regarding the change or his appearance irom 1978, it 
cannot be held lhat his identity of employment with the 
buid Corporaiion either at the relevant time or at any time, 
has been established. 

316, VV'W-268 has not produced his Identity card. He has 
produced a Ration card, containing his name, his raiher’s 
name and address, that card is ol course a duplicate one and 
he has said lhat apart Irom the contents, about which has 
been recorded earlier, he knew nothing else of the entries 
and he was 44 ycais ot age, when he received the card. But, 
he has not produced any evidence of such receipt, to 
establish his identity and stay. He h.is disclosed firstly, a 
certificate Irom Bejoy Day, a Commissioner of Siliguri Muni¬ 
cipality and has stated the photograph and LTl therein me 
Ins. It was his evidence that Bejoy Babu signed the cettillcate 
in hts presence and that uitdicaie contained his lather’s 
name and addres, and apart from tnat, he knew nothing, 
about the other contents. His e' itlencc was, he was 44 years 
oi age, when he took the cciiihcatc from Bejoy Babu Bejoy 
Babu was admittedly a Commissioner front Ward No. 29, 
but Hie witness was nor a rewuent ot that TVaid and he has 
slated lhat Bejoy Babu knew him and he also knows Bejoy 
Babu. He further said that he told Bejoy Babu about the 
name of his father and he got the photograph snapped anti 
affixed in Bejoy Baku's certificate, one year ago and he gave 
tlie said photograph to Bejoy Babu of his own and not on 
his asking. To establish his identity of employment, he has 
also produced a certificate iiom S. Barun, Shed Inchurge and 
stared that the photograph and LIT therein, arc his. It was 
his evidence that the said Sri Barua signed Ihc certificate in 
his presence and Huni.i Saheb knew him irom 1972. Sri 
Barua ofcourse certified to be knowing the witness till 1974. 
The witness could noL tell the full name of Barua Saheb 
and was not aware of his uge, while 1 obtaining the certificate, 
lie turther deposed that he got the photograph as affixed, 
snapped one: year ago, from the date ot snapping IJie photo- 
gitiph in Bejoy Bubo’s certificate and he gave the photograph to 
Barua Saheb of his own. But h c was abo not 1 aware of the 
residential address of Sri Barua, but he said, he has obtained 
the certificate of his own and he could not deny that the 
.said certificate was not in any form of the said Corporation 
or with their seal. The certificate of Sri Barua has not 
ccitainly established ihc workings of ihc witness in the said 
Corporation. The witness has produced three Union receipts, 
showing his membership of the said Union and said lhat they 
were not signed in his presence. He could not say what were 
Ihc contents of Ihc receipts and had no other evidence to 
establish his mcmbeiship with ihc said Union. The production 
of these reccip’s arc immaterial fur the purpose of establishing 
his identity of employment with the said Corporation, but 
tbit may at least establish his membership only. It was his 
evidence that he was working in die said Corporation since 
1972 and on 21-7-1975, hc was terminated. But he has not 
been able to produce any evidence of his employment in 1972 
and said he had no document lo show about his termination 
on July 21, 1975. On being asked, he could not name the 7ih 
month of the year. He further sar.l that even in 1975, hc 
got a Permit slip from Paul Saheb, which, like others, he 
has also lost. Ho was not aware of the date of the Permit 
slip, but said lhat during one month’s strike ihc same was 
Issued, He has also stated that the statement regarding Permit 
slip, he has not repeated earlier or elsewhere. He could not 
also pioducc uny evidence of Ihc loss of Ihc Permit slip 
and on being asked, he could not also identify the signature 
of Paul Saheb, although he claimed that Paul Saheb signed 
Ihc slip in his presence and he also affixed his LTI in the 
presence of Paul Saheb. His evidence regarding age, was 
discripant ilke many other employees. He cr >ild not say what 
was his age, either in 1987 or in 1975. The witness has clear 
rcscmblace presently, with the phofograpli ns produced with 
Sri Barua’s certificate, by ihc two photographs also differed 
amongst themselves, rn fact, as indicated, his present appear¬ 
ance agreed with the pholograph as affixed in Barua Saheb’s 
certificate, but he himself agreed that his present appearance 
has changed from lhat of 1975. It was his further evidence, 
from 1979 lo 1989, he was staying at Khalpnra, Siliguri, bul 
in fact, no documentary evidence was produced to establish 
such fact und the Commissioner’s certificate, was also silent 
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un that paint. After considering llic evidence as produced, 
it appeared that even though there was resemblance it his 
present appearance with one hi' the photographs as affixed, 
but that has not established his identity of employment, duly, 
lor holding that he was employed with the said Corporation 
at the relevant time. 1’hcre was also no doubt 'hat at the 
time of certifying, Si i Bam a was not in service and he tnly 
knew the employee concerned till 1974. 'I here is in tact, 

[it> evidence of his workings under Sri Bantu, who as stated, 
was not in service at the lime of is.uing the ccrliiicatc. r lhis 
employee has not asked for certificate of employment from 
die present officials of the said Coiporation and. he ugiced 
that he got the certificate tor his evidence and not 
tor the ease and was not aware, ii Llama Suheb had the 
authority to grant such certificate or if the present officials 
only, have that rigid. 

317. The Moikman WW-269 has not also pioduecd his 
Identity curd. He has produced a Ration card, staling the 
same to be containing his name, fathers name and LTi. 
He ofcourse could not say, what was his tigc at the time of 
the receipt of the Ration card, but said that at 
the time of deposing lie was 44 years old. It was Ins 
evidence that lie got the duplicate card, in oixclumgc of 
earlier h.uiun eaid. lo oManlim his identity and stay, die 
witness I).is produced a tertificale from the Commissioner 
Shanti Chnhraboriy, sitting that the photogiuph and LTI 
therein, are his. On being asked, he said that the certificate 
contains his name, father’s name, photograph and the signa¬ 
ture of Shanti Babu, whom he knew. But, he was not 
aware of the address of Shanti Babu. It was ii is evidence 
that the photograph as ttfiixcd, was snapped at the same 
time, when the other photograph as affixed, with the cciti- 
llcate of Bantu Sahtb, which will be mentioned hereinafter. 

It was his evidence that lie did not W'ork in 1978. He said 
that lie jtot the phologruph affixed to the certificate and 
also obtained the ctrtifleate for identification of his slay on 
Railway land. Shanti Bobu’s certificate of course, is silent 
on thtit point. To establish hi. Identity and employment 
widt the said Corporation, he has produced a certificate 
from Sudhir Kumar Baraa, with his photograph annexed and 
LTI attested therein. He simply said th n the certificate 
contained his name and his father's name and Sliri Batua 
knew him till 1974. He was not aware of his agi, when 
he received the certificate, but said he was 44 years old, 
when he received the certificate. His evidence was that tile 
photograph in Sudhir Balm's certificate was snapped one 
und half years ago and he got the certificate, on hearing 
dial the same would be necessary. It was his further evi¬ 
dence that Barua Saheb gave the certificate on hearing him 
and without consulting any tecord and apart from that 
certificate, he has no other document to establish his iden¬ 
tity of employment with the said Corporation. .Admittedly, 
Sudhir Babu was not in service, when lie issued the certifi¬ 
cate. He had retired from the said Corporation, when lie 
issued the certificate. Ho said that Sudhir Babu did not 
ask for the photograph for the certificate, but he gave the 
same to him of his own. Sudhir Babu was not in service 
at the time of issuing llic certificate and stated that lie Inew 
the workman concerned till 1974. It is very difficult to 
find from sucii statement only and the manner and charac¬ 
ter in which Ihe certificate has been issued, to establish the 
Identity of employment of the said workman with the said 
Corporation, He has produced 3 Union receipts, but lie 
could not recognise the signatures of the signatories therein, 
and said, the receipts contained his name and the year of 
payment. These receipts, to my mind, arc not enough to 
hold that he was employed with the said Corporation at the 
relevant lime or to establish his identity of employment and 
they may at best establish, his membership of the said 
Union. It was the evidence of the witness that he received 
the Permit slip, issued by Pout Babu, containing his LTI 
and the signature of Paul Balbu. He has said that he affi¬ 
xed his LTI in the presence of Paul Bobu and Puml Bubii 
has signed in his presence. But, there is no evidence of 
t’^ty loss. But, he slated that tht copy of the slip was lying 
with the said Corporation. He has not also lodged any 
information to the Police or anywhere, for such loss and 
has not in his affidavit said, when he has lost the permit 
slip. In fact, the issue, rece pt nnd loss of the Permit Hip, 
has not been proved. He could not identity the signature 
of Paul Babu. It was his evidence that he was employed 
in the said Corporation since 1^70 and in 1973, he was 
employed under Direct Payment System and was terminated 


on 21-7-1975 and said that he did not remember the name 
ot the 7th month. Although he hats said that 1970 to 1989 
ho was staying in a shanty on Railway land. But, he Juts 
produced no evidence to establish sucii statement tuid the 
certificate of the Commissioner was also silent on that 
point. He could not recognise the two certificates us pro¬ 
duced and lus evidence regarding age, was discripunt al- 
throughout. In fact, lie could not say what was his age ill 
1978 oi in 1989 or in 1996, but said, he was 44 years, 
when he received llie Ration card, which again was a dupli¬ 
cate copy. He could not recognise the signature ol the 
signatories in his affidavit and said that his hppeaiancc 
at the lime of deposing was the saime as his earlier ap- 
ipetuancc, only which the dillerence that he has been reduc¬ 
ed, This is a statement which cannot be reasonably be¬ 
lieved. There was some resemblance of the present 
appealance of tlie witness wilh the photographs as produced. 
But, that itself, will not be enough to hold in favour of his 
identity of employment with the said Corporation and more 
particularly, it is only, but expected that his present appear¬ 
ance must have been changed from kis earlier appearance 
and when he deposed lo the contrary, that itself was enough 
lo hold that he was not a timhUil witness, The evidence of 
this witness, as tecorded now, also appeared to be inconsis¬ 
tent vviili the statements as contained in the affidavit. 

jiH. WW-270 has not produced his Identity card, hut 
has produced a duplicate copy oi his Ration caul, said to 
he containing his name, his father s name, but in the card, 
theic was no LIT of his. Of course, there has been an en- 
dorsciiicut that ,50 paise was paid for the duplicate card. To 
establish Ins identity, his employment and his stay at ijilguri, 
lie lias produced liistly, a certificate from the Commissioner 
Sri Bcjoy Dey, with his photogiuph and LTI, but he said 
that he was not aware of the address of Bejuy Babu and a 
was his evidence that Bejoy Babu’s certificate contained 
1 i is name, lus lathci's name and apart from that, he could 
not say anything Bcjoy Babu was a Commissioner from 
Ward No. 29, but the witness was staying in Ward No. 4. 

It v/us his evidence that he got the photograph as affixed 
in his certificate, one month ago and he gave tho same to 
Bejoy Babu, not on his asking, hut of his own and he could 
not definitely say, what were the contents in Bejoy Babu’s 
certificate. He has, secondly produced a certificate from 
Sudhir Kumar Btirna, slating that the same contained Ins 
photogiaph & l.TI, but '’oukl not say, what c-lsc were con¬ 
tained in the certificate, lie has agreed) that Barua Saheb gave 
the certificate on a plain paper without any seal of the said 
Corporation aud the certificate was not received by him on the 
same day and lie of course said that the papers were lying 
wilh Baiun Saheb. It was his evidence that he obtained 
the certificate from Sri Barua. for his identity, hut he could 
not identify the signature therein. Admittedly, Barua Saheb 
was not in service, when he gave the certificate to the work¬ 
man and has said that he knew the workmen, till 1974. 
Since Sri Barua was not in service, at the time of certifying 
and the manner in which the certificate was issued, so also 
the character and contents of the same, it is difficult to 
liuld that such certificate could establish the identity of e/np- 
loymeiu of the workman concerned with the said Corpora¬ 
tion. at the telcvanl time. The witness has produced one 
receipt of the s.i d Union, but for the views which I hu\e 
expressed earlier and in respect of other employees, I think 
sucii leccipt will not be enough, for establishing the identity 
of employment of Ihe worman concerned with the said Cor¬ 
poration. at llic relevant time. It was his evidence that he 
was working in the said Corporation since 1970 to 1973. 
lie was under Direct payment system and was terminated on 
and from 21-7-1475. The evidence on this point is scan y 
and the witness could not even name the 7th month of the 
year, when he was terminated. 1-le has said to have received 
a Peimit slip from Paul Saheb. which according to bim, was 
signed by Paul Babu in his. presence and he affixed his LTL 
Ho could not also produce any evidence of receipt or any 
evidence, establishing tile loss of the Permit slip, which lie 
has claimed. He stud that he did not remember the writings 
in the Permit slip and the statements regarding Permit slip 
as made by liirrt now, were not repeated by him earlier and 
nnvwhcie. He could not identify the signature of Paul Saheb. 
He lias not produced any evidence of his workings and his 
evidence regarding age, was discripanf like many other em¬ 
ployees. In fact, he could not say whut was his age in 
)475 and said that he was 44 in 1970 and it was his further 
evidence that he ivas 46 years old. when he icccivcd the 
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Ration card, in 1975. He could not produce any documentary 
evidence regarding Ins residence. The photographs us pro¬ 
duced with the two certificates differed with the appearance 
of the workman. 1 veil if his present appearance, appeared 
to have some tcsemblance with the photographs, which were 
admittedly ot very recent origin and they will not establish 
Ids identity of appearance at the lime relevant to his emp¬ 
loyment. On the whole, the evidence of this witness appeared 
to me to be a tutored one. 

311>. WVV-27I has not produced his Identity card and has 
produced two photographs, affixed with two certificates as 
produced, the particulars whereof will be indicated herein¬ 
after, which photographs again, differed. He has produced his 
Ration Catd and could not say what was his age at the 
lime of receipt of the same, but agreed that in the Ration 
card, there is no LIT of his. It was his evidence that this 
Ration card was a duplicate one, secured by him. on deposit 
of his earlier 1986 Ration card. To establish his identity 
and stay, he has produced a certificate from the Commissioner. 
Bcjoy Dey with his photograpn and LTI therein and has 
stated that Bejuy Babu knew him to he staying on Railway 
land, but, unfortunately, such statement will not appear trom 
Bejoy Uabu'x certificate. He could not say of the contents 
of Bcjoy Balm's certificate or could identify the signature 
therein and said that he gave the photograph to Bejoy Babu 
for affixing in the ceitifieute, for his identification and his 
photograph was said to have been snapped four or five years 
ago. But, the Certificate of Bejoy Babu was dated February 4, 
1993. He has also annexed, a certificate tic,in S. K. Bnrua, 
who has certified to be knowing him till 1974. It was bis 
evidence that in file certificate, there is his pho|ogiaph and 
LTI. The ceitihciile was dated December 28, 1992 and lie 
further deposed that he gave the photograph for affixation 
in tile certificate, for identification. This photograph was 
snapped tour or live years ago and he could not say ahoul 
the writings in the certificate or could identify Ihe signature 
of the maker. He has piodiieed four Union teceipts, which 
teecipts, arc in my view, would not go a long way to establish 
his identity of employment and they can, at best, prove his 
membership of the said Union. The receipts contained two 
Regstraliun numbers of the said Union viz, 8218 and 82J9 
and there has been no explanation for such disoripancy. It 
is very diflicult to visualize how a Registered Trade Union, 
can have two Registration Numbers. The witness has said 
tlint he was working in the said Corporation since 1970 
and was under Direct Payment System since 1973 and was 
terminated on 21-7-1973 and thereafter, he was re-employed 
in 1978. He could not mention specifically, the dates or 
months, when he was so employed in 1978 and only said that 
such employment vvas for tour months. He could not also 
name the 7th month of the year, 1975, when he was termi¬ 
nated and in fact, there is no evidence of sucli termination 
or his re-employment in 1978. The witness has said that in 
1978, he received an Identity card, which he has lost and 
for that, has lodged C.D, Ext. W-7/3J, The said card was 
signed by Dulta Babu. He has also deposed that the said 
Ext. W-7/35 was written by the Police. This may be possible. 
But he could not say who attested his LTI in the said cuid, 
it was his evidence that he was not duly aware of the contents 
of the Identity card. Although he has said so many words 
regarding the Identity card, but unfortunately, his affidavit was 
silent on that point. But, on being asked, he said that thuse 
statements were made to his drafting lawyer and all papers 
are with the said Co i point ion, It was his evidence that lie 
received the Permit Slip ftom Paul Sahcb, which contained 
the signature of Paul Saheb and so also his LTI, He was 
specific that Paul Saheb signed the Slip in his presence and 
lie also affixed his LTI in (he presence of Paul Saheb, but 
like many other employees, he has lost the said slip and that 
too, without any legal evidence. In fact, ho has not filed 
any information to Police or to anyone, for such loss, lie 
was not aware of the contents of the Permit slip or Ihe 
writings therein. His evidence regarding his age, was dts- 
cripant all throughout and no evidence was adduced, to estab¬ 
lish his age 44, as declared. It was his evidence that from 
1970 to 1979. he was staying at Jabravita, NJP and in 1989, 
he was ot Deshhandhu Para. But, in fact, there is no legal 
evidence to establish such statements. It appeared that he 
lost his father in 1980 and was staying on Railway land, 
hut as staled eailier, such stay on Railway land has not been 
established through the certificates as produced. He could 
identify the signature of die signatories in the affidavit, but 


could not identify the signature of Paul Saheb and, his state¬ 
ments regaiding the pendency of the Supreme Court case or 
inclusion ot his name thete, were based on informations from 
the said Union. The ptesent appearance of the witness showed 
no resemblance and as stated earlier, the two photogiaphs as 
produced, also differed. This witness appeared to me to be 
.not only inconsistent in his statements and deposition, but tie 
was also a tutored one. He has not indicated die date ot 
receipt of liis Identity card in his affidavit. 

320. WW-272 has not produced his Identity card, lie Has 
pioduecd a duplicate Ration caid. staling that he does not 
lemember the date and years ot the same. He has also said 
that he was not avwtic, if his UTI was there in the Ration 
card. Apart Iron) staling that he was not aware of the data, 
v.hcn he received the same. He has produced a certificate 
from Sri Bejoy Dey. C ommissioner, slating that his photo¬ 
graph and Lll was there in that certificate and Bcjoy Babu 
xnew Jinn and about his stuy in a shanty on Railway land, 
hut there is no such corresponding statement in the certificate 
ot Bejoy Babu, regarding the stay. He could not recognise 
the signatuie of Bejoy Babu or could say about the contents 
of his ccriiitcale. Bejoy Babu was a Commissioner from 
Ward No. 29, but the witness was not sure, if he was a 
Commissioner lrom Ward No. 28, 29 or 30 and admittedly, 
the witness was not a resident of that Ward and ultimately, 
the witness said that Bejoy Babu was the Commissioner of 
Ward Nos. 2‘> and 30. He has also produced, for establish¬ 
ment of his identity ol employment, a certificate fiom 
D. banerjee, who is said to be knowing him till 1975. The 
witness has said that the certificate of D. Banerjee, contained 
his photograph and LTI, but he could not identify the signa¬ 
ture therein or say tegarding the writings in the ccitificatc. On 
being asked, he said that he was not aware, when Ihe photo¬ 
graph in the said Sri Iianerjee’s certificate, was snapped, bill 
he gave evading answer that the same was snapped earlier, 
but he was not aware of the date. In fact, he said that 
lie does not remember the same. He has produced six Union 
teceipts, but could not identify the signatures of the signa¬ 
tories therein or could say, about the writings or contents 
in those receipts. He has said to have filed a General Diaty, 
lor the Joss of his Identity card, with copy to 1CI and it 
was his evidence that he received the said Identity curd in 
1978. signed by CLI Dutla Babu. His evidence wgs lhat he 
has lost the card in 1990, but he was no aware, when the 
General Diary was filed by him. He has produced a xerox 
copy of the G D. with his affidavit, but his statements oil 
Ihe point were inconsistent with his affidavit. His evidence 
was that he w'as employed since 1971 to 1975, when he was 
terminaled and before that, in 1973, he was in Direct Payment 
System and in 1974, he was employed for 4 months, but he 
was not in a position to establish such statement, with any 
legal evidence, which according to him, were lying with the 
said Corporation. He further said that his employment wiih 
the said Corporation, wifi appear from the certificate of 
Sri Banerjee and lhat has been produced for establishing his 
workings. He denied Ihe suggestion that he never w'orle.l 
for the said Corporation and he has said to have received the 
Permit slip, containing the signature of Paul Babu and his 
i.TI and according to him, he gave the LTI, in the presence 
of Paul Saheb. who also signed in his presence. It was his 
evidence lhat he received such slip in 1975, but could not 
rcmcmbei, the dale, when he lost the same. There was n > 
evidence of such loss. In fact, the same has not been estab¬ 
lished. He has not asked for a copy of the said slip from 
F.C.I., hut lie claimed, the same would be available with 
them. He could not identify the signature of Paul Babu. He 
said that his age in 1985 wus 40 years, but, he has not 
produced Pnv evidence, establishing his age 41, as declared. 
It was his evidence, from 1971 to 1990 and moic particularly 
ill 1979, he was at Jabravita and thereafter, at Deshhandhu 
Pnra, but there has been no appropriate evidence to that 
cifecl. In fact, Bejoy Baba’s certificate is silent on that point 
and also on the point that he was staying on Railway land. 
Although the present appearance of the witness most have 
been changed lo some extent from that of 1975, yet it would 
appear that there was some resemblance with the photographs 
as produced, which were nearer to the date of his deposition. 
Even then, it is very difficult to rely on the evidence of This 
witness, as the same wes not only inconsistent, but false to 
a great extent nnd at least to the extent ns made in respect 
of Hejov Babu’s certificate or the contents thereof and the 
relevant particulars of Bejoy Babu. The receipts of the Union 
as produced had (wo Registration numbers viz. 8218 and 8219, 
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which is very difficult to be for the same Registered Union. 

321. The present appearance of WW-273 appeared to have 
dear resemblance with the photograph as produced, but even 
then, for the views as expressed hereafter it is very difficult 
to rely on the statements, for the purpose of establhhing 
his identity of his employment with the said Corporation. This 
witness has no ideifity card. He has produced his Ration 
card, stating the same contain:; his name, his father’s name 
aiul other entries, including his address, but lit: was not 
aware, v hen he received the card and had to agree that his 
LT1 was not there in the caid. In futt. excepting the Com¬ 
missioner's certificate, there was no evidence regarding his 
slay. He has produced a certificate from the Commissioner 
Shnnti fhakraborty. staling that in the certificate there was 
his photograph and I.'i l and the said Commissioner knew 
about his stay on Railway land, but unfortunately, in the 
certificate there is no mention about such stay, He has 
agreed that he leeeived the certificate from the Commissioner, 

3 days after his approach and he could not recognise the 
signature of the Commissionci. He has said that the photo¬ 
graph as affixed to the certificate was snapped 3 d 1 4 months 
ago and he has got the photograph affixed in the certificate, 
for his identification. Ifc has produced another certificate 
from S. K. Rnrua. He has su’d to he knowing him till 1974. 
This Sri Bunin according to him, was the Shed Incharge and 
has said, the certificate contained his photograph and LTl. 
but lie could not recognise the contents of the certificate. In 
fact, he was not awfcre of those contents. It was his evidence 
that there was no evidence regarding his dates of working 
other than those mentioned in the certificate. He does not 
remember, if this ccrlificnie was on a plain papar or ihere 
was any seal of the said Corporation, affixed therein, Bu 1 , 
lie agreed that at the time of certifying, Sri Rnrua was not 
in service and he has not nsked for any certificate of employ¬ 
ment from the said Corporation or the present officials, but 
lie said the papers are with iho said Corporation and ihe 
photograph ns affixed was given for such affixation of his 
own, for his ideniification. He has produced 3 Union receipts 
and said to have lost the other receipts. But in his affidavit, 
lie has not made any categorical statement on that. He could 
not say about the contents of the receipts or identify the sig¬ 
nature of the signatories therein and said that, in 1992 he 
paid Rs. 12 as subscription. It was his evidence about h>s 
workings in 1972 and in 1973, he was under Direct Payment 
System and was terminated on 21-7-1975 and thereafter, he 
was re-employed for four months in 1978. He has said, 
from the certificate of Sri Barua, it would be established 
I hot he was in service in 1978 and apart from that, there 
was no other evidence. On being asked, he could not men¬ 
tion the name of the 7Hi month. Really, there has been no- 
legal evidence of the employment of this witness in the year 
and periods as mentioned earlier. It was his evidence that 
ho received the Identity card in 1978, from Dutta Babu, but 
he has lost the same. In fact, there is no evidence of such 
receipt of the Identity card or the loss of the same and on 
being nsked. he agreed that he has not asked for the copy, 
from the said Corporation, although according to him. the 
same was available with the said Corporation. His evidence 
was not 'in consislencv with the statements, as made in the 
affidavit, regarding Ideality card and other particulars mid 
he said that he was not remembering, if he has said anything 
in respect of the Identity card in his affidavit or if he has 
informed about the said loss, to the said Corporation, Ac¬ 
cording lo him. he received a Permit slip from Paul Balm, 
which he has lost and Paul Rahu sinned the same and lie 
also affixed Ins l.TT therein. But unfortunately, there is not 
only any legal evidence available on this point, but he could 
not also idem if v the signature of Paul Babu and he has wed 
that earlier, he has not repealed the statements regarding Per¬ 
mit idin. io anyone or anvwhere, Tn fact, there has been 
no evidence of such loss of the Permit slip. He has sa'd 
about 1 lie Supreme Couri case, but was not remembering 
'he source, on the hnsis of which, such statements were made. 
He was not aware of his nee in 1975 or in 1989 and thee 
is no legal evidence available, regarding his .age in 1'978. He 
agreed that his present anp'-urnner has chanced from that of 
1975. As T Iiitvc mentioned enrUrr, there was clear rc-emh 1 - 
nnce of the presenl anpearnn-e of ibis witness with die rholo- 
rmpfi as nrodiwp,!, but on 'lie Pads of the statements of the 
witness himself ii ammo; h staled or found that he had (he 
same appearance toduv, as was in 1975 or at the time 
relevant to this proceeding. His evidence op the who’e 


appeared lo be inconsistent, discripant and false. At least 
in 1990, this witness realised about the loss of the Identity 
card, but he took no steps to register or inform such loss 
to the anybody, lie has instant duo justification and proof, 
look the pica of the thefi of his card and his statements m 
the affidavit on this point, were not very clear. Kven the 
particulars, as said to have been made in the G. D. were 
not also clear and unambiguous. Eventliough. he stud 
Dutta Babu signed in his presence, he could not identify 
his signature. He has not also appropriately informed the said 
Corporation tibom the loss oi the Identity card. The evidence 
of this witness was not really supported duly, his statements as 
made in the .ilfiduvh and he tried to improve his case as made 
out, while deposing. He also agreed not to have lodged any 
protest against his termination in 1978. He really came to 
depose on instructions received from the said, Union, In 
fact, the 1 evidence of this witness, to a great extent, acnxd 
with chat of WVV-272, on many points or at least on th<- 
points as indicated above, 

322. WW-274 had no resemblance with the two photo¬ 
graphs as produced and his presence appearance, even in 
the said two photographs, dilferod. He has produced a 
duplicate copy of the Ration card, stating that the same 
contained his age, but he could not say, when lie received 
the s;ime and said that in the ciffid, there was no LTl of 
his. He has produced a certificate from the Commissioner. 
Bcjoy Babu, smiting that the same contained his photograph 
and LTT and Bejoy Babu gave him, the certificate in 1993, 
on his asking, but he was not aware of the contents of the 
same. He. has also produced a certificate from D. Banerjee, 
for establishing his idenlity of employment and said that 
i ho 2 certificates as produced, contained his photographs 
and LIT. He has said lurlher that Bejoy Babu knew about 
his stay at the Railway land, but unfortiiantely, Bejoy Baiba's 
certifirate was silent on that poinl. This witness was also 
not in a position to remember the contents of Beioy Babu’s 
certificate and did not aho remember his age, when his 
photograph as affixed, was snapped. He could not also 
duly identify the signature and contents of this certificate 
and agreed that ihe certificate was issued on his asking, on 
a plain paper and without the seal of the said Corporation. 
Apart from certificate of Bojoy Babu, there was no evidenre 
produced, for the workings of this witness. He has pro¬ 
duced 7 Union receipts, but was not particularly aware of 
the contents of them. In aify event, the Union receipts, 
will not go a long way to establish tho identity of employ¬ 
ment of this witness with the said Corporation, but one 
Ihing is glaring, that the registration number of the said 
Union appeared to be 8218 and 8219 and this difference, 
has not been explained. It is \'ery difficult to agiee that 
one Registered Union will have two different Registration 
Numbers. The witness sain that he was employed since 1971 
to 1975 and in 1973. he was under Direct Payment System 
and after termination in 1975, he was re-employed in 1978. 
He could not produce tmv document, showing his termina¬ 
tion ei'her in 1978 or 1975. There has been no evidence 
of his employment with ihe said Corporation It was his 
evidence that in 1P : 78, he received an Identity card from 
Dutta Babu, which he has lost, but unfortunately, there is 
nt> evidence- of such receipt or loss, produced, ft was his 
evidence tfuvt Ire received a Permit slip signed by Paul 
Sa.heh with his LTl affixed, but he has lost the same and 
such h ss, has not been reported. In fact, there is no evi¬ 
dence. establishing such loss. He said that from 1971 to 
1989, he was staving u Deshhundhuparn and os Railway 
hind, without permission. Thors, is no evidence of such 
sfav and in fact, the Commissioner has not said anything 
about the same. The witness further nareod that his ap¬ 
pearance today ha* changed from that of 1975. The evi¬ 
dence regarding his age was discripant allthroughoiit. like 
other employees, T hake indicated earlier that Ihere is no 
resemblance of the present appearance of This witness with 
the (wo nholoerrmhs as produced and those two photo¬ 
graphs. even differed amongst themselves. But. on the 
basis of evidence, in resnrel of appearance as disclo-ed and 
when admittedly, the onpru nriee of (his witness todriv. has 
certainly changed from 1975, it is renllv difficult to hold 
that he has been able to establish h‘s identity of employ¬ 
ment with the said Cornomtion at th™ relevant tinv- p 
should also be no'ed that Ihe wii n -ss has not been flbU <o 
identify the signature of P- ul Saheh. One thing should fe 
remembered that Pnncrje- BaihiTs certificate was iV”ed. 
when he was not in service and the same appeared lo me to 
be on n plain paper and wiihout the seal of the said Cor¬ 
poration. The certificates of Banerjee Babu or Bejoy Babu, 
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were silent on the stay of the witness on Railway land. 
The evidence of the witness, on the whole, was inconsistent 
with his statements as made in the affidavit. 


323. YVW-273 has not produced his Identity card, but he 
lias produced u duplicate copy of his Ration card, bearing 
an endorsement of 50 paisa i.e. the charge for such duplicate 
card and has so id that the Ration card contained his name, 
addirss and age. 'J here lias been h pasting ot the back of 
the Ration card and foils evidence vvos, such pasting wins 
done by him, because of the [altered condition of his card. 
He could not say definitely, when he received the said curd, 
this has said that alter the loss of the 1987 card, 
he has received the piesent one in 1990. To 
establish his identity and stay, he has firstly, 
produced a certificate irom the Commis-ix ner, Sri Hejoy Dey, 
with his photograph and J.TI 'herein. But, he was not sure 
of the exact contents r>£ the certificate and was also not in a 
position to identify the sigrmtuie of Bejoy Babu and 
said that he did not remember Ins age, when the photograph 
ns allixcd, was snapped. Although he claimed to be illite¬ 
rate, yet, he said that h; gave the photograph to Bejoy 
Babu of his own ind to be u.ed a- a proof. It was his 
further evidence that he got the said certificate lor his 
identification and not for the case and apart Ihe said certi¬ 
ficate, he had nu cv'ence, for his slay at iliguii. His evi¬ 
dence regarding age, like many other witnesses, was di*- 
cripnnt and not clear. In fust, hr could not say, what was 
his age in 1987 and was also not in a postion to establish 
his age 44, as declared, lie has, secondly produced a certi¬ 
ficate fiom Narendiu Nath Sarkar, with hi; photograph and 
J.TI and he said, he was not aware cf the full name of 
Naren Babu, hut he tired to call him Sarkar Btibu. He 
could not recognise the signature of said Sarkar Babu and 
told Sri Sarkar^ his pnitieulars and the certificate in ques¬ 
tion, was issued by him, on such hearing. He was ol'enufse 
not sure about the C'n’ents of the certificate But one thing 
certain that the said Sri Sarkar was not in service, when 
he issued the certificate and the certificate was not iu arty 
form of the said Corporation or with their seal. He also 
indicated that Sn Sarkar knew the witness till 1975. The 
witness was also not sure, if the said Sii Sarkar, at the 
relevant time, had the authority to grant such ccuificateoi 
Jf the picsent officials of the said Corporation, and grant 
such certificate of employment to an employee, who was 
employed under them. It was his evidence tlifit the photu- 
giaph as affixed was snooped one year ago. He agreed, 
Sarkar Babu did neither know hint ndr knew his father's 
name, The witness has produced Union receipts, but was 
not in a position to -ay about the content' of litem. He 
has denied that lie got the receipts piepared for ibis 
cose. The Union receipts as pi educed, showed two Regis¬ 
tration numbers \i/. 8718 and 8719 ot the said Union and 
as such, it is very difficult to understand how the said Union 
has two Registration numbers. In fact, there has been no 
explanation on the account. Tt was the case of this witness 
I hat he was employed in 1971 and in 1973, he was under 
Direct Payment System and then on 21-7-1975. he was 
terminated and after tbit, he was cmplovcd for 4 months 
in 1978. But, he was not ii a position to prove his employ¬ 
ment as aforesaid or could name Ihe 7lh month of 1975, 
when be was terminated. It was his case ibid in 1975, he 
received a Permit slip fiom Patti Saheb. containing the 
signature of Paul Saheb and also his I.TJ. which he has 
affixed in the presence of Paul Saheb and he signed in his 
presence, liven in,pi to of such statement, the witness could 
not identify the signature of Puu! Snhcb It was his further 
case that he received ihe Identity card, containing the signa¬ 
ture of Dutta Btibu, which he has lot. He has not ofcourcc 
mentioned the name o f Dulu Balm ember and was not 
in a position to remember, when he received the same. The 
.present appearance nf tin's witness appeared to have some 
resemblance with the photograph as produced but 
that in my view, would not be enough to establish his 
identity of employment with flic said Corporation at the 
relevant time. On the whole, it appeared to me that this 
witness was an intelligent one. but his statements were incon¬ 
sistent with his affidavit. Tin - photograph, as produced, 
according to him. wvie snapped not at Ihe tic relevant to 
hi:; employment, as involved ip (his case and as such, oti 
the basis of evidence as available, it cannot be held that the 


identity of employment i.l ihe workman concerned at the 
iclcvant time, has been established. 

324, Workman W\V 27(i has not also produced hi.s Identity 
card, but lias produced Iwo photographs, the particulars where 
of, would be indicated hereinafter and it should be noted 
that the colour of those photographs anj the sizes, were 
different. He produced Union receipt;, but could not identity 
the signatures therein or could say anything about the con¬ 
tents. He has produced a cei titicate from one JBhusan Adittya, 
Commissioner of Ward No. 2i), with his photograph annexed 
end attested LTI therein, lie could not say about the full 
name of the said Sri Adiityu, but said that he knew him as 
card, hut has produced iwo photographs, the particulars where 
tine therein. He was a C ommnsiuncr of Ward Ho. 20 and 

lie obtained, 1 the certificate from him, even though, he was 

n icsidcnt of WaiJ No. 29. He has said that J. Nagore is 
also within Ward No. 20 and Aslwkc Babu, asked him to get 
Bhr.san Babu. He was net in .i position to identify the signa- 
ihe certificate fiom the Commissioner concerned. About 
the statements made icga’ding Bhusan Babu now, the con¬ 
tents ol die affidavit weie inconsistent It was his case that 
he was staying jn Railway land, which was known to 
Commissiloner, but ttnfotInnately, the Commissioner's certifi¬ 
cate contained inconsistent statements on this point. It was 
his evidence that the photograph as affixed, was snapped 
2 3 months ago and he got the photograph so affixed, for 

his identity. It is very difficult to visualise, how un illi¬ 

terate person, could rafis: the necessity of « certificate for 
idenlifieation. He has also produced, for establishing his 
employment with ihe said Corporation, a certificate from 
S', iv. Harun, who wa; admittedly not in service at the time 
of certifying and that certiiitoie according to him, contained 
his photograph and IT!. But, he was not in a position to 
icmember the contents of the certificate or has produced anv 
iiii'ihei evidence, to establish his employment under the said 
Sri Barua. It was his case that perhaps he gat the photograph 
as affixed, snapped 5 oi f> month; ugo and was not in a 
position to lemember or say. if such statements have been 
contained in the affidavit. In fact, there tins been no evidence 
to show that he worked under the said, Sri Barn a, who. was 
-rated eaiT'er, was not in service nl the lime of issuing the 
certificate. He has said (hat he asked for such certificate of 
employment from the said Corporation, but they have not 
gfieii such certificate. It \va« his further evidence that he asked 
lor such certificate, when he was in service and at that time 
Un Barua was also in service. On being asked, v.ily the 
present Certificate was taken at such late stage, the 
wiiness replied that the delay was due to the fact 
that earlier, such certificate was not necessary 
and like others, lie lias aiso said, he gave the 
photograph to Sin' Hirua of hi.s own. While on the 

point, my findings as indicated in case of earlier employees, 
will also imply. It was his case that he was employed in 
1972. in 1973, lie was under Direct Payment System and 
was (hen terminated on 21-7-1975. But, he has not 

produced any evidence, to prove his employment from 
19’2 to 1975. It was his evidence that on termination, 
he approached the said Union but this fact, has not 
been stated in the affidavit. He was not in a position 
to name ihe 71 h month of 1975 and said perhaps, he 
has made statements regarding Supreme Court case in 
his affidavit. It was also his case that he received the 

Pennit slip issued bv Paul Babu. but he could not say 
about the contents of the same and was not in a position 
to remember, what iicluul statements lie iias made in 
respect oF the permit slin. He had no evidence to prove 

the receipt of the Permit slip and since he his lost the 

Permit slip, he went to the Police Station to lodge 
an information in the shape of a General Di"" 
but could not meet the Officer there. But such 
statement has not been made hv him in bis affidavit. He 
bns said to have asked for a copv of the Permit slip from 
llie said Corporation. It was his evidence Ihflt he was 
shiyintz on a Railway hind, which the Ward Commissioner 
knew 1 , but as indicated earlier, the certificate as issued hv 
the Commissioner, was silent on that point. He could 
not identify.the signature of the sienalories in the affidavit 
and was not in a position to mention the wridnes in the 
Ration card and agreed that he paid no fees for obtain¬ 
ing the duplicate cony of the card, as produced, His evi¬ 
dence regarding his age. was inconsistent and discri- 
pnnl nnd_ in fact, he could not say what was his age 
al the lime of receiving the Ration card and also in 
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1975, but he agreed that the Ration card did not contain 
his LTI, The present appearance of this witness, and 
no resemblance with the photographs as produced and 
it appeared to me that whenever he was in any difficulty 
in answering, he gave evading answers. His evidence 
to my mine, was false and inconsistent. Although he 
said about the signing of the Permit slip by Paul Soheb. 
in his presence, he could not identify his signature. He 
has ont also asked for the lest Union receipts from the 
said Union. 

325, WW-277 has not also produced his Identity card. 
He has produced his Ration card and stated that the same 
contained his name, father’s name and he hts said fur¬ 
ther, lie was not in a position to remember, what elso 
was contained therein and he was not aware of his age, 
when he received the said card. He said that he gave 
his 1/1’t, bill the same is not in the card. It is really 
strange, if the witness has given his LTI, why the same 
will not be in the xerox copy of the card. The certificate 
in his case, was firstly by Bejoy Babu, the Commissioner, 
which he has elakle to be containing his LTI and photo¬ 
graph. He has said that the photograph as affixed, was 
his and Bejoy Balm knew him. It was his case that the 
photograph was snapped in 1972 and he gave the same 
to Bejoy Bahu, for his identification. He has produced 
another certificate from S. K. Barua, who has said to be 
knowing his till 1974. It was his case that Sri Baraa’s 
certificate contains his photograph and LTI, but, be could 
not recognise the signature and this photograph was also 
snapped in 1972. He has not produced any evidence of 
his employment with the said Corporation in 1972 and has 
said, the records are with the said Corporation. Sri 

Barua’s ccrtifieate was simply on a plain paper and without 
the seal of the snid Corporation and admittedly, he was 
not in service, when he issued the certificate, but the 
witness said that he was not aware, if Sri Barua, at the 
time, had the authority to issue the certificate or not 
and he further said that he docs not remember, if lie Iihs 
asked for such a certificate from the said Corporation. 

Sri Barua was not admittedly in service, when he issued 
the certificate mid further, he had no records available 
with him, on the basis whereof, he could issue the 

certificate. The witness has produced four Union receipts 
the contents whereof, he could not say and he was 
not in a position to recognise the signatures in those 
Tie ha., further said that even on searches, he could not 
get any other receipts, excepting those produced. It was 
his evidence that he was employed in 1972, in 1973 he 

was under Direct Payment System and was terminated on 
21-7-1975 and he categorically stated that all evidence will 
be available with the said Corporation and he has not 

produced any evidence on the Direct Payment System or for 
other statements, as made. He ofcourse said that he has 
produced evidence in respect of his statements regard¬ 
ing his termination on 21-7-1975 and also said that 

paners from 1972 1o 1975 will be with the. said Corpo¬ 
ration. But. thosr statements have not in fact been made 
in the affidavit. He could recognise the payment sheet 
as such, as the Bahtin and Sardars used to call them 
such. Rut all those statements have not been made bv 
him in his affidavit. He could not name the 7th month 
of 1975, when he was terminated, although he claimed 
to be terminated on 21-7-1975. It was bis evidenre 
that Paul Soheb pave him the Permit si in, which he 
has lost, but he could not rither remember the date 
of (tie receipt or the loss of the same. But, he snid, 
he lost the slip 3 or 4 years nee, hut this statements, 
he has not made in th- affidavit and he has not asked 

for n cony of the said slip from the said Corporation. 

It was his evidence that he mode all the statements to his 
drafting lawvrr and perhons, they are in the affidavit, 
lie then repented that all far's sw written or noted in the 
affidavit He, was not aware, if the contents of Bejov Bahu’ 

- - titrate, were explained to him and he was stavhm <- " 
Shantv on Railway land, without anv written permission 
from Railway But. snrh statements have no' been made 
in the affidavit. Hr said that the affidavit was signed bv 
the signatories in his nrrsepec hut he could not recognise 
the signature pf Nrishinef’a Babu and Pr'iiriinn Babu This 
witness has anhl to he 22 years in 1976. hnt could not 
rev o" r'di ntapon v hat was his are in 1986. ITe h'lS 
safft tl-nt the nho'oeranhs as produced. were spanned 
1070 >tv 1 <ugh fact he has mention’d ip the affidavit, 
which is no' trp“. Although the present appearance 
of this witness, appeared to have some resemblance with 
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the photographs as produced, but, it appeared to me 
that his evidence was absolutely tutored and false, 

i (c could not recognise the signature of Paul Saheb, 

but according to him, Paul Saheb signed the slip in 
his presence. It is true that the present appearance 
of the witness had some resemblance with the photographs 
as produced, but that will not, on the basis of the 

evidence as produced, establish his identity of employ¬ 
ment at the relevant time, more particularly, it i» 
only natural that his present appearance has changed 

from that of 1975. On being asked by the Tribunal, the 
witness said that he cannot remember so much. That 
question had to be asked for the evasive answers given 
by him. 

326. WW-278 has produced his Identity card, bearing 

No. W-l/182 and has said, to have received the same on 
May 5, 1978, and in the said Identity card, he said 
that his photograph and LTI will be available. Although 
he has said to have received the card on the date as 
mentioned, but in the affidavit, he has not made any 
such statement. He has said the card, to bo containing 
the signature of Deo Prosad and Dhirendra Banerjee. 
He has said that the photograph in the card is hii, 
but could not remember, when the same was snapped. 
He has also produced the Ration card and four Union 
Receipts, but could not say regarding the whereabouts 
of the receipts for 1991 and 1992. In fact, he has said, 
not to be remembering, where those receipts were. It 
was his evidence that in the Ration card, them is no 
LTI of his and the date of receipt, he could not men¬ 
tion, but it was his evidence that he got the present 
duplicate copy of the Ration card, on surrender of 
1986 Ration card, the receipt whereof, he does not 
possess He has stated, in 1973, he was under Direct 
Payment System. On 21-7-1975, he was terminated and 
his employment was for four months In 1978. He has 
not produced any evidence of such employment with the 
said Corporation, but has said that he received pay¬ 

ments on signing Payment Sheets. But, he was ont in a 
position to say about the contents of those sheets or tho 
signatures as appearing therein. In fact, he hat not 
produced any evidence of such workings under Direct 
Payment System or receiving payments, on signing 
payment sheets. It was his case that in 1975, he recei¬ 
ved a Permit card, containing the signature of Paul 

Babu and hiN LTI. He has said. Paul Babu signed in his 
presence and he also affixed his LTI in his presence, 
hut he has lost the same. He could not remember the 
date of receipt of the Permit slip or when he lost the 
same and he was not aware of the writings therein, hut 
he said that the slip was received after the strike in 
1975. But this was not supported by any evidence. I-Te 
said that ho was not aware of his age as recorded in 
the Ration card or what was his age in 1985 and he had 
no evidence to establish his age 45, as declared. He 
has said to he residing at Khalpara from 1970 to 1989, 

but there was no legal evidence to that effect or there 

was any evidence, where he is residing now.J-Ie has said 
to be one of the emplovees of 464 employees concerned 
and this fact, he has learnt from Deo Prosad. but. 
iinfortunatclv. such statement, he has not made In his 
affidavit. His further evidence was that he made the 
statements regarding Supreme Court case, after hearing 
from the Union. Although he has claimed that Paul Saheb 
signed ihe Permit slip in his presence, yet he could 
not identify his signature. Tt should also he noted the 
dated Mnv 5. 197R In Ihe Identity card, appeared to he 
freshly written and admittedly, he has not received or 
fil'd anv certificate from the nresenf officials of the 
said Corporation, regarding his employment. The pic- 
sen* annearance of this witness appeared to have no 1 
resembtin'-e wi'h the photograph ns produced. The state¬ 
ment of tl-’s witness 'bat those who wm-trrd in 1975 were 
given employment in 1978. were not duly proved, He was 
directed to produce his original Ration card at the time 
of argument but he has not dope so. He has not also 
nrodiieed ape certificate of employment for the material 
' 1 me etthe,- f rr , m any past or present official of the snid 
Corporation. 

327. WW-279 has not produced his Identity card. Rut 
he ,has produced two photographs with the certificate 
gr enclosed with th- affidavit, which onam diferred 
amongst themselves. His evidence was that he was 
employed in 1972, in 1973. he was under Direct Pay- 
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meat System and was terminated on 21 -7-1975, but no 
appropriate evidence has been produced by him. To esta 
blisil such statement, it was his case that in 1975, lie 
received a Permit slip, issued by Paul Saheb, but he 

has lost the same. He could not name the month m 
1975, when he was terminated and it was his case 
that no notice was given to him, ior such termination. 
He could not mention the full name of Paul Saheb, or 
had any evidence either of the receipt or loss of Permit 

slip. He Has also produced a duplicate Ration card, claim¬ 
ing the same to oc belonging to him, but could not 

remember the age, when he received the same and agreed 
that the Ration card did not contain his LTf and he claimed 
himself to be the bead of the family, but there were 
discripancies over such statements and his case was that, 
he watj the eldest one of the persons, whose cards were 
produced, who again, were staying separate. He could 
not say his age in 1975 and could not also remember the 
date of death of his father. He has produced a certificate 
along with his LTI and photograph, issued by S, K. Barua, 
who has claimed to be knowmg him till 1974. The certi¬ 
ficate of Sri Barua was admittedly issued at a time, when 
he was not in service and the san\e was not in the form 
of the said Corporation or with their seal. Admittedly. 
Sri Barua was not in service, when he gave the certificate. 
This certificate again, was in a plain paper and not in 
the form of the said Corporation or with their seal. His 
evidence, that in 1975, he received a Permit slip and lost 
the same, has not been established by any evidence. He 
could not identify the signature of Paul Saheb, evenlhough 
he claimed that he signed In hi* presence and the LTI was 
a fibred in the presence of Paul Saheb. He has produced 
another certificate from Bejoy Babu, Commissioner, stating 
the same to contain his photograph and LTI, which photo¬ 
graph, he has said, was snapped one year ago. In both 
the cases of Bejoy Babu and Barua Babu, he has said that 
they did not ask for the photographs, but he gave them to 
those persons of his own. He has said that from 1972 to 
1989, he was staying at Deshbandhupara, Siliguri, but has 
not remember the address of the Commissioner. He 
has produced 3 Union receipts and has said that he could 
not say the whereabouts of 1992 receipt or could identify 
the signatures in the receipts. He, ofeourse identified 
the signatures of Gouranga Babu, Niranjan Bahu in the 
affidavit as filed, and was candid enough to say that his 
appearance today, has changed from his earlier appear¬ 
ance. Whenever he was asked any question regrding papers 
and records, he deposed that they were lying with the 
said Corporation. His evidence was that the photograph 
as affixed in Barua Babu’s certificate, was earlier than 
the other photograph in the Commissioner is certificate, 
This witness, as appeared, have little resemblance of his 
present appearance with the photographs as produced and 
the evidence as tendered by him, appeared to be in¬ 
consistent and tutored. As such, even though he has little 
resemblance as indicated, it is very difficult to hold that 
he haR been able to establish his identity of employment 
with the said Corporation, at the relevant time. 


3E8. WW-280 has not produced his Identity card. He 

has produced a duplicate copy of the Ration card, show¬ 
ing payment of 0.50 pr.ise as the charges for such copy. 
It was his evidence that he was 37 years old. when he 
received the Ration card But, he could not sav about 
the writings in the said card and stated that the card 
did not contain his LTI. There lias been no evidence of 
ihc receipt of the said card. He has produced a certi¬ 

ficate of Moni Chakrahortv, Commissioner, disclosing 
the photograph and LTI therein, hut has to agree that 
he was not aware of the contents of the same. He saidj 
that he could not recognise the signature in the certi- 

(Hcnte. as he was illiterate. He could not sav. what 

was as his age. when the photograph as affidavit, was 
snapped blit he was specific that such snapping was 

4 months ago from the date, when he deposed and he gave 
Ihc phntotnaph to th; Commissioner, not on his asking 
hut of his own and he denied that the certificate was 
prepared for this case and agreed that the same was 
fur his idcntihi-ntion He nas pr > hired another certi¬ 
ficate from S- K. Barm, stating to he containing his 
phninwanb and T TI, hut had no idea about the contents 
of The said r'i»rf!fiente or eoutd orndure nnv evidence, 
showing that he had worked Under the said .Sri Barua. 
He ssid that the eertifiea e was in plain miner and without 
any seal of the said Corporation and was signed in his 


presence, but lie was not aware of the contents thereof 
and hind that Barua Saheb was not in service, when 
he gave the certificate. The photograph us affixed, was 
snapped 4 years ago. While on the question of autho¬ 
rity of Sri Barua, he could not gave specific affirmative 
answer, but said that the certificate in question, was 
not prepared for this ca6e, but the same was for his 
identification. It was his case that on being employed 
in 1972. in 1973, he worked under Diiect Payment System 
and he worked in the said Corporation, till 1975. But 
ho has not produced any evidence of employment and 
has not indicated the said fact as mentioned in his affi¬ 
davit. He has further said to have received a Permit slip 
from Paul Saheb, containing his signature and his LTI, 
but he has lost the same and he could not produce any 
evidence for such receipt or loss, but has mentioned those 
facts in his affidavit. He could not identify the signature 
of Paul Saheb, although he said that he signed the Permit 
slip in his presence. He could not mention his age in 1975 
or establish his age 43, as declared. It was his evidence 
that from 1972 to 1989, he was at Goalapalty, Siliguri. 
But he has not produced any evidence for such stay or 
the land of construction, where he was staying. He has 
agreed that his appearance at the time of deposing, has 
changed from that of 1975. He has produced 4 L T nion 
receipts, but could not say cither the years of them as 
contained or anything about the signatures therein, This 
witnes* appeared to have some resemblance with the present 
appearance and the photographs as affixed, still then, it 
i* very difficult to hold that he was employed under the 
said Corporation and more particularly when, at every 
step*, he sought to improve his case and the photographs 
as produced, which were of recent origin were not admit¬ 
tedly of the relvant lime and furthermore, there has been 
no legal and acceptable evidence of his working under the 
said Corporation, at the relevant time. It appeared that 
by his evidence, he was trying to improve his case. 

329. WW-281 has not produced his Identity card. But, 
to establish his slay, identification and employment, he 
has produced the records as indicated hereinafter. He has 
produced a duplicate copy of Lhe Ration card, which he 
has said to have received in 1980, on deposit of his 
earlier card in 1987, but could not sav, the contents 
of the card, as produced. He could not also remember 
his age, when he received the card and said that the 
card do not contain his LTI and he was not in a 

position to identify the signature therein. There was 

some writings at the back of the Ration card, but he 
was not aware of them. He could not produce any evidence 
of possession of 1987 card or could produce any evidence 
of receipt of the present card of 1990 on deposit of 
the earlier card, He has produced a certificate from the 
Commissioner, Bejoy Babu with his photograph and LTI 
affixed and attested, but could not say anything regard¬ 
ing the contents of the same. lie was not aware of the 

residence of Bejoy Babu and was also not aware of his 

age, when the photp.graph as affixed, was snapned. It 
was his evidence that he got the certificate 3 or 4 months 
before deposing and he gave the photograph to Bejoy 

Babu, of his own. It is really difficult to consider 

that an illiterate person like the witness, could know, 

why n photograph is to be affixed with the certificate 

of the Commissioner. He has then, produced a certi¬ 

ficate from Sri S. K Barua, with his photograph and 
LTI, but was not in a position to sav about the contents 
of the certificate. Admittedly, this Sri Barua was not 
in service when he issued the certificate and the same 
was issued on a plain paper and not on the pad of the 
said Corporation or with their senl. The witness could 
not idenify either the contents of the certificate nr the 
signature therein and has not produced any evidence 
of his workings under Sri Barua. Sri Barua like his 

other usual certificates, certified to be knowing the 
witne-'s si^ee 1974. It was his evidence that he drew 
remuneration, on affixing his LTI on Payment Sheets, 
hut con’ll rot produce anv record for (he same. Hr sold 
that Ba'-i Saheb wrote ther ceitificate in his presence 
and sin-’' certificate was issued not on consultation of 
any records. He has not asked for a conv of the Pay¬ 
ment shr-t from the said Corporation. Although he has 
not asked for a conv of <he Payment shee 1 he said 

fhev are Ivina with ihem. Ha was tot sure, if Sri Barnn 
had the authority to erant the oertifleate, shier he had 
retired. The witness hns produced 3 Union receipts and 
said, they contain his name, but he could not identify 
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I lie signature thereon, lhe receipts as produced, were 
with uitterent Registered numbers viz. 8213 and B219. li 
is really strange that the Registered lradc Union hail 
two dniercnt Registered numbers. The witness has said 

to be appointed in 1972 and he was under Direct Payment, 
tsysiem iroin 19/3 to 19/3 and on 21-/-19/3, he was 
terminated, bul apart troin what has been sLated hercin- 
unovp, there was no other evidence available, to establish 
his statements. He has said that in 1973, no body got 
Identity card and he asked lot his Identity card, orally, 
lie has said lo have received a Permit slip, signed by 
Paul Saheb in his presence and that also contained lu.s 
LT1 affixed, in the presence of Paul Saheb, ycl, he 

could not identify the signature of Paul Saheb. Like other 
employees, he has said to have lost the Peimil slip and the 
date of such loss was not remembered by him. He could 
not say about the contents of the Permit slip or what he 
said regarding the same, in his affidavit. His case was 
ofcourse that he lost the Permit slip during the Hoods, 
but no Diary was lodged 1 for such loss. In fact, his 
affidavit is also silent regarding the cause of the loss ot 
the said slip. It was his evidence that the affidavit as 
filed, was drafted after hearing him. fn this way, he 

tried to bye-pass the impact of the questions pul forward 
by the learned Advocate on behalf of the said Corporation. 

His evidence regarding age, was discripunt and inconsis¬ 
tent like many olhers. He said, perhaps in .1985, he 
was 37 years of age, but could not remember what was 
his age in 1987. It was his evidence that Bejoy Babu 

knew about his stay at Siliguri from 1972 to 1989 and 
that fact, would be established from the said certificate. 

He further said that he was staying in a shanty on Rail¬ 
way land and such fact was intimated to the drfling lawyer. 

Bejoy Babu’s cerlificate was silent on this point of stay 
of the witness in a shanty on Railway land. This witness 
has some resemblance presently, with the photograph as 
produced, but even then, it was very difficult 10 esta¬ 
blish his identity of employment at the relevant time, 
as there was no other acceptable legal evidence available 
on that point. In fact, and if at all only the certificate 
of Sri Baiua may be of some help and assistance to 
establish his identity of employment at the relevant time 
and Sri Barua’s certificate cannot he relied upon on that 
point, for the viewes as indicated. 

330. The employee WW-282 has not produced his Iden¬ 
tity card and he has produced the same type of evidence 
like the former workman, to establish his identity ot 
employment and stay. It was his evidence that in 1972, 
he was employed and ip 1973, he was under Direct Pay¬ 
ment System and was terminated on 21-7-1975. There is 
no evidence either of his employment in 1972 or in 
1973 and he claimed that the recoids are lying with 

the said Corporaiion. It was his evidence that the Pay¬ 
ment Sheet! are with the said Corporation and such fact 
was told lo his learned Advocate, but strangely enough, 
such fact was not available in his affidavit. He has 
of course agreed that he has not asked for the Payment 
Sheets from the said Corporation. Like others, he has 
said to have received in 1975, the Permit slip from Paul 
Saheb. As usual, he has said, rile Permit slip was 
signed in his presence by Paul Saheb and he affixed his 
LTI in presence of that officer. But, he has lost lhe 

of the receipt of the Permit slip or the loss of the same 
said slip. There has been no evidence produced either 

of the receipt of the Permit slip or the loss of the same 
and although he has said to have informed to his lawyer, 
such statements have not been incorporated in the affi¬ 

davit. He could not say about the writings in the Permit 
slip and was not in a position also to identify the signa¬ 
ture of Paul Saheb. He has produced bis duplicate copy 
of the Ration card and said, not to be aware of his 
age, when he received the Ration card, It was his 
his evidence that from the Commissioner. Bejoy Babn, 
he got a certificate, where his photograph is affixed and 
LTI available. The said certificate contained his name, 
his father’s name and apart from that, he knew nolhlnc. 

This ccrtificlc was a typed one and the witness said, the 
typing was done in his presence. It was his deposition 
that the Commissioner, only asked his father’s name and 
he could no( recognise his signaluie therein. He could 
not also say, when the photograph as affixed, was snap- 
ned and he was categorical that he gave the photograph 
for such affixation, of his own. The witness has produced 
a certificate from S. K. Barua, who has staled to he 
knowing him till 1974. This is the usual type of certi- 
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iicate issued by Sri Barua, in all the cases. It was his 
evidence that Taj certificate of Sn barua eomained his 

nil and pnotograph and that photograph was snapped 
little over one year, but he could not say what was his 
age, when me pnotograph was snapped, in fuel, he said 
inai he did not remember his age at that time. He was 
not aware of the contents of me ccrnticaLc and accord¬ 
ing to him, ho got the certificate for iris identity. It is 
very difficult to visualise that sued an illiterate person like 
lhe witness, will be knowing the necessity of affixing a 
photograph with the ccrtihcaic .which he hieg produced, 
lor identification. Admittedly, Sn Barua was not in service 
when he gave ihe cerlificate and the witness said, he does 

not remember what wtre the contents of the same or what 

he told on this point, to his drafting lawyer. He could 

not also say, if any papers were looked mio by Sri Barua, 

bcofro issuing the certificate. Apart from the certificate 

no other evidence, regarding ins workings, has been 

produced and the witness agreed that the certificate 
was not in any form of the said Corporation, but the 

same was on a plain paper and without the seal of the 

said Corporlion. lhe witness has produced 5 Union 
receipts, which according to him. were not prepared 
for the purpose of this case. But, couid not recognise 

(he signatures therein. He has said that some co-workers 
got the Identity card in 1978, but sip.ee he did not get 
that card, he has produced the certificate as above. 

But, this fact has not been slated in the affidavit. 

He has admitted to be not in service in 1978 and was 
also not in a position to prove the fact that those who 
were in service in 1975, were given employment in 1978, 
although he has said so. He fried 10 evade all questions 
by saying that all papers are lying with the said Corporation. 
While on the question of Uniqn receipts, the witness could 
not answer, if he has received such receipts for 1990 
or 1992. Here also, the Union receipts contained 2 
numbers as 8218 and 8219 and my observations on this 
point, as made in the case of WW-280 and 281, will apply. 
It was his further evidence that he was one of the 464 
employees, which fact, he has said in his affidavit and 
apart from that, he remembered nothing. Although ho 
has said, as indicated earlier, the papers arc with the 
said Corporation, yet he did not ask for production of 
any such paper from them. The statements made by bim, 
regarding the 464 emplyces and the case as filed, were 
really made on the basis of hearsay, He could not say 
about his age in 1975 or in 1972 and same was his answer, 
in respect of 1986, 1987 to 1989. In fact, hia age as 
declared, has not been established through any legal evi¬ 
dence. On reading the evidence and the statement* a* 
made, it appeared that while deposing, the witness sought 
to make improvements of his case. He had of course some 
resemblance presently, with the 2 photographs as produced. 
But, that ill my view, will not be enough to establish hi» 
identity of employment at tho relevant time and more 
particularly when, il is only expected that his present 
appearance has changed from that of 1975. His case was 
that from 1972 to 1989, he was staying at Deshbandhu 
Para, Siliguri and in a shanty on a Railway land, which 
facl was known to the Commissioner, but there was no 
evidence on this aspect or on any account. 

331. The workman WW-283 has not also produced his 
Identity card and has produced his duplicate Ration 
card, slating the same to contain his name and father’s 
name and he has said to have received tho card, in ex¬ 
change of his earlier card, but the date of such receipt 
was not known to him, He could not say about his age 
either in 1986 or in 1987 and said, not to be remember¬ 
ing his age, when he received the Ration card, which 
again did not contain his LTI and he has only said to 
have recei\cd the card in 1990. He has also produced 
the certificate from the Commissioner , Bejoy Babu, said 
to be containing his photograph and LTI. Ho could not 
say, whether he told about his photograph and LTI to 
his lawyer and has said further that the certificate was 
written in his presence, yet, he could not identify tho 
signature of Bejoy Babn. It was his evidence that he 
was 48 years of age. when the photograph was snapped 
and the same according to him, was snapped about one 
year ago. He has also produced a certificate from S. K. 
Barua. As usual he said to he knowing him rill 1974 
and it was his evidence that this certificate also con¬ 
tained his photograph and LTI, but, he could not sav 
about the contents of lhe certificate, which was drafted 
in his presence and according to him, the certificate 
was drafted 3 months ago, He has said that the photo- 
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grapli was affixed for his iden 1 ilic.il i <>11 and tho same 
was snapped one year ago and ho gave the same u« 
amxaiion, or Ins own. He couiu nor produce ony evidence 
or employment or working in the sard Corporation m 
iy?y or 19/8 It was ms evidence that he was employed 
in 19 /u and in 1973, he was unuer Direct Payment system 
and on 21-7-1975, ho was terminated, apart from that, 
ne could rememoer nothing or could tender any evidence 
to esiaohsn his case. He lias said to have received a 
I'crnut slip from Puul Saiicb, who signed in his presence 
and he affixed his" LT1 in the presence of Paul Saheb 
hut he lias said lo have lost the said slip and a copy 
witeieof was lying with the said Corporation. He could 
not identify the signature of Paul Sancb, For such loss 
of the Permit slip, he has not produced any evidence 
ft was his evidence that from 1970 to 1973, he was stay- 
uig ai Siliguri and apart from that, there was no legal 
evidence on that point. He declared Ills age *18, as given, 
on guess and it was his evidence that he drew his remu¬ 
neration, on signing on Payment Sheets and they were 
considered by him to be so, as on the asking of the 
Babus of the said Corporation, he used to draw remunera¬ 
tion, on affixing his £,11. He has said about the Supreme 
Court case, on hearing in 1990 his witness has presently 
little resemblance with the photograph as produced, 
but even such resemblance, for the views as indicated 
for the earlier employer, will not be enough to esta- 
lish hts identity of employment with the said Corporation 
for the relevant period. On the whole, this witness appeared 
to me, to he a tutored one. 

332. WW-284 has not produced his Identity card and 
has produced a duplicate copy of Ration card, indicating 
.50 paise was paid for that card. It was his evidence 
that he received this card in exchango of his earlier 
1987 card, but there is no evidence to that effect. It 
■ was his evidence that the card contained his name and 
his father’s name and there is no LTI and he got the card 
in 1993. He has produced a certificate from the Commis¬ 
sioner, Sri R. K. Agarwal said to be containing his 

photograph and LTI, but could not say about the contents 
of the same or the signature therein. He did not remem¬ 
ber his age when the photograph as affixed, was snapped, 
but he said the photograph was snapped 3 or 4 months ego 
and lie got the same affixed for his identification. I have 
the same reservations against these sayings, like the 

other earlier employees. He has also produced a certi¬ 
ficate from Sri S. K. Barua, who has said to be knowing 
him till 1974 and he has said that this certificate con 
■tains his photograph and LTI and he could uot say 

about the contents of the same or could identify the 

signature therein. He was not aware, what was hi^ age, 
when the photograph as affixed according to him 6 months 
bro, was snapped, but he agreed that his appearance today 
has changed from his earlier appearance, lie has said to 
have got the photograph affixed to the certificate on 
hearing about ila necessity, but there is no other evi¬ 
dence on this point. Admittedly, this Sri Barua was not 
in service when he issued the certificate on a plain 
paper and not of any form of the said Corporation or 
with the seal and at the time, when he got the certifi¬ 
cate from Sri Barua, there was no one else with him. He 
learnt the requirement for such a photograph from the 
leaders of the Union and accroding to him, he got the 
certificate 6 months ago. He has produced 5 Union 
receipts, but could neither say about the contents of 
them or could identify the signature therein. He could 
not say, if he got the receipt for 1992 or 1990 and 
also 1985 His evidence was but that, he was working 
in the said Corporation in 1973, he was under Direct 
Payment System and on 21-7-1975, he was terminated. He 
did not remember his age in 1970 or in 1976 and he could 
not name the 7th month of 1975 although he claimed to 
have been terminated on 21-7-1975, It was his evidence 
that ho received a Permit slip, which he has lost, from 
Paul Saheb in 1975, but has not produced any evidence 
of such loss He has not been able to produce any 
evidence about the date of the Permit slip and said, he 
has not asked for a copy of the said slip from the said 
Corporation or has informed them about such loss In 
writing. According to him, Gauranga Babu drafted the 
affidavit as filed, after hearing him and he has not 
repeated the statement regarding Permit slip earlier or 
elsewhere. He could not produce any evidence establish¬ 
ing his workings under Barua Saheb earlier. For the 
loss of the Permit slip as stated earlier and asking 
for information from the said Corporation, the witness 


has said, he has mff made any such representation. His 
case legaldmg tile Supreme Court case was on the 
basis ot hearing from the said Union. He has also 
suit! lo nave worsen under a Contractor in 19/0, tor some 
lune. it was Ins evidence that J970 to 1989, tie was slay- 
,,,4 at Khulpuro, in a shanty on Railway land, but upur‘ 
liom such statement, Uiere was no appropriate evidence 
amt llie Commissioner’s certificate was silent on that 
point. He has rightly agreed that Ins oppcaranco oil the 
dale of deposit lias changed Horn 1975, The present 
..ppcarancc of this witness, has no resemblance Willi llie 
photographs as tiled and as such, on that basis, it 
cannot tic found that identity of employment of this wit¬ 
ness with the said Coiporation at the relevant time, has 
been established. The witness could not identify the signa¬ 
ture of Paul Saheb. 

333. WW-285 bus not produced his Identity card, apart 
from producing two photographs with the two certi- _ 
iicates as indicated hcrealter, which again differed amongst 
themselves, he produced a Ration card, the contents 
whereof were not known to him. He could not also 
say about his ago, as recorded in that card or when he 
received the same. He has produced a cerlilicato from 
the Commissioner, Sri Bcjoy Dey, with his photograph and 
I TT but could not say obont the age when he got the 
certificate and when the photograph was snapped. lie has 
of course stated, the certificate was typed in his pre¬ 
sence, but he was not aware of the contents thereof. 
He could not identify the signature of Bcjoy Babu or 
could say his lull name. On being asked, he said that 
lie got the certificate with the photograph affixed, for his 
identification. He has further produced certificate fnm 
Sri S. K. Barua, who as usual, said to be knowing 
him till 1974. It was his evidence that the certificate 
contained his photograph and LTI and age and this photo- 
groph, lie has said, was snapped 4 or 5 months ago. He 
could not say about the contents of the certificate or 
the signature therein, but agreed that the certificate 
was on a plain paper and not in any form of the said 
Corporation or with their seal. He has not been able to 
produce any evidence showing his workings under Sri 
Barua. Ho said that Sri Barua gave him the certificate, 
on his asking and on hearing him. He also agreed that 
at the time of issuing the certificate, Sri Barua was 
not in service. He also deposed that he knew about the 
requirement of the certificate with the photograph, on 
being told by the said Union. He nas further produced 
3 Union receipts stating that they contained the number, 
hut he was not in a position to identify the signatures 

therein. Apart from the Union receipts, he could not 

produce any other evidence showing that in 1972. he 
was employed, in 1973 he was under Direct Payment Sys¬ 
tem and was terminated on 21-7-1975 and thereafter, he 
was re-employed for four months in 1978. Of course he 
has not been able to produce any evidence, supporting the 
above statements and said that all that records were lying 
with the said Corporation. He has further said that 
Payment sheets, are also with the said Corporation. Ho 
has deposed that he received a Permit slip, containing 
his LTI from Paul Saheb, which he has lost. Although 

he said that Paul Saheb signed [he permit slip in his 

presence and he affixed his LTI in the presence of Paul 
Saheb, yet, he could not identify the signature of Paul 
Saheb. At places, he has mentioned the Permit slip as 
Gate Pass. But he has agreed, not to remembering if 
he has made such statements in his affldait. Ho could 
not produce any evidence of such loss of the Permit slip 
as claimed. His evidence regarding age, was discripant 
like many other witnesses and he agreed (hat his appearance 
on the date of deposition, has changed from that of 
1975. It was his evidence (hat he was one of the employees 
concerned in the Supreme Cc.mt order and such state¬ 
ments were made, on the basis of hearing. Fie has said 
that he narrated nil statements to his drafting Lawyer, who 
prepared the affidavit, on hearing him, but he docs not 
remember what statements have been made in the affidavit 
which was affirmed 5 or 6 dnvs ago. Tie has deposed, 
to be staying at Siliguri from 1972 to 1989, but there 
is no evidence to establish that or that he was staying in a 
shanty on Railway land as claimed, As slated earlier, the 
two photographs differed amongst themselves and the 
present annearanee of this witness, according to me. had 
no resemblance and as such, it is very difficult to hold 
that on the basis of these two photographs, more parti¬ 
cularly, when his appearance has admittedly changed from 
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\jv.vt ot 1975, Ik was employed with the said Corporation 
at the relevant' time. It was his case that lie received 
an Identity card, which he has lost. There was no evi¬ 
dence or such loss or the date when he received such record. 
Uti consideration ot me evidence as a vvnuic, it appealed 
to me mat tie has not only deposed falsely, but lie was 
a tutored witness. 


deposing has certinly changed from that of 1975. His 
case was that, from 1972 to 1989, he was staying td 
Dcshbandhu Para and to establish that, he has also relied 
on the Ration card, but unfortunately, no legal evidence 
or evidence as required, has been produced, in respect 
of such stay on the Government land as claimed and 
he has not mentioned about such stay in his ailidavit. 


334. \YW-28o has not also produced his Identity card 
auu has produced, as usual, a duplicate copy or RaUou 
card, Wriuugs wnercot, were not Known to mm. lie has 
lurcher produced a ^ertiGcaic from Goutam Deb, Gomans - 
s.uticr Ward No. LJ ot the Sthgun Municipality, who 
has stated to be Knowing him smee a long time, but has 
not mentioned about such time. The witness has said 
that me eertiiicutc contained his photograph and Ltd 
and lie idenUUcd the signature ot the Commissioner. But, 
he did not remember, the address of the said Com¬ 
missioner and has said that the Commissioner knew his 
panic, Tie has further pioduced a oertilioalc Item Sn 
hi. K. Barua, with Jus photograph and LT1 and said 
that the said certificate, further contained his father s name 
and could not say what else was contained in that certl- 
licaic. He agreed that tit the time of certifying, Sri Barua 
was not in service and he indicated further that he got 
the certificate 8 months ago and the same was written in 
his presence, but he could not say about the contents 
of ihc same. He agreed that the certificate whs on a plain 
paper and wilhout the seal ot the said Corporation and 
lurthei- stated tiiat he got the photograph snapped 8 months 
ago and he gave the photograph, for such ullixation, ot 
his own. He could not say, it the ccrtihcaie was written 


liven his litllc resemblance as appeared, in my view, will 
not be enough to establish his appearance in 1975, cn 
his own saying, apart from what has been indicated and 
no other cogent legal evidence available. It is thus very 
difficult to hold that he has been able to establish lus 
identity of employment with the said Corporation. On 
the whole, his evidence appeared to be false and tendered 
for improving the case, by filling up the gaps. 

335. WW-287 has pioducsd his duplicate Ration card, 
said to be containing his name, father’s name and add¬ 
ress and that card also showed, an endorsement of .50 
paise, necessary for a duplicate cony. It was his evi¬ 
dence that he was in Shanti Nugar 8 years ago and he 
received the duplicate card in 1991, but he could not 
saj what was his age at that time The card did nor 
contain his signature and there was also no evidence 
that he possessed a card in 1987, on deposit whereof, 
he has got the present duplicate copy. Although there 
has been such an endorsement of .50 paise on Ihc Ration 


on consultation of records or any documents. While on 
the question of the certificate of the Commissioner, he 
turtner sLated that the same was typed in his presence 
and the Commissioner, who was trora Ward No. 17, 
kuevv about his stay. Although he was staying in Ward 
No. 8, it was his evidence that he obtained the eerti- 
licatc from the said Commissioner, as he knew him, 
but such fact, ho has not stated in his affidavit. He 
further stated that he gave the photograph tor affixation 
of his own and not on the asking of the Commissionet, 
Sri Barua, as usual has stated to be knowing the witness 
till 1974. The witness has produced 2 Union leceipls, 
stating that they contained hug,'name and address. Apart 
from the subscription as paid, he could not identify the 
signatures in the Union receipts. Apart from the 2 receipts, 
he has said that other receipts, including that of 1991, 
have been lost. On being asked about the other Union 
receipts, he said that since they were small papers, he 
has lost them. It was his evidence that he was employed 
in the said Corporation in 1972, in 1973, he was under 


card, yet he testified that he has not paid any amount 
for the same. He has produced a certificate from Gram 
Panchayat, staling that the photograph and signature 
therein are his, but was not aware of the contents of 
the same. Firstly, he said lhat he paid Panchayat Tax, 
then rectified, stating that his father has paid -Such 
tax, but the amount was not known to him or he could 
say about the same. He was not aware of the name of the 
Gram Panchayat or the whereabouts of Panchayt Office, 
but said, the certificate was issued after hearing him 
and he was 38 years of age, while the photograph theie- 
ln affixed was snapped. He hu« produced a certificate 
from Sri S. K. Barua, who as usual, has stated to be. 
knowing him till 1974. it was his further case lhat he 
got the certificate from Gram Panchayat, for his iden¬ 
tification and the certificate from Sri Barua was for 


Direct Payment System, but he could not produce any 
evidence on any of such account. It was his evidence that 
he received remuneration on signing Payment sheets and 
he could consider those documents, us Payment Sheets, 
as he used to draw remunerations, on signing them. He 
has further said that these facts have been stated in 

his affidavit. He has further said that although the 

Payment sheets are lying with the said Corporation, he 
has nol asked for the copy and perhaps the said Union 
has asked for them. Although he said that he was termi¬ 
nated on 21-7-1975, but he could not remember the name 
of the 7th month. In fact, no evidence of such termitia- 
lion has been produced, He has said to have received a 
Permit slip from Paul Saheb in 1975. whicn was signed 
by him in his presence and lie affixed his LTI in" the 
presence of Paul Saheb, hut he has lost the same. He 
identified the signature of Paul Saheb in Fxf. M-7. which 
did not nctuully tally with the supposed admitted signa¬ 
ture of Paul Saheb. For the loss of the Permit slip, he 
has admitted, not to have lodged any General Diary and 
he was not actually aware of the date of the said slip. 
He has not asked for a copy of the snipe. But according 
to him, the said Uniou has done so and which fact, he 
has said in the affidavit. Tt was his case that Payment 
sheets contained his name and thev W'ere lying with the said 
Corporation and he was one of the 464 employees as 
involved nnd he was a member of the said Union, for a 
tong time. He has said (hat his Advocate and Deo Prcsad 
raswan told him about the said 464 employees and his 
Haim was to eet benefits in terms of the Supreme Court 
case. This witness, in my view, has presently, little 
resemblance with the photograph as produced, but he 
himself has agreed that his appearance on the date of 


that purpose, as Sri Barua knew him, since he worked 
under him. It was his evidence that Sri Barua did not 
explain to him the contents of his certificate, but the 

same was obtained regarding his employment and the 

photograph in Sri Barua’s certificate was snapped one 

and half years ago. He obtained the certificate for 
his identification and never before, he visited the 

said Sri Barua and according to him, the certificate 

was obtained from Sri Barua, even at such late stage, 

as presently, he thought the same will be necessary 
for his purpose. As usual, the said certificate was 

in a plain paper and not in any form of the said 
Corporation or with their seal, but he said that the certi¬ 
ficate was written by Sri Barua. on hearing him. In 
fact, he has said that this is the only certificate he 

has taken from Sri Barua and he has not asked for 
any certificate of employment from the said Corporation 
and he did not remember the contents of the same, but 
he claimed that the records of his employment will be 
with the said Corporation. His evidence regarding his 
age, was absolutely discripant like others. He has pro¬ 
duced another certificate Irom Anirnesh Ghosh, who accord¬ 
ing to him, was Depot, Incharge, but he could not say 
about the contents of the same. He claimed to be in 
Direct Payment System. This certificate, as would appear, 
did not contain his photograph or his signature and 
it was mentioned that he was employed as a casual 
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labour. He has categorically stated that said Sri Ghosh 
was Depot. Incharge, but that act, will not appear from 
the certificate as produced. It was his evidence that 
in 1971, he joined the said Corporation and in 1973, 
he was under Direct Payment System and used to draw, 
on signing Payment sheets and was terminated on 21-7-1975 
and thereafter, in 1978, he was re-employed for 4 months. 
Such statements and also his statement that he worked 
under Barua Saheb, were without any legal evidence 
and there was also no evidence regarding his workings 
under Direct Payment System. In fact, he did not 

actually remember the relevant facts and could not 
establish about his workings, as claimed. It was his 
evidence that papers regarding his workings under 

Direct Payment System, will be with the said Corpora¬ 
tion, but he has not asked for production of them. 

Although he has said that he was terminated on 21-7-1975, 
but there was no evidence that he could remember the name 
of the 7th month or if he raised any protest after such 
termination or to establish his employment for 4 months in 
1978, as claimed. It was his evidence that he received an 
Identity card in 197S, under the signature of Dutta Babu 
and that card contained his photograph, but he has lost the 
said card and has informed! such fact lo the said Union 8 
years ago, He could not remember the date of his re¬ 
employment for 4 months in 1978 and in fnct, he has not 

mentioend that in his affidavit and he has said categorically 
that such evidence has been produced before this Tribunal. 
It was his evidesce that thwuah be worked in 1975, but got 
employment in 1978 and be has produced such evidence with 
the affidavit and on being asked. Ire could not say, if Ibose 
statements are available in the affidavit and he was also not 
in a position to produce any such evidence. As usual, ki« 
cast was that, he received a Permit slip from Saheb in 1975, 
which contained the signature of Paul Saheb and his Lit, 
execution whereof, was made in tho -presence of each other, 
but he has lo«t the said copy. It wai his evidence that cne 
copy of the said slip must be with the said Corporation. Even 
fnspite of this evidence, he could not Identify the signature 
of Paul Suhab. It was his further evidence that he considered 
the relevant sheet as Payment Sheet, on hearing fropi the 
Balms and ho has said, such fact in the affidavit, which accor¬ 
ding to me, he has not. He has produced cne Union receipt 
of 1992, .but could not *ay the con'ents of the same or 
recognise the signatures therein, This witness had some re- 
semblacne presently, with the photographs as produced, which 
again differed amongst themselves, both in colour and dies* 
Even such some resemblance with the photographs as pro¬ 
duced, in my view, will not be enough lo hold that he had 
the same appearance at the relevant time mid more parti¬ 
cularly when, his appearance today, was likely to be changed 
from that of 1975. This witness appeared to be not only 
making false and inconsistent statements, but he according 
to me. was absolutely tutored. He has not produced his Iden¬ 
tify card. Without any due and legal evidence, the witness 
has takl to have paid Panchayat Tax, for his stay. 

336. WW-288, apart from other evidence, has produced 
two photographs, the particulars whereof, will be indicated 
hereinafter and which photographs, to a great extent differed 
amongst themselves. He has not produced his Identity card, 
but has produced a duplicate copy of the Ration card, claim¬ 
ing the same to be his, he has produced a certificate from 
Shanti Chakraborty, Commissioner, stating that Sri Chakra- 
borty knew him and lie also knows him. Tn the certificate, 
he has said that his nhotograph and LTI will be available. 
He could not say about the contents of the certificate or 
identify the signature over the photograph. He has said to 
have received the certificate on August 5. 1993, from the 
residence of the Commissioner, who as stated earlier, knew 
him emir he sa'd that he was 52 vears rid, when he got the 
photograph, snapped, which was 9 and half years ago from 
the date of his deposition. He has got the certificate for his ' 
proof and not for (His case ani according to him, he gave 
the pho'ogranh to the Commissioner of his own and not on 
his asking. He has produced another certificate from Sri S X 
Barua. who as usual like others, ha- said to be knowing 
him till 1974. According to the witness, the said 
Sri Barua knew him and he knows him and the photograph 
and I.TI in Ihe ceilificnte are his. It was his further evidence 
that Barua Saheb was Shed hicharge and he knew film and 
he was in service and ihe photograph as affixed, was snapped 


8 months ago and he got the certificate for his proof. On 
being asked, why the certificate was asked for in 1991 and 
not in 1975 or earlier, the witness said that he went to Barua 
Saheb, who knew him, but was not aware of his fathers 
name and got the certificate, as he knew him. He could not 
produce any document, apart from the certificate, regarding 
his workings, but he agreed that the cettiflcate was not in 
the form of the said Corporation or with their seal and he 
could not say the reason why, the certificate was Issued in 
that manner, but he agreed that Barua Saheb was not in 
service at tho time of certifying and he could not say, if 
Barua Saheb had Ihe papers with him. Although he has said, 
so many things regarding B.irtia Stiheh's certificate, but Lis 
affidavit, to a great extent, vas silent on those statements. 
He produced 2 Union receipts, contents whereof he could 
not say or could recognise the signatures of 
the signatories therein. I was his evidence that in 1972. 
he entered the services and m 1975, he was under Direct 
Payment System and was terminated on 21-7-1975. but he 
could not produce any evidenc" about such employment since 
1972 and he could mention Ibe 7th month of 1975. as July. 
There was actually no document of such termination or any 
evidence that on such termination, any protest was lodged. 
He has said that he has received a Permit slip, while in 
service, from Paul Sahib, whicn contained 'he ticnuMte ot 
Paul Saheb and his LTI, bi.t be lias lost the Permit slip 
long lime ago and could not remember exactly, about the 
time of such loss. He said thut lie pot the Permit slip, after 
strike, but has not produced any evidence of such strike or 
the receipt of the Slip He hn; not produce! any evidence of 
the loss as alleged, or could establish that lie has lodged any 
General Diary, ,‘or such loss. He cot kl not even mention 
the date of receipt of such slip. In the affidavit, he has said 
that he received the remuneration on affixing LTI on the 
Payment sheets, hut he wns not in a position to idenlify such 
receipt or signatures in the affklavit. although he claimed 
that the same was signed bv the learned Advocate and Deo 
Prosad. He has produced a duplicate copy of the Ration card 
stating the same to be containing his name father's name, 
age and address and excepting that, he totlci not my any¬ 
thing else. He has said, he was 45 years old, when he received 
the card, but he was not sure of the actual date, since such 
receipt was issued long time ago. He admitted that in '.he 
Ration enrd. there is his I.TI and said that pasting on ihe 
card, was made by the Supply Office. There was admittedly 
evidence of such '■nstlng. He said that in 1985. his vpc wa> 
43 years, but could not say his age in 1975, but lias agreed 
that his appearance today has diffeied f om the ap: earn nee 
in 1975, He has further stated that he sayed from 1972 
to 1989, on Railway land at Siliguri Put, has not said such 
fact in his affidavit. But according to him, the Commissioner 
knew the same. The certificate of the Commissioner is silent 
on this point. As stated earlier, the 2 photographs as pro¬ 
duced, difFercd to some extent and presently, the witneis had 
some resemblance with Ibe photograph! as produced That 
in my view, will not be enough to hold about his appearance 
in 1975, for the purpose of establishing his employment with 
the said Corporation at the relevant t'nie, more pniticularlv 
when, he hasxtereed that presently his appearance had changed 
from 1975, There is nc other reliable evidence nb u f the 
employment will) fhr saic, (. orporaliort at the relevant time. 
Even though, he claimed to be realising the Sheets as Payment 
Sheets, where, on signin'., he used to draw remuneration 
ufter hearing from the Babus, in fact In his affidavit such 
statement is missing. 


337. WW-289 has produced his Identity card, bearing 
No. W-1/J65, which according to him. was received on May 
4. 1978, with bis photop-eph and I.TI. He has said that in 
the Identity card, the signature of Banerjee Babu is Ihere. 
But, he could not identify the same or explain the condition 
of the writings or that of Ihe picture and the I TT there. He 
said that opart f r om the LTI. something more is written, but 
he could recognise the signature of Banerjee Babu in the 
Identity card, but said, the photograph therein was ht« It 
was his evidence, that he worked in the said Corporation 
since 1973 and he was under Direct Payment 
System and was terminated on 21-7-1975 and 
thereafter , he was re-employed for 4 months 
in 1978. To ’ipil.lish his employment under Direct Payment 
System, he has reled on the Payment Sheets, but tlieie -ns 
no evidence produced for such employment from 197 o 
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1975 or he could remember ihc name i-f the 7th inonlh of 
1975 He could not also say for which 4 months in 1978, 
he was employed. In fact, the dates have not been remem¬ 
bered by him. He considered the documents as Payment Sheets, 
as the Babus usc.l to ask him to leceive pay minis or affixing 
his LTr therein, apart fiom such shuement, there Is no or 
any evidence. lie has produced a dupPcxte copy of the 
Ration card, showing payment of .5C j.aitc as charges and 
said that he did not draw ration 111 th.it card, but his 
colleagues draw the same, as they were staying; together. He 
did not rememhei his age, when he rcceivd the Ration curd. 
He agreed to have paid the charge of ,50 puise ru men¬ 
tioned eailier, tie has produced a certificate from Rcjoy Babu, 
claiming that ihe photograph and LTI there, ure his, but he 
did not know the contents of the s ame There is no evidence 
of his stay on the land us mentioned ind be c-- ! 1 not 
remember the fall name of Bejoy Bnbu, but he said, they 
call him Bcjoy Babu. He could not say about the residential 
address of Bejvy Babu and also, was not aware, when the 
photograph as affixed was snap'ed. bn* he said, it w,.s 
snapped 10 months ago and he gave the photograph to Bejoy 
Babu, for his identification out he could not iccognise the 
signature of Bejoy Babu. He has piodnceu 2 Union receipts 
and ha* said that 1975, he received a Permit slip from Paul 
Saheb, who signed in hi c presence and he affixed his LTI in 
the presence of Paul Saheb, bin has not produced any evi¬ 
dence of receipt of the said slip i r crul.t remember the 
contents of the same. He has said that he ha* lost the said 
•lip, for which no General Diary has been lodged In fact, 
•here h«a bees no evidence for such loss, produced by him 
He has said that one copy, mint be lying with thee said 
Corporation. His efldenc* regarding age. \v,>s hichlv disci' 
pant like others. He hn* said that he was 44 years in 19S9, 
hut could not »ay what wa,: hie age in 1989 He was not 
in a position to say about the contents of the Union receipts 
or to identify trie signatures therein. He said that from 1972 
to 1989, he was slaying at Deshbnndhu Para and that will 
be evident from the certificate of Bej'y Babu, mch fact 
according to me, is not correct, He could not remember the 
Vear of the deaih of his father and it was his ca«e that apart 
from the evidence in the affidavit, he has said something 
more, which he did not remember, He was candid enough to 
say that his appearance today, has changed from that of 1978. 
He could not identify the signature of Paul Saheb bven U,e 
present appearance of this witness had no resemblance with 
the appearance in the photograph! as produced and ’ ’ any 
was really employed with the said Corporation at that time, 
event, that would not he enough to hold 'hat he had the same 
appearance at the time, relevant for this proceeding o r he 
was really employed with the said Corporation at that lime 
since no legal evidence has been produced His evidence 
appeared to me to be not only tutored, blit also false. 


338. So far this group of workmen viz WW-265 loWW-289. 
the submissions of Mr. Pathak, appearing for the said Cor¬ 
poration. may he placed under two aspects viz (.1) general 
and (2) employee-wise. 


339. While on the first aspect, he contended that the 
workmen concerned, were required to establish their indi¬ 
vidual identities or their identity of employments with the 
said Corporation, but they have failed. He claimed that in 
the matter of fixing Identity, amongst others, age is a relevant 
ac or to be established in case of employment but the 
employees here, have not only failed to prove and establish 
them respcchve age, but their evidence on the point and 
practically for all of them, was discripant. He could not 
deny hat practically all ihe employees were illiterate, but 
said in hat case they could have proved their age through 
f filed* at ' Ve ° r ° lh<:r lr ' dependcnt evl "dence, which they have 


n Jin- ° n ,h . e - ba,is of the available evidence, stay, wb 
n c r n « ? hl . m ’. wa ’ not very much relevant, on the hr 
ot the matter in issue or to he decided, yet Ihe employ, 
concerned, even on the basis of evidence as produced h 
not been able to lead evidence regarding theire actual st, 

c?rnr Gn ?k d ‘ td f em P lo vment of the employees cc 
corned in this case, have not also been duly proved In fa 

he submitted that the affidavits as filed, were really the o 


evidence, but even, they nave not proved and established 
the case of employment. 


341. It was submitted by Mr. Pathak that the fact that 
all the employees, excepting one or two, couid not mention 
the name of the seventh month, allhough they claimed to 
have been terminated on 21-7-1975, is enough to hold and 
conclude that they were duly tutored on this aspect and 
furthermore, the fact that they could not name the four 
moths of 1978, when they were said to be re-employed, will 
further and amply testify the above submissions and that they 
were not speaking the truth. 


342. Mr, Pathak then pointed] out that the evidence of 
the workmen on the Supreme Court case or that they were 
persons wilhin the 464 employees as involved, cannot be 
relied on, as they had no personal and individual knowledge, 
but such statements were only hearsay. Some was his sub¬ 
missions in respect of the acceptability of the statement re¬ 
garding Payment Sheets, as the fact that those ,heet* were 
Payment Sheets, was not according lo their own knoweldge 
hut they leaim about such character from the Babus of the 
;md Corporation, who again, have not been produced or 
whose particulars have not been indicated. 


343 Wlnle on the Pe-mit Slips, Mr Pathak pointed out 
(hat the cases of the workmen concerned were uniform. They 
have said !• have received such Slips from Paul Saheb in 
1)75 and barring a few, everyone has either lost thcj r Slips 
or could not find them out. He indicated that really, hairing; 
Riich statements there has really been no evidence or proof 
about the actual loss of the Slips and furthermore, they or 
most of them, as indicated earlier, have- not even been able 

eon cm y r m t, f, na,urc 1 ‘> f 8,1 °r could say about the 

contents of the Slips, although claimed thu; the slips were 
Signed by Paul Saheb in their presence. 

344. Then, Mr. Pathak dealt with ihe older document* viz 
Ranon cards, certificates from the Commissioners .,f the 
. M ". n '“£ y , or ( olher authorities and the certificate, obtained 
and produced! from the erstwhile officers of the said Cor¬ 
poration, who were not with the sail Corporation, as they 
' ve aIread - v r t elired - He ako severely commented on fhe 
manner and character of the certificates as obtained and pro 
duced and pointed out further thar none of the certifiers 
nf tn 'h* relevant time. He further pointed out that nene 
havc h nmtri fi fh S haVe deposed in r «h ;e ' <>f the teitificates nr 

Z tKtoT; P' m, ' ul f r| y wl *n the employees could 

y to the contents of them or in ttudv c&scs could 
not even identify the signatures of the certifiers Mr Puthik 
claimed further that the Union membeishm rece p s as 
produced,, could at best establish, the employees to l e 
members of the said Union, but they will not in any wav 

p to establish the fact of employment of the emnloveeq 
concerned, with the said Corporation, ni the relevant time 
In any even, he further submitted that those also were not 

£ S !K£2r,a .*"* "* 


; ^ iw cviucncc or me conrrrnrri 

h yees as recorded and indicated earlier, Mr Pathak suhnih 
ted .hat the evidence as adduced by them cannoi he refie i 
upon or any decision, can be arrived a< on such evidence he 
cause of the intrinsic defects in the evidence as Seed a,' 
dnviis C n' 1 *fii CC | r" “mlrary (o and inconsistent with the nffi 
(he e -a fi cd by tbe crn pl°yecs concerned and furthermore 
whh Ihe enC ° “a Hddl,Ced Was va » l,c a " d differed Materially’ 

s sr„ s ,h ' s " h 

sissiMpi 

her submissions, not only in the case of ihif i 
also in the case of other eirni!nv„ r , lbls em P'°yee. but 
dealt with by me now. RecMing the R^io^r T 
witness, Mr. Pathak stated that .he" said SdMaT' not of Ihe 
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relevant period. He made similar submissions in respect of 
the Ration Card of the other employees, as dealt with, in 
this group. While on the question of the Commissioners’ 
certificate, it was submitted by him that the said certificate 
has not established the actual workings of the employee con¬ 
cerned with the said Corporation and the same can, at best 
lie, treated as evidence in respect of the stay of the employee 
at Siliguri and nothing more. It was also indicated by him 
that unfortunately, the Commissioner has not said anything 
about the actual addtess of the employee concerned. Similar 
submissions were made by Mr. Pathak, while on the case of 
other employees concerned and he submitted that the evidence 
of the employee regarding his age, was not consistent, but 
vague. Such submissions were also made by Mr. Pathak, in 
respect of the other employees. 

346. WW-272 has produced a diary, being Ext. W-7/35, 
which he claimed to have been written by the Police, Mr. 
Pathak posed a point, if such writing by the Police was pos¬ 
sible 7 I do not find any irregularity in the same, Apart from 
the specific submissions as indicaled herein before, the other 
genertd submission of Mr, Pathak, as recorded in respect of 
WW-275, were also repeated. Then, Mr. Pathak referred to 
F.xt. W-l/185 i.c., the Identity card in respect of WW-278 
(Sri Ram Bahadur Pnswan). He further made reference to 
the Identity Cards, bearing Nos. W-l/165 and W-l/126 and 
on a reference to them, indicated that it will appear clear 
that the permit numbers were not mentioned in all the cards 
and writings were different and at least, in the cases of W-l / 
185 and W-l/165, the Permit Card Numbers have been 
written In red and the LTI in Identity curds Nos, W-l/185 and 
W-l/165, were not with any date. He also indicated that 
there is no J.TI in the Identity card No. W-l/126 and these 
Identity cards will ex-facie show that although names, at 
least in Kxt. W-l/116 and W-1/185, were blurred, but the 
other writings were not blurred. On the basis of such sub¬ 
missions, Mr. Pathak wanted to establish that those cards 
were subsequently manufactured. 

347. In his submissions, Mr. Das Chowdhury, appearing 
for the said Union, filed a Chart on September 8, 1993 and 
indicated that of the employees, whoso cases are being dealt 
with now, 3 have filed their Identity Cards and the evidence 
shows that ull the employees, who were employed in 1975. 
were re-employed in 1978 and 27 of the present group of 
employees, to establish their identities, have produced certi¬ 
ficates from cx-officers of the said Corporation, He made a 
general submission that on the basis of the issue as involved, 
while granting approval of the action as taken by the said 
Corporation or clherwise, this Tribunal should not be too 
rigid, ns the employees concerned, are admittedly poor and 
illiterate. He further submitted that it was not the duty of 
the said Union only, to establish the identity of the employees 
concerned, but such identities were also required to be estab¬ 
lished by the said Corporation, but they have admittedly 
taken a negative altitude, as a result whereof, it became very 
difficult for those poor and illiterate employees, to establish 
the identities. It was indicated further that no direct evi¬ 
dence was available with the workmen concerned and as 
such, the Tribunal should not take a negative attitude or 
approach. It was pointed out by Mr. Das Chowdhury, in fact, 
no termination notice was served on any of the employees, 
hut they could remember the date of such termination ns 
July 21, 1975, as there was mass termination. It was further 
poinled out by Mr, Das Chowdhury that the fact that majo¬ 
rity of employees or most of them, have not been able l<5 
mention the name of the 7th month, yet they could mention 
the date of termination as July 21, 1975 and such fact, would 
be of no material consideration, in view of th% facts as stated 
above. It was also pointed out by him that if any such notice 
was really served on the employees concerned, by the said 
Corporation, then, why they have not produced such notices 
or copies of them and such non-production, would certainly 
be enough to draw adverse presumption against the said Cor¬ 
poration. 

34R. Mr, Das Chowdhury further referred to the evidence 
of WW-1 and WW-J. apart from relying on the Identity 
cards as issued in 1978 or the Permit slips, issued on 1975 
and further claimed that the certificates of ex-officers of (he 
said Corporation, cannot he overlooked and ignored. In fact, 
it was pointed out that from the evidence of MWs. 1 and 4, 
the issue of the Identity Cards have been proved. While on 


the question of identity, the supporting documents as above, 
were produced by the said Union in time and duly and 
claimed that there was no further need or necessity to bring 
documents or pioduce records, at this stage of the proceed¬ 
ings, Mr. Das Chowdhury made severe criticism for non- 
production of the documents by (be said Corporation and 
claimed that even on the basis of the evidence of Sri S. B. 
Paul, as tendered on June 16, 1979, there is no doubt that 
due and necessary documents have been produced for entitle¬ 
ment of the employees, for payments. In fatM, he poinled 
out that from Exts, M-4, ?, 6, 7 and 8, it would appear that 
those documents were lying with the said Corporation and 
they have really established the employment of the employees 
concerned and more particularly so, when, many of them 
have been able to say something in respect of Identity of 
signature of the said Sri Paul. It was pointed by him, on 
August 7, 1990, Ihe said Union made an application for pro¬ 
duction of Payment sheets and permit slips but the said 
Corporation has denied production of them, which was not 
fair and proper and would go a long way against them, for 
drawing adverse presumptions, 

349. Like Mr. Palhak, Mr. Das Chowdhury also made speci¬ 
fic references to the evidence of WW-266, WW-267 and WW- 
268 and contended thut documents like Commissioner’s ccr- 
tiflcales, Ration Cards and Union Receipts, although will not 
go a long way to establish employment of the employees 
concerned, hut they will certainly prove that the employees 
concerned, were bonaiide residents of Siliguri and were Ihe 
members of the said Union. Such submissions of Mr. Das 
Chowdhury, cannot be denied. But that will not be enough 
in this case. Ho indicated further that apart from the certi¬ 
ficates from the Commissioners of Municipality, certificates 
have been produced fiom the erstwhile officers of the said 
Corporation, who claimed to be knowing the employees con¬ 
cerned or has mentioned lhat they havo worked under them 
and for that, their evidence cannot he brushed aside. It was 
further submitted by him that the employees concerned had 
no other alternative, hut to obtain certificates from the said 
officers of the said Corporation, as, because of the strained 
relationship, they could not expect to get certificates, issued 
in their favour, by the present officials of the said Corpora¬ 
tion and for that reasons, the employees had no other al 
lernativc. hut to obtain the certificates from those officers, 
under whom they have worked or w-ho knew them. I have 
already indicated mv views in respect of these certificates 
and T further find that perhaps there is no reason and justi¬ 
fication, of accepting the defence as taken, as there is no 
definite evidence that on necessary approach, the said Cor- 
nnrafion has refused to grant the necessary certificate, for 
sny reason whatsoever and further more. when, many of 
the cmnlovecs. have testified that the records will he avail¬ 
able with the said Corporation. 

3sn. Mr, Das Chowdhury. of course, could not deny that 
the persons, who certified, be it the ex-officers of the said 
Corporation or the Municipal Commissioner or other autho¬ 
rities, we'e not examined, but claimed that their production 
was not necessary, as there was no claim by the said Cow 
portion or any one. about the non-issue of the certificates, 
or the genuincss of the signatures were even denied and 
there was also, no denial of the fact Ibnt the signatories 
of the certificates, had signed the certificates, or majority 
of them, in the presence of the workmen concerned. It 
was further pointed out by him that it has not been slated 
anywhere that it wa= not known to the authorities as to 
when the employees concerned had worked and furlher- 
morc. the photographs of the cmnloyees concerned and have 
not also claimed the contents of the certificates, to be in¬ 
correct. Apart from that, it was claimed that there was no 
dispute about the particulars of the years, for which, the 
employees concerned were said to have worked in the'said 
Corporation c>r under the Officers concerned, who issued the 
eeitificntes and the signatures as attested in those certifi¬ 
cates. have not also been denied or disputed. Tt was fur¬ 
ther pointed out that there was also no statement or cla ; m 
that the employees concerned did not recognise the cerlifi- 
rnles, ns filed. A general submission was made that since 
the cmplovces concerned were illiterate and in some cases, 
they could not perhaps recognise the particular documents, 
but hnvt without any doubt stated that the concerned cer¬ 
tificates were signed in their presence and for such facts, 
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Mi. Das Chowdhury wanted to establish that the certifica¬ 
te, ' as produced, he it front the ex-olllcers of the said Cor¬ 
poration or the Municipal Commissioners and from any 
oilier sources, cannot he overlooked. 

351 While on the Permit slips, it was further submitted 
by Mr. Dus Chowdhury that in these group of employees, 

25 Permit Slips have been produced and they would show 
different numbers in each Permit Slip and for that teason, 
genuineness of the Permit Slips, as produced, cannot he dis¬ 
puted or could be denied and they must be accepted as 
genuine. He pointed out. that the purpose of production of 
the Permit Slips, was for necessary identification after the 
si t ike and manv employees including WW Nos. 144, 145 
155. 226, 228 and 267, have recognised and identified the 

signature of Paul Sahcb and said, not only (he said Paul 
Siihch signed in the Permit Slip in iheir presence, but ihev 
also affixed Iheir I.TIs. in his presence. It was also poinled 
out particularly that WW-286 has specifically indicated the 
signature of Paul Sp.heb and for all these reasons, the vali¬ 
dity. bonafide and genuineness of the Permit Slip as pro¬ 
duced, cannot be disputed and doubted, 

152. I have indicated eaTlier the exceptions taken hv Mr. 
Pnihuk. in respect of the 3 identity cards viz., W-1 fIRV 
W 1/165 and W-1 /126. Mr. Das Chowdhury could nor 
deny that the name in W-1 7185 is illegible, but be claim’d 
dial the name on the LTT is legible and that apart, there 
was shmature of Sri Bnner)ee on the photograph, as affixed. 

In dealing with Ihc Tdentifv Card of Sttresh Yadnv W-1 /16J. 
he also very fianklv confessed that the name was not legi¬ 
ble and the other submissions of Mr. Palhak. have not been 
answerer!. Mr. Das Chowdhury’s submissions in respect of 
W-1/126 were evassivc Hnd not appropriate. 

353. As indicated earlier, while on the Tdentitv Cards or 
the validity and honnflde of them, reference was made to 
the evidence of WW-1. Deo Prosad Pnswnn. as tendered on 
February 12. 1079 and on the question of Permit Slips, as 
indicated earlier, the evidence of S. B. Paul, as tendered on 
Tune 6 1971 and also his evidence dated March 23. 1979 
was referred to. I have indicated earlier, why the Identifi¬ 
cation made hv some of the employees in respect of the 
dtrnnturr of S. B. Pan! cannot be relied upon and accepted 
In fact, the employees of this group, barring a few, could 
not identify the signature of Shri Paul. 

754. On a reference to the evidence of WW-267 If was 
nomted hv Mr. Das Chowdhurv that on the basis of the Td- 
on'ilv Cards and Permit Slins. thr employees were allowed to 
-"i in for work in the snid Corporation and there had been no 
rhntrnrv evident produced and such fact, should be eopsi- 
-i .-e,i in a m'>nn'r, which will be helpful nnd beneficial to 
the employees concerned who he’onaed to the weaker 
lion. It \ as further pointed out bv him on a .reference to 
the records and evidence ns produced that the certificates 
issued hv the Municipal Commissioners, were not median’ 
cal and duplicate Radon Cards as produced, could b" re’ied 
on n- acceded, as they dulv establish and contain the fot'n 
numbe •; of the curds and each employee has said, to have 
u, , ration on their cards. Then. Mr Das Chowdhmv 
further submitted that it i" true that the evidence n? the 
cmplnvees : n many cases were not consistent nhout thr ag~ 
:'s dedgend np the cards and that according to him. rnu’d 
unt in- nf anv material consideration. Tic also pointed r-iu 
th"t it roidd ppi ha established otherwise that ihe emn'ove-~s 
.vhn .irno'-ed warp not within the 464 employees, as in 
voiced in the Sum cine Court case, 

755. Mr. n-,s Chowdhurv pointed nut that really, in this 
carp attifh' V .f evidence has in he considered. in Htgaari 
whereof nml ewdeui- was tendered, while meeting the c 1T b- 
mimtfm of Mr. Rathe'' in resred of WW-267 and WW-2«6 
He pointed out that the evidence of those witnesses have not 
miuntv differed from 'heir affidavits He agreed ffief it is 
trw th-ij cci'fficaip of Mr. Ssrkar in respect of W7V-261. 
h-"i not specific,rllv answered the necessavv requirements of 
tlu-i case -id for that, the fart, that the witness could not 
mention the contents of the cvriineate, would not hr verv 
material for our purpose. He further pomted out f hu in 
manv cases, the witnesses have said nhout the Permit card- 
1 ‘h-ch according to him. should he read as Tdentitv cards 
as it would appear from the evidence of WW-4 that the 
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cards were described by both the said descriptions. He fur¬ 
ther agreed that in some cases, the photographs in the Iden¬ 
tity cards have really became defaced or badly damaged, 
hut that according to him, would not mean that the Iden¬ 
tity cards were not the cards of the respective employees, 
who produced them. It was further submitted by him and 
that too on refcier.ee to the evidence of WW-260 and 
VVW-261 that real witness were produced and any contrary 
allegations, should not he looked into or considered, as in¬ 
dicated earlier. lie indicated that there has been no con¬ 
trary evidence adduced, produced or proved and in that 
view- of the mailer, it was submitted that the benefits of 
identities, should go in favour of the employees concerned. 

356. In support of his submissions, Mr. Das Chowdhury, 
first referred to the case of Workmen of Food Corporation 
of India-Vs.-Food Corporation of India (supra), a case, 
between the same parties to this Reference. He made 
a specific reference to paragraph 14 of the determi¬ 
nation and claimed that in that view of the matter, 
the fact of employment of the employees here, are not 
only admitted, hut should be presumed. This case was also 
died bv Mr, Das Chowdhury earlier, in connection with 
other employees and I have made my obseivttions in para¬ 
graphs 41 and 208 amongst others nnd I Ihink in view of 
such findings, no further consideration would he required or 
would he necessary, Bui. one thing is certain that even 
in spile of (he findings in respect of employment, the Supreme 
Court has diiected the fixation of identity of employment of 
the employees concerned, which they have not succeeded. 
Then. Mr. Das Chowdhurv made a reference to the case 
nf Gujarat Steel Tubes Limited Vs, Gujarat Steel Mazdoor 
Stibha, 1980 (40) F.T..R. 152 nnd specific reference was made 
by him to paragraph 141 of the report, which has recorded 

“whenever von are in doubt.apply the following 

tesl. Recall the face of Ihe poorest and the weakest man 
whom you may have seen and ask yourself, if steps you 
contemplate is going lo he of any use to him”, in support 
of his submissions, thnt since the poor employees or persons 
belonging to the weaker section, have deposed and the Tri¬ 
bunal has seen them. »o. on such test, the benefits should be 
given to (hem. flint observation may be apt, in cases where, 
the fact of employment with the said Corporation has been 
established by anv cogent evidence. From my observations 
and discussions or evidence ns indicated and also for my 
observations in paragraph 45 above, I think that since the 
net of employment of the employees concerned, with the 
said Corporation, at the relevant time, have not been duly 
i«w(;ihh'*-het1. -o. the test ns indicated, cannot be applied here, 
rfrn. a reference was also made to the case of Nadella 
Venkatkrishnn Raw Vs. State of Andhra Pradesh. ATR 1978 
S C. .(80 a rare under section 725 of the Penal Code. In 
dial ease, the appellant was convicted under that Sertion 
and was sentenced to 10 venrs R.T. and the Sunreme Court 
has observed dint in awarding punishment, need for rehumi- 
1'itiem nnd detcrrnncf. to be kept in view nnd for that view, 
reduced the sentence to 5 venrs R T., ns such sentence, may 
he long enough for mrreclionnl treatment. For such view 
ns expressed hv the Supreme Court. It was contended that 
in the fads of ibis case, a comnassionate approach should 
be taken, as Ihe employees concerned hi ve admittedly suffer- 
i-d lone nnd such sufTerenee should no lonprr he prolonged. 
The dov as expressed in the above Criminal case, cannot in 
m- view, he counted in the farts of this ease of employment 
ot- non-emnlovment tmd more particularly, when the Tribunal 
hn s been nsked to find out their identity nf employment 
at the relevant time, with the said Corporation. 

757 . Mr. Bhania Chowdhury. who appeared for separate 
set of 703 emnlovers. as will appear from mv order dated 
September 13, 1993 . took a point that at least 125 employees 
of (h's eronn nf employees under ronsidertlon have imper¬ 
sonated and they were not the rea] emntovees and further, 
the re d cmplnvees, belonged to the group of his clients. Mr. 
Dris Chowdhurv pointed out that reallv and if at all, the 
eronn of Mr Bhania Chnwdhurv's clients should be 202 and 
not 207. as lb" name of one Bipnt Singh has been mentioned 
’wire. Tt has hern pointed out hv Mr. Das Chowdhurv that 
' fitts tendered (he evidence of 287 employees and out' oT 
'4 employees. 51 have exnired. so there would, in fact. 

' ’"Pain fn- rnw-hlrraiion, the cases of 123 employees. If 
there are 202 employees. <■* slated hv Mr. Das Chowdhurv 
hetnnping to Mr. Bhrmja Chowdhury's group, then on calcula¬ 
tion. the said Union has (464—202 employees) 262 employees 
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as their members. But, they have uptil now tendered evidence 
cl more than that numbet. It should again be remembered 
that admittedly, 54 employees have expired in the mean 
time. 

358. Mr. Bhan a Chowdhury claimed that on the basis of 
the order of the Supreme Court dated September 21, 1990, 
there is need fot identification of the employees and such 
need, is a must. He indicated that the names of 203 emp¬ 
loyees of his groip, were known to the said Union, but in 
spite thereof, 125 employees have impersonated. He further 
indicated that the certificates as produced by Mr. Das Chow- 
dhury's clients, dc not relate to the material time and further, 
they were vague. He also submitted that Ration Cards as 
produced, were n>t of the relevant period and the certificates 
as granted by th: ex-officers, after retirement, will have no 
evidential value in the facts of this case. He further claimed 
that there were to bona fide approaches by the employees 
concerned, to <he said Corporation and on production of the 
certificates, they have not been able to establish their identity 
of employment with the said Corporation, which again was 
challenged. He further pointed out, the certificates as pro¬ 
duced, were not also of the relevant time. He did not 
agree that the idtntity of the employees, who deposed or had 
produced the phc tographs, which again had differed in many 
particulars, were not challenged. In fact, he claimed that 
the learned Advocate, appearing for the said Corporation 
had all throughout challenged the identity of the employees 
concerned. It v as further submitted by him that in the 
matter of identif cation, the rule of compossionate ground or 
benefit of doubt, as submitted by Mr. Das Chowdhury, will 
have no applica ion, he submitted further that no reliance 
can be placed cn Deo Prosad Paswan’s evidence (WW-I), 
as, being the Secretary of the said Union, he was interested 
in the case of tie employees, who have already deposed. 

359. Mr. Palhtk, in reply to the submissions of Mr. Das 
Chowdhury, claimed that the burden of proof, which rested 
very heavily on the workmen concerned, have not been 
discharged duly tnd as such, no Award in their favour, in 
respect of employment with the said Corporation, can or 
should be made. It was further submitted by him that even 
on the basis of the evidence as produced, the workmen con¬ 
cerned, will Tn5t tiso be entitled to any benefit of doubts, as 
there has been t o semblance of right established or proved 
by them, in the matter of employment with the said Cor¬ 
poration. 

360. I agree with the submissions of Mr. Das Chowdhury 
that the certifier tes issued by the Commissioners or other 
authorities. Ration cards and Union receipts will not be 
enough to establish the identity of employments of the group 
of employees, v hose cases are now being dealt with and 
as such, I think no further observation will be necessary on 
them. Even then, while on the point in respect of Com¬ 
missioner's certif cates, I reiterate, amongst others, my find 
ings in paragrapls 214, 221 and 299. While on the question 
of Union Rcccn ts, in addition to the findings as returned 
by me. I repeat and reiterate my observations in paragraph 
224 above. 

361. While on the question of Identity cards. I think, for 
the views which I have expressed, amongst others, in para¬ 
graphs 212, 228 and 303 above, no further observation is 
necessary. In respect of the few identity cards, as filed for 
and on behalf o ’ the employees, whose cases are being con¬ 
sidered in this last group of employees and as produced, they 
cannot be relied upon or accepted as good and cogent evi¬ 
dence. for estab ishing the identity of employments of those 
card holders, u ith the said Corporation. 

362. In respect of the Permit Slips as produced in these 
group of employt es. I think my observations, as made amongst 
others in paragraphs 211, 223 and 301, will hold good and 
that being the pas it ion, no verdict in respect of the identity 
of employments n respect of these eniployees can be returned 
in their favour. It is strange that many of the employees 
claimed to havt affixed their signatures in this group of 
cases in the pretence of Paul Saheb and he signed in their 
presence, but, tarring 2 or 3. nobody could identify the 
signatures of Pt ul Babu. Coming back to the certificates 
issued by the ex-officers of the said Corporation, which evi¬ 
dence incidentally, was the sheet anchor of the said Union, 
to establisn the identity of employment of the employees con¬ 


cerned, I think no reliance can be placed on them or any 
verdict can be returned in favour of the employees, on the 
basis of those certificates, as admittedly, the officers who ter- 
titfied, were ex-officers of the said Corporation and the lan¬ 
guage used in those certificates will have to be considered 
duly, which again according to me, has not appropriately 
established the case of employment of the employees con¬ 
cerned with the said Corporation at the relevant time. In 
addition to the above, I restate my findings on this aspect 
amongst others, as made in paragraphs 222 and 300 above. 

363. I have indicated at the back of each affidavit, whether 
the present appearances of the witnesses of this group, have 
any resemblance with the photographs as produced and so 
also the character of resemblance, if any. On such findings, 

I think it would not be improper to note that the resemblance 
of the employees at the material time with their present 
appearance have not been duly established. It can not also 
be doubted, which fact again, has been indicated by many 
of the employees that their appearance today, have definitely 
changed from their appearance in 1975. This is just and 
possible. In addition to the above, while on the question 
of resemblance. I further repeat my findings amongst others 
in paragraphs 225 and 302. 

364. In paragraph 208, I have already discussed and deal 
with the case of Food Corporation of India Workers Union 
Vs. Food Corporation of India (supra) and because of such 
observations as made by me. I think no further observation 
in respect of this group of cases, are not required to be 
restated further I feel, the case of Gujarat Steel Tube Vs. 
Gujarat Mazdoor Sabha (Supra), will not have any appropriate 
application in the facts of this case and on facts, the same 
is distinguishable. If fact, the test as indicated therein, will 
have no application in this case. The next case* to which 
reference was made by Mr. Das Chowdhury viz. Nadala 
Venkata Krishna Rr.o Vs. State of Andhra Pradesh (Supra), 
which lays down that compassionate approach may be taken 
resort to, will not apply in this case, as such observations 
were made in a Criminal proceeding, where the accused was 
convicted and such conviction appeared to be severe, can not 
be applied here. Such test of compassionate approach, in 
my view, can not be applied with equal force, where identity 
of employment of the employees concerned, are required 
to be established and since. I have observed that they have 
failed in such attempt. 

365. It should also be noted that the evidence of the emp¬ 
loyees concerned, in respect of their ages, were not very 
satisfactory and such evidence was vague and inconsistent. 
Fven in spite of such vagueness and inconsistency, I think, 
they will have no material application in the facts of the 
present case and even if the employees concerned, had suc¬ 
ceeded in establishing their identity of employments otherwise. 

366. While considering the submissions of Mr. Das Chow¬ 
dhury that this Tribunal should not take a regid view in 
the facts and circumstances as stated earlier, I think the 
observation as made by me amongst others in paragraph 207 
above, will duly answer them. 

367. T further keep it on record that this Award is being 
made at the invitation of the parties viz. the said Corporation 
and the said Union and to which of course, the representa¬ 
tive of 203 employee? i.e. those who had a separate repre¬ 
sentation, objected. But, in view of my order dated Septem¬ 
ber 13, 1993, I think the Award in respect of 287 workmen, 
can be made and while making this Award. I have also con¬ 
sidered my findings in paragraph 228 above, in respect of 
WW Nos. 1. 2 and 4, in respect of the identity cards. 

368. In terms of my order dated October 15. 1993. I 
annex herewith, a list of employees as filed bv the said 
Union, which will show the corresponding Serial Numbers 
of the workmen, who deposed, and who have been described 
bv me with their Workman Numbers. It should also be 
noted that tbe persons, who issued the certificates, be it th* 
Commissioners, or issued by other authorities or the ex- 
officers. have not come and proved their signatures. 

369. It is thus held, on the basis of the observations as 
above, that in none of the cases, the employees have been 
ab'e to establish duly, their identity of employment with 
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the said Corportion lit the relevant lime. In respect of the 
submissions made on ihe basis of the certificates issued by 
the C ommisMonn, Cham P.mchwyct, and other authorities, 
the ccrtificales issued by the ex-othcers of the said Corpo¬ 
ration, Permit Slips and the Identity cards, T restate my 
emtier (hidings iirninst each of them as submissions as made 
on ihem ,u the Bin, were gcncial in nature. 

.170. Tins is my Award in respect of the 3 groups of 
employees. uliose pertieuluis have been indictitcd. 

Dated, Calcutta, 

The sih November, 1993, 

MAN ASH NATH ROY, Presiding Officer 
ANNEXURL I 
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119. 
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W.W. 267 

120. 
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121. 
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122. 
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124. 
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200 

W.W. 74 

130. 

201 

W.W. 74 

131. 

202 

W.W. 63 

132. 
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265, 
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272. 

428 
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W.W. 101 
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W.W. 102 

280. 
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281. 
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282. 
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W.W. 117 

283. 
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W.W. 242 

285. 
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286. 
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5Tf fa?#, 8 TiTdTr, 1394 

^TT.’JT. 642:—sft^frffPP' fW? SlfofTT’T, 1947 
( 19 4 7 ^rr 14) qrf tJPT 1 7 % J,J T *T 

JfrlFPTft % % Wg' fa'irTWf 3ft»" riff*. 

^TTi $ ajrff, sfrat it falw srtefrfw f^niT'T *t 

sfpslT q vT. 1T aiWtf^F *rf*m n r, % T'-CR =TTt 

SppTffTrr |, ^sfT IWR ^ 7-2-94 TT 

RFT gffT «TT I 

[tfwr n^r- 19011 / 7 / 8 4 -^t-IV (€r)] 

trtt srftrenft 

New Delhi, the 8th February, 1994 

S.O. 642.—In pursuance of Section 17 of the Industrial 


hereby publishes the award of the Industrial Tribunal Bhu¬ 
baneswar as shown in the Annexure, in the industrial dis¬ 
pute between the employers in relation to the management 
of Tnlchcr Colliery and their workmen, which was received 
hty the Central Ciovernmeht on 7-2-1394. 

TNo. L-190J1 '7'84-D. IV (B)l 
RAJA I.AL, Desk Ottlcer 

ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA, BHUBANESWAR 
PRESENT : 

JSljri R. K. Dash, LL. B., 

Presiding Officer, 

Industrial Tribunal, 

Orissa, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 14 OF 1984 
(CENTRAL) 

Dated, Bhubaneswar, the 28th August, 1993. 

BET WEEN : 

The management of Talcher Colliery, P.O. Dern Colli¬ 
ery, Dislt. Dhtnkimal. 

. .First Party—Mfiiug'mcnt. 

AND 

Thi-ii workmen represented through Talcher Coal Mines 
Employees' Union and Dera Colliery labour 
Union. ... Second Party—Workmen. 

APPEARANCES : 

Shri R.S. Sharma, Dy. Personnel Manager —For the 
East Puny—Management. 

(1) Shri A.K. Ray, General Secretary—For the Emp¬ 
loyees’ Union 

(.2) None—For the Dera Colliery Labour Union. 

AWARD 

The Government of India in the Ministry of Labour in 
exercise of powers conferred upon it by clause (d) of Sec- 
lion 7 (A; and sub section (1) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the follow¬ 
ing dispute for adjudication by this Tribunal vide their 
Order No. Nil, dated 4th August, 1984 :— 

“Whether the action of the management of Talcher 
Collery, P.O. Dera Colliery, Distt. Dhcnkanal in 
not allowing the underground piece rated loaders 
on duty with effect from 7 A.M. of 23-4-1984 
and to introduce change of service conditions 
under Section 9-A of the l.D. Act arbitrarily and 
unilaterally in respect of underground piece-raled 
loaders is justified 7 If not, to what relief the 
underground piece-rated loaders are entitled '!" 

2. There are two unions representing the workmen in 
the fray ; thuy are, Tolcher Coalmines Employees' Union 
(lor short 'Employees Union’) and Dera Colliery Labour 
LInion (for short ‘Labour Union’), Initially the Employees’ 
Union was the only party to the proceeding. Subsequently, 
llie I abour Union approached this Court for being added 
but the said prayer having (seen rejected it preferred a 
writ in O.J.C. No. 3237 of 1986 which was ultimately 
allowed was as a consequence the Labour Union was arrayed 
us a party. 

3, The dispute between the management and the work¬ 
men represented through the Employees’ Union was that 
the former brought out a change in the shift timing of the 
undtriMound piece-rated loaders from 23-4-1984 without 
complying with the statutory requirements contained in 
Section 9-A of the Industrial Disputes Act, 1947 (for short 
‘Act’). The plea of the management on the other hand is 
that for exigencies of service and not intending to cause 
anv loss to the workmen the change of working hours in 
different shifts was effected in accordance with law. By 
bringing out such change. It is urged, there was no increase 
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in the work-load or in the working hours of the underground 
piece-rated loaders. Rather, it has benefited them. Pte- 
viously due to non-availability of the blasted coal for about 
an hour or so the workers were sitting idle in each shift. So, 
to give them sufficient work and keeping in view the fact 
that the management is a public utility concern and to avoid 
loss of man-power the management decided to bring out 
change in the shift timing and ultimately gave effect to since 
23-4-84. The Employees’ Union in order to gain cheap popti 
Unity instigated Ihe underground loaders to remain absent 
from duty and resort to strike soon after the change in shift 
timing was given effect to. The officials of the management 
approached the Loaders and appraised of them as to how 
the said change had benefited them but it was to of no 
effect. 

The Labour Union which was subsequently added as a 
party to the ptoceeding tiled a re joinder supporting the case 
of the management and therefore, it is needless to make a 
narration of the same. 

4. Both parties led evidence both oral and documentary 
and having considered the same this Tribunal answered (he 
reference in favour of the workmen. Feeling nggreired 
the management approached the Hon'ble High Court by 
preferring a writ in O.T.C. No, 2681 of 1992. Their Lord- 
ships after hearing the parties remanded the case back with 
certain observations for fresh disposal in accordance with 
law'. 

5. In the earlier aw aid, this Tribunal on consideration of 
the evidence arrived at the findings as enumerated below :— 

(1) That, the change in the shift timing effected by (he 

management is a condition of service ; 

(2) That, to bring out such change notice as envisaged 

in Section 9-A of the Act was required to be 
given; 

I?) That, such notico was not given to the workmen 
represented by the Employees’ Union ; and 

(4) That, the wages for tlrfe period from 23-4-1984 to 
14-5-1984 not paid to the workmen be paid and 
the fine imposed on them be waived. 

ti. As would be evident from the judgment of the Hon’ble 
Court, it was argued on behalf of the management that it 
was not aware of the existence or operation of Ihe Employees 
Union so far as its industry is concerned and because of this 
the said union was not noticed. It was also alternatively 
argued that in the concilliation proceeding the Employees 
Union since agreed to the change in the shift timing it 
should not be allowed to agitate the same now, Haying 
heard the parties and on consideration of the materials, 
their Lordships held that the change in the shift timing 
being a condition of service it was necessary to notice the 
underground loaders as required under law. However, con 
sidering the alternative argument advanced by the manage¬ 
ment that the Employees Union in course of conciliation 
agreed to the change in the shift timing, the Hon’ble Court 
remanded the matter back for giving a finding as to if such 
stand taken by the management is factually correct. In this 
view of the matter, my finding will be confined only to the 
question ns to whether the Employees Union accepted the 
change of shift tiruing in question before the Conciliating 
authority and if this is answered in affirmative then it has 
to he held that there existed no dispute between the parties 
which could have been referred to this Tribunal for adjudi¬ 
cation. 


7. After remand the management examined two witnesses 
whereas the workmen one. Evidence has been led through 
management's witness No. 1 that in course of conciliation 
the representative of the Employees’ Union agreed that the 
workmen would attend to their duty as per the change of 
shift timing. During cross-etxamination the said witness, 
however, admitted that he did not participate in the conci¬ 
liation proceeding held between the management and the 
Employees Union. This being bis unequivocal admission 
his evidence in chief-examination referred to above is of no 
help to the management. 


The next witness of the management would say that two 
separate conciliation proceedings were held with the mana¬ 
gement as wOU as the Employees Union whereupon the 
Regional Labour Commissioner (Central) informed the 
management verbally that the workman were agreeable to 
the change of shift timing. This evidence being tar front 
truth is not believuble at all. It being the statutory duty 
and responsibility of the Conciliation authority to bring 
out amicable settlement of the disputes and differences 
between the management and the workers with a view to 
maintain industrial peace, the Regional Labour Commissioner 
(Central) in the present cuse would not have forced the 
pat ties to go lor litigation if at all the workmen represented 
by the Employees Union agreed and accepted the change 
of conditions of service ns tuged by the management. This 
apart, when according to witness No. 2 for the manage¬ 
ment the management was not inclined ly} sit with the emplo¬ 
yees Union for any conciliation, it is quite unbelievable dial 
the Employees Union which had been challenging the uni¬ 
lateral decision of the management, as aforesaid, suddenly ac¬ 
cepted the change of shill timing, Furthermore, the plea taken 
by the management as alleged appears to be an after-thought 
since because such a stand has not been specifically taken in 
the written statement at the earliert point of time. On the 
contrary, its positive assertion in paragraph 10 of the 
written statement is that due to the adment attitude of 
the union the conciliation proceeding ended in faillurc. 

8. In view of such unequivocal admission coupled with 
the evidence as discussed above, 1 am persuaded to con¬ 
clude that the Employees Union representing the workmen 
had not agreed to the change of shift timing brought out 
by the management. This being my finding, I conclude 
that the' introduction of change of shift timing being in 
contravention of Section 9-A of the Act. the management's 
subsequent action in not allowing the underground piece- 
rated loaders to duty with effect from 7 A.M, of 23-4-1984 
is illegal and unjustified and so (bey art} entitled to wages 
for the period from 23-4-1984 to 14-5-1984 and the fine 
imposed on them by th'o management should be waived. 

9. The reference is thus answered accordingly. Dictated 
and corrected by me. 

R. K. DASH, Presiding Officer 


fafar, 7 ffirtm, 19 91 

B43 :—ajWrfTRT fam ifallfaffiff, 1947 
( 1 947 TT 14) fa OTH 17 T ET-fTCT if, fasfa 
TChTO ^ ; T fafflffi 1-2-94 fa UFri fa. Eff. fa. fa. 

wit t fra'u *r Twn fav ffaTTrifa % tee 

fa fafatfaT fffiTTT % Ufal if EHjfar T ITO %fafa 
TTffilT fafafaffi w T fan? fa ITTTfVTcf 

T 6ft $ 1 

[ft. ea-3 oo 12 / 30/9 o-sni. *TF. . (frtTtf)] 
aft. TF. ifa*, faffi ’fff’T’frm 

New Delhi, the 7th February, 1934 

S.O. 643.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 t!4 of 1947), the Central Government 
heteby publishes the Award of the Central Government 
Industrial T' ibural, Jaipur as shown in the AnneXiirc, in 
the industrial dispute between the employers in relation to 
the management o) O.N.G C. and theit workmen. which 
was received by the Central Government on 1-2-1994. 

[No. L-30012/30/90IR (Mine.)] 
B, M. DAVID, Desk Officer 
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as a labourer in their establishment in the district 
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also as to whether the termination of his employ¬ 
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% f7 straff 7 771771 7171 7 07 ^ ; rn7T 7 . 

71 717 ?77T 4 74 <n T T J iflT? ^T7 *1% ffl 7 7T7T 
% I 

717% 7 ^ifP'fTT sr?^7 firm f-7777 vrt ffrwt 
7 S7;7 Trrf.r 77 J- 77 %; 7 -yuj 7 a- | 

6 . 717 f WT7 7 717 f ft 7>7417 f 7717T 
ft tel 717 ?74 ft 7%?77 7i77r 771 %, 7T77T7 
7^7 7 777 Tv7-1 77177 7471-4 fft 7fT7f 77 
71? It I 7717? ft 777 7 TT&'T ?? f'rfff? 7^717 f 
37 t'-RTTl 0% %rgr :*jft 7i7?3T7 Mr ft 7%f«T7 
ff 7T 97T k I 

7- T777T7 7>i1T7F7 f 5lNfn?a77 ft 747 

f^Trip-^-qr jjpf-r 7 # Teiinft, 7317ft 77 777 S 7 

TlTTfl 7 7T*7 771 fnftJ f 7;777 717717% 77 £717- 
377 7f rjfT77 fTTTT 771 1 

8 . 71«ff f ?7417 Sf7f7?!l ft f n. 7 . 3)74 7 

777% 37%fT% f 7777 7 f7T7 rtt 7 7t^[7)% spr 7177 

f% 7 T : 

1. 1 990 07 . 77 . 177 . %7 1054 (77.ft.) 

7717 7f 77 %fT%7-l 77 r |%>77 ff. 7%f7i 
77T7 777 

2. 1986 77.7,7.%. %7 127 (77.7%, ) 

7f 7?7i %%771 I 

3. 1 993 %7. 71%. 7?. 113 5 (7T77?7 717177? 

7^7 4717177) 7 % 7 77 . 71%7 77T7 7% 77177: 

7% f7f77 7 c 7lf 7 777%%FT7 ff. I . 

9. 771%? f f74T7 irTlfTfo 7 777? 7%?7? f 
7777 if f7r7 r7T7 7>717 77J7 ff% : 

1- 7.7?. 192 (l)77.7?. 3 94, f%e7? 7777- 
77 ^l%?4?e7'7 07 7! 27 %f777 7717 f7«fi 
77f7f7f777 7 | 

2. n;ip,%.wTT. (gl) 1992 77 107, f?G7 

tJTF% 7714 77T7 W714T4K 37 3 33 717- 
%?3 7771 747 47)7177 I 

3. f=3?7 5)%fTf73T 4313lf33?T7 73^3 71 7317 

ffrir: 1-5-89 %7 7. 7lf.7?. 40/87, 7? 

ff 77 f74 73R 3717 77 74177717: 77 7% 
71$f77? 77 7f%f'i 77^317 7fT3%771 4 

7%377; 3 77 1 
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10. 94 3%kr4%4 ?, Pf 4# Pure trrr if 

nrcr-rrf-if qfqif.T ffjqT grn 34747 mi & fw; 9pT44 

% fftft T'TrPmCr oft rp-'IPfOT 4g% fw w i fk 
FT sfr 9f944 f pF%% 99Tf93T7f ITT! 9137 .ft TT9T4 
fw trier £1 ?9 974% if ^ricY ^r^f?n,fr rrr«ff pPtf 
sm 734 9 % sr% *rf 1 1 

11. ir fkrffc Prirr rt 9 Pnfa ^ 54 
RnrrfimoT % w faf'rqr 19 - 4-01 fl sr^ fw 
947 ft 1 99 97979 f 9944 4S from 3513 % 999 
4 Jrpff 3% 997 awr ftp 3%?4 urr q-TriiT wf sfr- 
334 3934 TTjflr fw f 1 

12 . srpff srfmr 4 4T«rtr fw % far 394 9 R 

99Tf 82 4 fflRTT 82 49 9sft 414 9 91% fw 
3i i 3991 949 971 tiff & f% 99 % 93 % ^ i=rnr 
Sr 99 9 %i 3 r 44 Jr 240 f%39 9 srfspp w Pmft 

9P-TT4 % 99t4 fw ?ft I 

13 . 31%% <3f99 % 93 999 fw f pF 394 44 
1982 % 914 9%9-?%9 4 9441 4T9 44444 9R3- 
419, 9T3f93, f94f97, 9399414, 9^94T9, #919414 
VT94T9, 9%ff9914, 4F1I3T4 937914 Wlfl 4T4% 

ir w fw £ ^ 9991 4-4 wr t far 94 f94f9 

31-3-87 9% 9%f99 STT^-iqff 4 iRT 99T qnr faqr I 

W4 44 ft 444 fw £ 444 rrrffwT qrr 91 % fw 1 

14. 477 3F%94%4 a ff ffl*ff >3f99 4 PRpFT 
% 444 Jr 4 fft ftf f44pF4 44 39 fw £ 4 k 4 
ft 431 4 W% 44 99! 4ff4 91%S! %9 fW ft ? 
4444 4744 £ far 349 % P’-'STPT 44 9 f 99 % 9 k qr 

ffm fw w 4r 1 94 3 % 34%3r9%9 £ far «TPrrr 

ST4T P'^Ff 7T44f TT 44rT°T4 47R % ppr pF4t 
t.i#J4 54pf4 Tt 44f4 if 4^4 4^f f474T 44f 

4 sfr 74% 44 4RR4T4 fl 4144 4‘4 f I 44 47>4> 
t-ZZ srfn'Tt 4T 44Tf44 4T44 44 4Tf 44,f44 44414 
4sff t I JTPff ^Tf447 4 ft 4T4 if p4T *F>f 444414 4f4 
%DT 4?ff f%TT 44 % PiT44 q-pr 444^4 pft 4% fqf 
Pmfr % 4414 447 *fhu«i 47 J if 240 f444 
4f 444 SffsT47 7441447 444 pF4T ft I 4«rf4 nr-ff % 
4 rra.fr 44414 fait ft qnftR fw 44r f fw - 3^4 

'*fr 74r44: 44 444 4^f fW | Pf7 T44 4T«ff HTpR 
ft 240 ffT4 4T T44 4pT47 f445Tf 4F4T4 if 47T4 
w |TT fir fr I rrpff 4 fw 4 4R4 fWT % f% 4fl 
fflir 444 *r>fT Rfiw f R if 44 m 47 4T4 
wrr 4T I f44sft 444T4 f mft 4FTT4T4 zmz 4 4? 
44rff4 fW ?! fp stlfW 4744441 ft 4<ff 10 : 47474 . 
41 rri444 444 1 9 5 9 f 4T4414f f 4^414 ft 4T4f 
4f 44T £C4rf 4% 4fUTvl 4744441 ft 4f4T 
4f44 4frf444 % 4-T4T 7 : fT4f44 ft 4T4f t I 4T4W 

^■fr if 47144 ^; 4 4 fsr 4 474477 ?% ft ftf 474 % 4sff 

^ 44 471711 4 |-%l 4 51 ?T 444-444 44 5TT«ff 47% 414 


444477 7jj% rpr 47 'tf 5fr4T4 4%1 4T I 4Orffrf47 441 

444% 47J1471'7 f R4 if 4% ^447 I17T rr;p 47^147 
4% 4 2 40 1444 44 444 4fl47 444 fTTftfl 47444 if 
4T0 5 fwr 4T41' BPlfipr 4?'r |41 % I 414'f fl 441 %f 
4144 Ill 14144 fuff f 4lft 4f4f 4T4 im f 
44141 4 341 % f31?ffT% 4744 fW fa 4iff 4f4T 
3171 2 40 fl44 4714 q7T4r fi44% f 414F 47 

44Tfil4 3% 4jff t I 4T4% 4f4T ff aflT 4 flf 474- 
7%4 4rff 94 4#f 47714 4 % ft I f444 93 94lf94 
fl 44791 ff 9T«ff 4f447 4 97744 if 49791 f 9?f 
fT7447 49f9 44 4714 fw I 9Pff 9 9T9 f 7|T9 'ft 
444997 9749 f-f74i 4T, 94 Sl9ifi79 4sfl 7941 if 
9%7 499 9 1977 vff 979% ^foi: fim 2 40 fl4 97 
917% 9fTT7 7747 17% 197 9% if fl'Ttfr f 44%4 4T9 
■F^rr 441794 9#f ffll'T t I 379? % 3% 9 44192% 
47iff 4 9714 9774T WOT if, 59 999 if 9% flf 
ij?f 3919 4154 9^1 fW | 9%7 997 319% 4 99- 
%9'9 94T4fr H 943 ^rr 474 4 ftf 44% fw ft 9% 
3944 7»TT3 9,4 439 47T% 93 9f447P% 4tfr ft 9W I 

15. f4^974 44 £ fal 37%% 9f99 44 9? 4794 
f39494%4 9pfl ft pF 344 pTTfl f 9913 pF9% 47fiyT 
9% if 2 40 PT49 9431 394 wflP 44% fw ft I 
39 97FTT 979? 9437 3T37 99if44 Wf if 4379 4^? 
T 31 % I 94: 4R% fk P-lfl f 34?%44 9944 44W% 
4 49 fTT9 4ir 9pT%4<)t9 ffc9 W fw 9497 

‘'9749 fy 4949 %9 479%94, p991 fl79i|T f 
93794 ,lr 'T 34% 9 f 947 97 9%94T4 19 9% 

9lf374 ff %39i fa4t47 1-4-8 7 4 99744 fw 

9191 3f'14 09 9 9 | | 9f947 flRl ?Tp' 9 Trff 
44 9f9347% 3sff % l” 

18. 9913 fl 9f4 %45' 9R47 ft 34493T9 

9frf449 104 7 ff 'Jm 17 (l) f 97449 f943Tf' 
914 I 

9177 9T9 ^ 9 , 'T%374%3 9p33Tff 


■t 7 fr^%7, 7 9t<s(1, 1 

tt. '.Tr. 0 44 ~%Pnfn7 fwr '.ifffrtr. 9147 (1947 
m 11 ) itr mn 17 3 34941 %, %4fi4 4fFt j , t% fcrtF 
’-• 1 - 04 h; TTTT 99 %) 37'19 99779 % 439 if HtTHlTf 

Tfrr fiiMFifTn' t ft^f afrtfrflnT fiTre % 9 %ct 4 

if 94%T4 Wpirf'TH' TTUT Pfor ,779971 fr 4914 n4 
SI Ilf 77 t 7%i % | 

[o . 17 4-.i oo 11/17 / a a—tfl-TI [-sfr] 

f|a rrnJ J TiJ, TFTi 9fi<fTI%l 
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New Delhi, the 7th February, 1794 

S.O. 6 14.— In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby pnhiixhcs the Award of the Industrial Tribunal, 
Hydaah'.d a- > hown in the Annexure, in the industrial 
dispute bet -veen the employers in relation to the manage¬ 
ment ol Hindustan Petroleum Corp., Ltd, and their workmen, 
which was aeived by the Central Government on the 
2-2-94, 

[No. L-3001iyi7/88-D. UL3)j 
B. M DAVID, Desk Officer 

ANNEXURE 

BHFORH THH INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri. Y. VenkUachakim, M.A., B.L., Industritrl Tribunal I 
Dated. 21 st January, 1994 

Industrial Dispute No. 46 of 1938 

BETWEEN : 

The President, 

Hindustan Icirolcum Corporatotn. 

1 imitetl C nfeteria Employees Union. .. Petitioner. 

AND 

The Manuxcment of Hindustan, 

Petroleum Corporation Limited, .. Respondent. 

APPEARANCES : 

Sri P. 1. Vijnyrr Kumar, Advocnte ter (he Petitioner. 

M s. X. Srinivasa Murthy & G. Sudha, Advocates—for 
the Respondent. 

AWARD 

The Government of India, Ministry of Labour, bv Its 
Order No. L-3001111 ;|88-D.ni(B) dt. 22-4-1988 referred the 
following dispute under Section 1011 )(d)(2A) of the Indus¬ 
trial Disputes Act, 1947 between the Management of Hndus- 
tun Petroleum Corpoiatiou Limited, Visukha Refinery and 
thejr workmen to this Tribunal for adjudication. 

"Whel.wr the petitioners 2 to 26 mentioned in the Writ 
Appeal No. 811 [84 and Petitioner in W. P, No. ' 
J 901183 (Annexure A) filed i n the High Court of~ 
Andhra Pradesh, Hyderabad or who among them, 
should be traded as the employees of H.P.C.T , in 
the light of the agreement (Contract No. COR-127) 
dated 1-4-79 and other relevant circumstances and 
if they arc to be treated ns employees ; n which 
particular category or grade they should bo fitted 
and to what salary they should be held entitled " 

This refcrcics was registered ns Industrial Dispute No. 46 
of 198R and notices were given to both lhe parlies. 


between the workers of Canteens and the H.P.C.L. manage¬ 
ments from ime to time from the date of amalgamation of 
Canteens into H.P.C.L. towards arrears of wages. In. tko 
present case the petitioners were engaged directly by the 
management of H.P.C.L. under contract No. COR-127 dt. 
20-7-79 applicable vv.e.f. 1-4-1979 (Anncxure-I) Prior to 
31-3-1978 die petitioners were engaged through contractors. 
Eiom 1-4-1978 onwauis 'all the petitioners were engaged 
directly. The terms and conditions during the period fromi 
1-4-1978 to 31-3-1979 are vague. Though the petitioners 
were engaged directly by the Management without any 
sp.cify terms und conditions only as a later though, the 
signatures of the petitioners were obtained on the contract 
COR-127 on 20-M979 which is fi’aid to be effective fromt 
j-4-1979 to circument the privilages and obligations entitled 
to the workers under labour Laws. There was no other 
alternative for the petitioners except to sign lhe contract as 
dicy were threatened that they will not be permitted to work, 
in the cafcieiia, unless they sign the contract The services 
ot petitioners ‘are continuous from the daw's of their ap- 
poin ment in the H.P.C.L, Cafeteria. Clause No. 3 und 13 
of COR-127 indicates that any ntw person can bo admitted 
io join the group of workers m the canteen only after 
scrutiny und approval of the management i.e. H.P.C.L. Cor¬ 
poration. Thus the power to appoint anybody in the can¬ 
teen is reserved by tnc Corporation. As per Clause No. 4 
of the Contract COR-127 neither the Society is formed nor 
registered. Not even the minuses of the meeting arc recor¬ 
ded for formation of the Association. No membership for 
the Ar-focitiion was collected. No elections were held. No 
hunk account is opened for the so called Association. Hence 
the question of transferring the rights and obligations, condi¬ 
tion of any General Body meeting, auditing of Association 
Accounts, ibe submission of annual returns to the Registrar 
of Societies; under the provisions of any Act did not arise. 
No rules, regulation*.Bye-laws were formed. All these facts 
prove that tr.ere is no Association at all. Under these cir¬ 
cumstances the only contract between the petitioners and 
the H.P.C.L. Management is to work in the canteen and 
to vet remuneration for the work done under various heads 
like, salary, bonus. ESI, P. F. leave salary’, retrenchment 
compensation gratuity etc. All the petitioners are 1 working 
under the supervision of supervisors and officer* appointed 
bv ibe management ot HP.C.L. Note recorded under No, 
PFRSlPLR dt. 23-5-83 (Annexure IV) indicates that it is 
the rrnnanemer.t of H.P.C.T . that decides the cadre strength 
and the rates of wages to he aid Letter No. ADMlGHRl 
PER dt. 9 4-85 f Annexure-V) indicates that the petitioners 
arc transfei red from one fpot of work to another at the 
d’tcrelinn of lhe General Manager of H.P.C.L The file note 
recorded in Tunc 1983 (Anncxure-Vl) indicates that SlSri 
TV NngesiWiir Rao, K, S Rao and S. D. Reddy are In fact 
the Supervisors of the H.P.C.T.. nnd their duties are assigned 
by the management of HP.C.L, They are even transferred 
from dav cafeteria to night cafctaria i.e. bevond the jurisdic¬ 
tion of the cc.rdract COR-127 at the discretion nnd orders of 
the management These three employees of HP.C.L are 
termed as President. Secretary and Treasurer of Visnkha Re¬ 
finer'.' Catering Fmnlovees’ Association which is virtually not 
ip existence except on a letter pad specially printed to 
misguide with an ulterior motive to escape from offering 
T he legitimate remuneration, obligations and liability due to 
the Workers cf the canteen. The amount payable to the 
petitioner* r*munrT r, fion is being transferred tn the personal 
account of Sri B. N ages war Rno nnd S. D Reddv through 
(■henries by tnp management and thereafter reimbursed 


2. The brief facts of the claim statement filed by the 
Petitioner-Union rend as follows :—- 


through Sri S. D. Reddv who is a supervisor in the Cor- 
noratinn under the guide of Association which is virtually 
not in existence. The letter dt 17-1-RO (Annexure XT indt- 


The employees mentioned in Annexure-I of Government 
of Tndia Order dt. 22-4-1988 are the employees of H.P.C.L. 
The employees mentioned ns petitioners from 2 to 26 in. 
W.A. No 811 [84 ’anil W.P. No. 1901188 (Annexure-A) arR; 
entitled (or wages and other service conditions in terms of 
Mcmoi nnduni of Settlement reached at and applicable to 
the workers of Canteens maintained by H.P.C 1_. all over' 
India in difb-ient legions from time to tiur' during the 
period from the date of amalgamation into H.P.C.L. or their' 
dates of appointments whichever is later. The petitioners 
mentioned in the schedule of reference are entitled for the 
difference of wages and other monetary benefits between the^ 
wages, and other monetary benefits paid :.nd the wages an<T 
other benefits entitled in terms of Agreements reached at Hi 
521 GIi/94—15 


cates that H P C.T... Management is having full financial con¬ 
trol to deckle whether *he workers of canteen n r e to be paid 
in the shape of basic salary or grant increments or ns over 
time or -v ,'her til'owances. Though H P C.T. management 
termed tb" petitioners ns contractor in W.A. 811l c 4 (Annex- 
x'H it Is entcgoricallv admitted bv the nvnnPement 
that tn» petitioners r.re the workers in WA, 1A2IR8 (Annex- 
"re-VTTTT. F"om the above paras it is evident that the 
H PET. management is baving(i) Full financial control, 
fii't Antiim-iV to appoint new persons in canteens. (hi) con¬ 
trol on cadre strength. (Iv> Fixation of rates of wages. (v> 
Powers to intiate disciplinary proceedings, fvIT Administra¬ 
tive control. ;viD Supervisory co n, rnl (vlil) Power to 
transfer cafeteria employees from one place to another (ix). 
To rcdesipnnle the workers, (x) Power to determine under 
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what head their 
tioners i.e 1 ., the i 
of H.P.C.L. entei 
(he workers of 
All India basis oi 
ures XIV, XV arjd 
Section 12(3) of 
workers under iti 
are the parties toj 
tioners known as 
reference dt. 22- 
be declared as th| 
they shall he 
accordance with 
XIV, XV and 
thir appointment^ 
canteens in (he 
orders as are del: 


remuneration has to be paid, to the peti- 
n^ployees of the cafeteria. The management 
ed into agreement from time to time with 
canteens situated all over India on 
|ider Section 12(3) of the l.D. Act (Annex- 
XVI) Any agreement entered into under 
D. Act will automatically apply to all the 
control irrespective of fact whether they 
those agreement or not. All the 26 peti- 
employees in Annexure-A of the order of 
■[-1988 issued by the Government of India 
employees of H.P.C.L. management and 
wages conferring all the privileges in 
settlements entered into vide Annexure 
I together with arrears front the dates of 
or from the date of amalgamation of 
Corporation whichever is later and pass 
med fit and proper. 


pdid 
hi si 
xy. 


fatts 


of the counter filed by the Respondent- 
a» follows : 

the contract No. COF-127 it is clear 
that they are contractors. As can be seen from the con- 


3. The brief 
Management read 

If one looks intq 


tract 25 persons! 
signed the agreenj 
dealing with the 
Names of three 


whose names are mentioned therein have 
ent as contractors and for the purpose of 
[management regarding receipt of payment, 
persons are mentioned who are designated 


as President, Secretary and Treasurer. They are S'/Shri 


B. Nageswar Rao 
Reddy. They are) 
bearers and the 
as valid payment 


K. Satyanarayana Rao and Sri S. Diwakar 
stated to have been elected as office 
payment made to them should be treated 
and all of them as treated as contractors 


as per the agreement. They have undertaken to do the 


catering contract 
They are not enip] 
for the purpose 
Section 46 • of the 
Management of 
have the specified 


vfork i.e, relating to running of the) canteen. 

oyees of H.P.C.L. They are contractors 
o|f running the canteen. It is true under 
Factories Act, it is incumbent on every 
factory to have a Canteen provided, they 
number of workmen working in the 
establishment otherwise there is no necessity to have a 
Canteen. The car teen facility in the erstwhile Caltex Oil 
Refining (India) Limited, Visakhapatnam was provided in 
1957 for catering to its employees. The canteen was first 
iun by a Contract 3r, the Ritz Hotel, Hyderabad. Subse- 
cmently the contrast was awarded to various contractors for 
the running the c; ntecn. It is important to state here that 
the erstwhile Caltex Oil Refining (India) Limited. Visakha- 
patnam or the Hindustan Petroleum Corooration Limited 
never appointed any workers for its canteen and much less 
removed any one of them, as they were solely employed by 
the contractors for rendering services in the canteen. The 
terms and conditic ns of the canteen staff w r ere determined 
by the contractors hemselves, who had necessarily the power 
of appointing them as well as removing them. The contract 
of the Industrial Catering Services (ICS) expired on the 31st 
March, 1978. The ICS paid off the termination benefi's and 
other entitle Agents of their workers effecting full and final 
settlements. Before the expiry of the contract w'ith the In¬ 
dustrial Catering S :rvices, the Corporation considered invit¬ 
ing tenders. fr om various contractors for the period after 1 
the 31st March 19''8. It is important to state here that the 
contract workers in the canteen at this juncture, about 
March 1978, approached the management and expressed 
their willingness to run the catering services themselves bv 
forming, themselves into a Society (The Visakha Refinery 
Catering Employee; Association). It is in this context and 
for these reasons a lone, that the management entered into 
an agreement with all the then members of the Visakha 
Refinery Catering Employees’ Association collectively for 
running the cafcter a services on the 20th July, 1979. One 
cannot treat the contractors as employees of the Company 
and there is no sc tpe in the l.D. Act for the same. The 
allegation in Ihp ;.laim statement that contractors should 
be treated as workmen, and all the terms and conditions ap¬ 
plicable to ihe employees of the company should be made’ 
available is not co'rect. All the petitioners herein except 
petition Nos. 6. 13. 17 & 22 were workis;g as employees of 
Mis. ICS. 108 contract Deriod was completed on 31-3-1978 and 
thereafter, all the petitioners herein came in a group and 
made represenfntiot to the Management, that they were 
well experienced !c run the canteen and requested the 
Management to givfc them a chance to run the canteen in 


their Association capacity. They had stated that they 
would form into a Cooperative Society by getting registered 
under Ihe Cooperative Societies Act and till then, permit 
them to work like one group as per the terms of the con¬ 
tract. Having satisfied w'ith the service of the Association, 
tlie management had entered into a comprehensive contract 
No COR-127 with the Association which was signed 
on 20-7-1979 which in fact came into effect from 1-4-1979. 
On behalf of these 26 workmen, Sri B. Nageswar Rao, , 
S, Diwakar Reddy and K. Satyanarayana Rao took the 
leadership and negotiated with the Management and this 
Association which resulted in entering into a contract dt. 
20-7-1979 and all the terms and conditions were reduced into 
writing. All the petitioners signed as parties to the agreement. 
Accordingly the Management was discharing its obligation and 
making payments. The contract No. COR-127 dt. 20-7-1979 
was given effect to. The allegation that the petitioners are 
not conversant with English to the extent of understanding 
the contents of the contract is not correct. Further allega¬ 
tion that the contents are not read over and not explained in 
their mother tongue and as such, there was no o’her alter¬ 
native for the petitioners except to sign the contract as they 
were threatened that they will not be permitted to work in 
the cafeteria unless they sign the contract is totally false. The 
allegation that all the petitioners are working under the super¬ 
vision of supervisors and officers appointed by the manage¬ 
ment of HPCL i.e. the Respondent is not correct. The Re¬ 
finery Catering Officer looks after implementation of agree¬ 
ment, ensures proper and timely supply of food materials to 
avoid problem and also ensures that contractors have paid 
wages, PF, ESI to their workers. The purported letter dt. 
23-5-1983 filed by the petitioners is infact an internal file 
note from the Senior Manager, Personnel & Administration 
to the General Manager of the Refinery. It dwelt on the 
subject of unsatisfactory service in the canteen, increase in 
workload in the canteen due to additional intake of man 
power to the Visakh Refinery Expansion Project, the inability 
of existing cooks and helpers (petitioners) to propare addi¬ 
tional meals and render additional service and therefore seek¬ 
ing approval of General Manager for the scope of additional 
work to be entrusted to the contractors. As explained, in the 
earlier paras, the total compensation of Rs. 19,480.00 under 
Contract No. COR-127 is on the promise that the Associa¬ 
tion engages a certain number of cooks, bearers, helpers, 
cleaners etc. If work load increased the contractor has to 
have additional hands for this purpose administrative approval 
is required, without which Finance Department will not pass 
bills for additional compensation to the contractor. The 
allegation that Sri K. S. Rao. Sri Reddy and Sri Nageswar 
Rao are the employees and they were termed as President, 
Secretary and Treasurer is not correct. The allegation that 
letter heads are printed with an ulterior motive to misguide 
as well as to escape from offer in the legitimate remuneration, 
obligations due to (.he workers of the canteen is totally baseless 
and false. One cannot term SISri Reddy K. S. Rao and 
Negeswar Rao as Supervisors. As stated earlier as per the 
terms of the Contract COR-127 management is making pay¬ 
ment as on today. It is not necessary for the Association 
to get itself registered. It is fundamental right given under 
the Constitution to every citizen to form an Association. 
Management once again reiterates that it has no control on 
petitioner Association nor sanctioning leave to its workmen 
nor initiating anv disciplinary action as is done in the case 
of permanent emolovees of the company. The allegation 
that the management is having financial control over the 
wages and over tim” allowances payable to the petitioner is 
not correct The claim statement it is erroneous nresumn- 
tion that the management has categorically admitted that the 
petitioners wits workmen which is baseless and false. It is 
submitted that the petitioner is estopned at this stage to make 
the allegation that clauses 3 A 4 of the contract were not 
nnem+ed so f- e entire contract is not valid and as there are 
no elected office bearers of the said Association and every 
financial transactions should be done bv Ihem. The conten¬ 
tion is outride the scpne of reference. Since the Association 
bos not registered as a Society the terms and conditions of the 
COntr-ptnid at-’-eenuwr is binding on the Association and its 
members, both io'ntlv and severaljv The allegation that 
them iY no Visakha Wefinerv Catering Employees Associa¬ 
tion is not correct. The allegation that th~ Association is 
a fake one created bv the management is false and baseless. 
The further alienation made hv the petitioner that it is onb' 
a eamouflage W )th a na-erwrnnned arrangement to circumvent 
the nhUeatin-s and' liabilities provided under labour laws 

is denied. The Petitioner Association members are not enti- 
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lied for wages and benefits on par with the pci nninent ini - 
ployecs of the management, much less the arrears as claimed 
by mem, as they are not the employees of the company. It 
is sumaillcd that there is no peimancnt stall: for cafeteria, 
the entire cafeteria staff are under contract, and the question 
of company paying wages on par with permanent employees 
docs not arise. Jn view of what has been stated above, this 
Hon'hle Tribunal may be pleased to reject the inference and 
pass an awared accordingly. 

4. 'I he point for adjudication is whether the Petitioners 
should be treated as the employees of H.P.C.L. and if they 
are to ue treated as employees in which particular categoiy 
or grade they should be ntted and lo what salary they should 
be held entitled ? 

5. W.Wl to W.W5 on behalf of the Petitioner-workmen and 
marked l:.\s, W1 to W51. On Lite other hand M.W1 and 
M.VV2 were examined on behalf of the Respondent-Manage¬ 
ment and marked hxs, Ml to Mdn. Lxx. XI to X4 and CL 
and C2 were mai fed by the Court. 

fi. W.Wl ts V. Brahmananda Rao. In brief he deposed 
that lie is the President of H.P.l.'.L. Cafeteria I jnployecs 
Union since 1981. TJicy raised a dispute to treat nil the 
cafeteria employees us its permanent employees, lor their 
letter management did not give t reply nor did they call 
them for negotiations. Then he filed W.P. 4433[82 in High 
Court. The High Court declared that all employees of 
cafeteria are employees of II.P.l'.L, Hearlier they obtained 
interim ortlci not to adversely ctlect the service con¬ 
ditions of the employees. flic management filed W.A. 
81I|84. In W.A. the High Court allowed the W.A. in 
pari and directed reference of the dispute to Industrial 
Tribunal. After filing of Writ Petitioner Management placed 2 
employees under suspension. It was done while W.A. 811184 
was pending. The suspended workers are S. Abel and V, 
Ciurumnrlhy. I hey apptoached the High Court in W.P. 
19528(87 and obtained interim orders in W.P.M.P. 25957187 
dt. 28-12-1987. Then management alone filed W.P.M.P. No. 
21|88. The interim order of High Court is confined. Ex. 
W5 is the affidavit filed by (lie management in W.P. V.M.P. 
It is nnnexure 13 of the claim statement. The management 
filed W.A. against the orders in 25957|H7 which was confir¬ 
med. It W.A. 142(88. The Union approached the Associa¬ 
tion lo clarify whether they suspended the employees. In 
the W. Appeal as well ns W.P. V.M.P. (he management took 
the stand that tile employees are not employees of Corpora¬ 
tion hut they arc employees of Visakha Refinery Catering 

employees Association. It is file stand of management that 
the Association suspended the employees. The Secretary of 
Association said be is nor aware of any suspension order. Fx. 
W6 is lus leltei, Ti is nnnexure 111 lo claim statement. The 
Secretary also slated that there are no rules and regulations 
and that no liye-ln\vs were framed. That Association is not 
a registered Association. The petitioners are not aware as 
to how President arid Secretary of the Association are appoin¬ 
ted who appointed them. For the canteen the provisions 
arc purchased by the management through its catering offi¬ 
cer and three supervisors. The canteen is run in the pre¬ 

mises of the factory. The three supervisors distribute the 
salaries to workers. H.P.C.L. gives the money to supervi¬ 
sors for distributing salaries to workers. The money dis¬ 
bursed represents salaries and allowances. It docs not cover 
cost of provisions. The Management is regulating the over¬ 
time. Annexuro of claim statement marked as Fx. W7 
shows the details. So also Ex W8 is Annexure 9 of chvm 
statement also shows it. The management issues orders of 
transfer for employees from one canteen to another canteen. 
Annexures 5 and 6 Fxs. W-9 and 10 shows this. When Asso¬ 
ciation wants to initiate disciplinary action it consults the 
management and on (heir direction fake action as is clear 
from Annexure R marked Fxs. W1I. Annexures 14. 15 and 
16 are copies of Memorandum of Settlement between 
H.P.C.T. and its canteen at Romhay. They arc marked as 
Ex. W12. WI3 and WI4. The Canteen officer and the 
thieo supervisor; excerise control over the cafeteria em¬ 
ployees. They ertreist'd Administrative, Disciplinary and 
financial control. Their Union is not aware of the Sccre'ary 
of the Association had obtained a licence or permission under 
Abolition of Contract T.abour Act. The Scciclarv never con¬ 
sulted (hem and they did not know aobut his filing applica¬ 
tion before the authorities of t ontract T.abour Abolition Act. 
Only ou seeing the counter filed in tho I. D, they came to 


know about file Secretary obtaning a licence or permission, 
i he Secretary of ssociation informed them that Association 
has no Bank Account l x. W-15 dt. 4-1-1988 shows this. The 
Management is issuing cheques in the namos of 2 individuals 
Mr. S. T. Reddy and Mr. Nageswara Rao and those people 
distribute money to workers. This S. T. Reddy and Nages¬ 
wara Rao and the supervisors working under Canteen officer. 
'File cheques issued to thorn include their salaries also. The 
salaries paid range from Rs. 190 to 240 and even upio 
Rs. 600.00. They are far below the rates of minimum wages 
prescribed under the Act. The Association cannot employ 
new workeis without approval of H.P.C.L Most of the peti¬ 
tioner are uneducated. Some of them know how to sign 
their names. There are no appointment letters to these wor¬ 
kers either from H.P.C.L. or from the Association. The can¬ 
teen work is of a permanent character. It is a statutory 
obligation. In this Award they seek the relief of declara¬ 
tion that all the employees of canteen are employees of 
H.P.C.L. I hey also pray that they should be paid wages on 
par with permanent cafeteria employees of H.P.C.L. They 
also claim arrears from the respective dates of their entry 
into service. 

7. W. W2 is N. Salyunarayana. In brief he deposed that 
he is the General Secretary of the H.P.C.L. Cafeteria Em¬ 
ployees Union from the year 1981. He is working as 
Draughtsmen in H.P.C.L. since September, 1978. The Cufc- 
tcria is meeting the requirement of food stuffs of the entire 
H.P.C.L. compliments including Marketing employees. The 
Management is fixing the pay scales of the employees work¬ 
ing in the Cafeteria and the management is increasing the 
wages of those employees from time to time. In support of 
the same he is liling Fx. W18, letter dt. 17 . . 1980 addres¬ 

sed by the General Manager to the Visakh Cafeteria Emplo¬ 
yees Association. The H.P.C.L. Management has been decid¬ 
ing the required man power for cafeteria. To that effect, he 
is filing the letter dt. 23-5-1983 addressed by the Senor 
Manager, H.P.C.L. which is Fx, W19. There is no Associa¬ 
tion tor the Cafcloria employees and so the question of tak¬ 
ing any action by the Association of the Cafeteria against 
file delinquent employees of the Cafeteria does not arise. The 
H.P.C.L. management has written a letter dt. 26-11-1987 
addressed lo file Association enhancing the amount of re- 
immeiation and the said letter is marked as Ex. W21. The 
Management has written unolhelr letter dt. 11-10-1988 addres¬ 
sed to the Association and the same is Ex. W22 imposing 
certain conditions. To those letters their Union has g'ven a 
letter dt. 14-10-1988 accepting the payment without prejudice 
to their claims before the Tribunal ns per the order of 
Supreme Court which is Ex. W23, A statement is prepared 
showing the salaries ot non engaged stuff from March ]'979 
to December 1979. The said statement is Ex, W24. The 
payment made by the Management are not in lumpsum pay¬ 
ment and the same is evident by the document dt. 17-8-1983 
dt. Nil. 11-8-1(183. dl. 19-8-1983, dt. Nil, which are marked 
as Fx. W25 to W29. The Cafeteria Officer of the HPCL 
fixed tlie over time wages. The copy of the overtime register 
maintained by the Cafeteria Officer Is marked Ex. W30. The 
management alone arranges for the medical examination of 
the cafelaria employees as per the letter dt. 2-11-1988 mar¬ 
ked as Ex. \V31, There was a recognition agreement dt, 
22-1-1988 between the Management and its employees Union 
and the same is marked as Ex. W 32. It is mentioned in 
the said agreement that Cafeteria employees will be treated, 
as employees of the H.P.C.T,. On 27-12-1983 the management 
and the Union entered into an agreement which is marked as 
Ex. W33 a erect ng to abide by ihe Ex. W32. There is deduc¬ 
tion towards E.S.L contributions for the cafeteria employees 
right from the time of enforcement of E.S.T. Act which is 
Ex. W34. Ex. W34 is the E.S.T. Card. Cafeteria employees 
and IIP.C.L. employees are covered by the same coda 
given by the E.S T. authorities. There is a Managing Com- 
mitlee to look after the affairs of the cafeteria and some 
members are nominated by the General Manager to the 
Managing Committee and some members are nominated bv 
the employees. There is letter dt. 7-4-1986 marked as Ex. 
W35 issued bv General Manager con'tituting Managing Com¬ 
mittee. The Cafeteria expenditure is borne by HPCL under 
the head "Business expenditure” seeking relief from the In¬ 
come Tax Department. The chart prepared by their Union 
showing the salary statement from April 1978 to November 
1987 is Ex. \V40. The management and the Union came to 
mi agreement and fixed the rate of the food stuffs supplied 
by the Caeletia. The Management supplies utensils and all 
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ihe provisions for the preparation of food stJtffs in the 
cutcieriu. 'lire amount paid by the Management represents 
only the salaries or tile Guletena employees, salary includes 
i'.P., E.d.I. employers contributions Bonus, ihe Caiciena 
employees never formed into an Association and elected any 
ollice bearers, ihe said Association has not conducted anv 
meetings nil today, ihe Association as such was not for¬ 
med at any time. Ihe present 1.0. is hied to treat them as 
permanent employees and pay salaries on par with perma¬ 
nent employees ot HPCL, 

8 . W.W3 is K. Kama Kao. in brief he deposed that he 
is working as vVasbcr-cum-hweepcr in the Canteen from 
1 y 71 . ino Company Personnel Officer by name Sri Chedda 
appointed him and he reported tor duty m the Canteen, lie 
was not given any written appointment order. He docs not 
know any Association of the Cuciecn and he was never a 
member of the Union. However his signature was iaken on 
some papers during the years 1978-79 by C.L. Kao working 
as Personnel Officer and one Gordon. His signature were 
taken m 13 blank white papers and the signature of others, 
working in ihe canteen were also taken in the said blank 
white papers. They were told that they will lose that Job in 
case they did not sign in the blank withe papers and so they 
signed on those blank while papers. He is not a membei of 
Visukha Reliticry Catering Employe Association. He is 
not aware of such an Association. None of the staff mem¬ 
bers of the canteen participated in any of the meetings said 
to have been convened by the above Association. Coril In¬ 
dustrial Catering Employees Union was in existence in the 
year 1977, C. Nagctihwar Kao, one Reddy and K. S. Rao 
were office beareis ol th* said Union. One P. Mallikarjumi 
was the President ot (he Union. He met the General Mana¬ 
ger by name V, Slinivasan and made a representation io 
regularise the services of the employees W'orking in Canteen. 
He died one month later. Thereafter P. L. Rao and Gorden 
took our signatures in blank white papers stating that their 
signatures are required to regularise their appointment. One 
K. S. Rao is working in the Canteen and lie pay the salaries 
to them, 't here is Cafetariu Officer appointed bv the Com¬ 
pany and he assignes the duties to all the employees pertain¬ 
ing to canteen, The Company supplies all the provisions to 
the canteen to prepare food stuffs. The entire furniture in 
the canteen belongs to the Company. The tokens for the 
purchase of food stuffs are sold by the Company. No cash 
is paid to the employees in the canteen to purchase food 
stuffs and they purchase food stuffs by giving tokens. The 
Company Cafeteria Officer decides the over time of the em¬ 
ployees working in (lie Canteen. The Company takes a deci¬ 
sions in regard to payment of salaries to the employees work¬ 
ing in the Canteen. There is Hindustan Petroleum Cafeteria 
Employees Union fiom the year 1981 and he is a Member 
of the said Union, himself and other employees of the Can¬ 
teen hied a Writ Petition No. 4433 of 1982 in tho High Court 
to treat us as the employees of the Company and for othei 
benefits, That Writ Petition was allowed on 16-3-1984 and 
the copy of the judgement is marked as Ex. W43. They ap¬ 
proach the Cafeteria officer in writing for grant of (cavo 
and Cafeteria Officer grants them leave. They want to be 
treated on par with the employees of the Company. 


9. W.W4 is S. Abel. In brief he deposed that he is work¬ 
ing in the Visakhapatnam Refinery as a Cook in its canteen 
since the year 1979. He was selected for the post of by the 
General Manager, Personnel Officer, Maintenance Officer and 
Operational Manager. They interviewed him, tested by 
cooking abilities and then appointed him, He was inlci- 
viewed and tested along with four other candidates for the 
post of a cook, and he was alone ultimately selected. The 
H.P.C.I.. Management will supply all raw' material necessary 
for the prep.it ation of the food stuffs in tha canteen to tturn 
along with utensils. The Canteen sells the needs of all cm- 
p/oyecs of I-JPCL of ail departments. The ttifuuigemcrit itself 
supplies coupons to the customers, and it is only on pro¬ 
duction of the necessary coupons, they give food stuffs in 
their canteen to (he customers. They do not sell or issue 
coupons in their canteen. They also do not sell the food 
stuffs for ready cash in the canteen. They merely honour 
the coupons issued by the management. Thoir salaries aio 
being paid through tho Supervisors of the ITPCL. The Cafe- 
term Manager of the HPCL decides daily monu for prepar¬ 
ing the food stuffs. They have to apply for any leave when¬ 
ever required to the Manager of the Cafeteria. It is not 


true to suggest they are not the employees of the H.P.C.L. and 
mat tncy are omy tlie workmen ol a contractor by mime 
V.saiiiU Refinery Cacring Employees Association, He was 
never a nmmbei of any such Association. The Gatering Offi¬ 
cer determines and allots the over tune work eic. to them, 
itiey arc seeking Lhe relict ot declaration that they are the 
rcguiai employees ot the H.P.C.E, and consequential bmeffs. 

to. W.W-i is K. Sai>analana Rao. ill brief he deposed 
ill.n lie lias been working as oupeiViSOr, Gardena m mo 
j\ca t 'Oijueni Gompany mice aeoin jU years, prior io me 
.vaudiUuisuUdii Oi Gaucx on iceimenes mmseit ariu some 
o.noi noise,s vvc.e v.msnig under Gnnwe.i conuactor in mat 
c.uue.t wo i- iveijneues. m me nine ot National.sai.on 
iii.uus.riui Gator mg ircivice was the Gimleen Contractor m 
c-iinc.v GUI Kouneucs uuu it was continued io ec ifie canteen 
comrucioi )or sonic time oven tii.er me Gaiiex Oil Kcnueiic# 
v.as nnnuiialiseo. Alter Nationalisation me name oi cai- 
lex On xeuneiiex was cnanged as Hindustan Petroleum C'or- 
poranon Gunned no. Respondent corporation. Alter the 
e.vpny oi term ot contract ot the industrial caieriug dm vices 
in n.i*.c.c. aitei u was nationalised iumseii and oilier woi- 
seis vvoismg unuer ai contractor approached the Maniac- 
mem ot uu_ Respondent corporation ,o absorb them ut me 
sei vices ot the Respondent Gorpoiaoon, but mere was Com 
industrial Catering Sen ice Employees Union tor the eon- 
trau woikus unuer the contractor, lie was the beaeiaiy 
ut mat employees Union. EX. Wld is the notaused copy oi 
me letter ill. cl>-2-i978 uddicssed by iheir Employees Union 
to die Uenciai AlJUUgei, Reltneiy calicx Oil Kctuung (Jndiaj 
Eiinucd, Visakhapihnum. toe does not know who made ihe 
collections appearing in Ex. Wl5, Attcr they made tneir re- 
presontauou tor absorption, ihe management ot tho Respon¬ 
dent asked them io worn tor some time on payment of con¬ 
solidated amounts per month and told them mat utter seeing 
tile periortnance ot then work they will consider their cases 
tor ao.-.oiplion, und an agreement, was executed between us 
mid die management in mat regard, Ex. Sv 1 is the phoni- 
sdu copy of uid said agreement dt. 1-4-1978. tie was a 
party to it and he signed on that agreement. He does not 
remember wlicher all the workers have signed on the said 
agreement a, one and ihe same time or ut different timo 
aiier the agreement wus prepared. He does notwiemember 
who win the author of the said agreement. Subsequently 
another agreement COK 127 dt. 20-7-1979 in Ex. W3 was 
cvccuud between the management and the workmen. By 
me date of Ex. W3 also lie was the Secretary of the Em¬ 
ployees Union, Trior to the dale of Ex, W-3 no election was 
conducted ioi electing the office bearers of tne Employcts 
Union. The Management asked them to form an Associa¬ 
tion at tlie time cf execulion of Ex. W3 and the said term 
was incorporated in Ex. W3 agreement. In pursuance ot the 
said teim m Ex. W3 they lormcd an Association and elected 
the office hearers namely President, Secretary etc. 1 he said 
Association is named after Vtsakha Refineries Catering Em¬ 
ployees Association. He does not remember on which date 
the said Association was formed. The minutes were written 
at lhe time of formation of the Association and the said 
minutes ate not avaiialc with him at present. He does not 
remember how many members attended that meeting in which 
the minutes was passed. The said Association was not 
registered. No By-laws were drafted for the said Associa¬ 
tion. No meeting cf that Association was convened so far 
till today, after ils fotmation. The consolidated amounts 
agreed to be payable to the yvoi Krnen under Ex. W-3 represent 
the monthly salaries. Provident Fund contributions and the 
contributions under the ESI Act etc. As per the agicemen! 
under Ex. W3 25 persons have to work in the Respondent 
for the lumpsum amount of Rs. 36,000.00 payable to them 
under the said agreement, if there are any casuitity in the 
said 25 workers, (he pioportionate amount payable to the 
deceased workmen was being paid back to (bet Responded: 
every month alter d;awing lhe entire amount Of Rs. 36,000.01 
by them. The pay of Rs. 36,000.00 was being made by thi 
Respondent to them by way of issuing cheque in the nami 
of President and the liasurer of their Association but then 
was lhe peisonal joinl account in the names of the Presiden 
and the Treasurer. The quantum of the salary payable tf 
cacli ot the workers is decided by t hemsolves. Originally th< 
amount of Rs. 1.950.0(1 for the first year and Rs. 19,400.0! 
tor die second year w,.s pa;, able to them by the Rcsponden 
towards their sa'aiios and later by virtue of the order o 
the High Court dt. 17-2-1988 in Writ A, No. 811/84 in Ex 
w 44 the amount was enhanced to Rs, 36,000.00 per ntontl 
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w.e.t. 1-11-1987. Tlie particular ol the salaries of each em¬ 
ployee shown in lx. W40 arc correct. The President of 
ineir Association enhanced the salaries of Sri B. Nagcshwav 
Kao, the president, himself, the Secretary and Sn S. Ii. 
Reddy, the treasurer. He does not know the reason why 
salaries of cither peisons were not increased. Their Associa¬ 
tion has no office. Ail the workmen involved in Ibis dis¬ 
pute were members of their Association originally. After 
the workmen went to the court, they did not keep the records 
of their Association intact and they could not be traced by 
him now. They have collected subscriptions for formation 
of the Association, lie has no recorded evidence to show 
that they have collected the subscriptions from the woikexs. 
It is not correct to state that no subscription was paid by any 
of the woiker at any time and that no association was for¬ 
med. He is nol an employee of the Respondent even now. 
The Respondent is paying overtime allowance 10 the wofkcrs 
who worked overtime from out of the workers in Ex. W3. 

11. JV1.W1 is P. L. Kao. In brief he deposed that he wor¬ 
ked as Chief Industrial Relations Manager in H.P.C.L. Bom¬ 
bay and retired on 28-2-1990. When the term of contract 
period was over and H.P.C.L. was contemplating calling for 
tenders, the workers that were working under the contractor 
came forward with a proposal that they will form into 11 
cooperative society and themselves will run the canteen. For 
the permission of the company they convened a meeting an.I 
selected three representatives, They arc Nageswara Rao, 
Mr. Reddy und another Rao. Those three representatives 
are nol there in the 25 workers in Annexurc to the reference. 
They entered into a memorandum of agreement on 1-4-1978 
with the company and the agreement is Ex. M10. All the em¬ 
ployees viz. 2 to 26 mentioned in Annexure ‘A’ signed this 
LA. M10, After entering into the agreement Ex. M10, they 
did noi form a cooperative society but they continued to 
run tlie canteen. These people opened a Bank account in the 
name ol Visakha Refinery Catering Employees Association 
and Hie Company useo to issue cheques in that name. The 
Company did not pay the sularies to these employees as u 
used to pay its own employees, ns these are not their emplo¬ 
yees and only the contract labourers. Ex. M20 also was 
signed by all thc-c 25 workers including the three original 
represemafives selected by these employees. These 25 peo¬ 
ple signed on behalf of the claimants and the claimants and 
the signatures of Ex. M 10 and M-20 are one the same 
On behalf of the Management then the Generul Manager 
one K..D. Sethi signed Ex. M20, He attested as one of the 
witnesses. In lhe Lx. M20 it was laid down in Clause No. 
9 that a contractor will take Q licence under the contract 
labour (Regulations and Abolition) Act, 1970 and these 
people look the licence. These details of catering works were 
ment oned by way of specifications No. V-060 attached to 
this agreement Hx, M-20 itself, (attached between pages 2 & 
3) ol I x, M20). T he licence they obtained as per Clau'c 
9 of If. M20 is Ex. MIL From March 1983 four exten¬ 
sions were entered into, one extension for every three 
months us per Hx, M32 to M35 upto end of May 1984 
(31-5-1984). During this entire period the terms and condi¬ 
tions of Ex. M20 C.O.R. 127 dt. 1-4-1979 were only being 
continued. Under Ex. M20 this Association should maintain 
rot only the canteen but also should cater to the needs of 
Gucsi House and the Club. Thus under Ex. M36 they men¬ 
tioned the employees of all these three units, Under con¬ 
tract labour (Regulation and Abolition) Act 1970 they as 
principal employers arc expected to know the number of 
workmen working and whether the contract was properly 
disbursing the wages etc, Thus Ex. M36 was sent to them. 
Because of increase of work in the catering section etc. thev 
requested the President of the Club to withdraw six employees 
from ihte club as per a letter dt 9-4-1985 Ex. M37. The 
affidait of one Hrabmunandam as President of the Employees 
Union is W. P. 4433/82 is Ex. M-38. There is regular re¬ 
el uilment ptocedure fixed for recruiting the employees in 
H.P.C.L. like notifying the employment exchange, conduct¬ 
ing interviews and written test for some iohs c'c. There is a 
separate selection board for this purpose. The permanent 
employees are enliilcd to L.T.C. bonus etc. They have also 
got Mundim: orders for (be permanent employees which will 
deal with their service conditions. None of the above put- 
visions are applicable to the employees 2 to 26 of Annexurc 
‘A’ of ip reference ns they were not recruited by the 
H.P.C.L. following til! the above modelities etc. Only (he 
Contractor ir -d to take the Responsibility of the appoint¬ 
ment, leave sanction and removals of these employees. Exs. 


Hi.; to M7 indicate that the disciplinary action also was 
being taken only by this Vtsakhapatnam Refinery Catering 
Employees Association tv; against these employees but not 
the H.P.C.L. Exs. M41 to M45 are the leave applications 
ol these employees addressed to the Management cafeteria 
and they were also approved only by Reddy, B. Nagcswar 
Rao for catering employees Association. We do not have 
any administrative control over these 26 employees. They 
cannot be treated as their employees under any circumstances 
and they arc nol entitled to any relief from the Company 
as they are the contract about only. The Visakha Refinery 
C atering Employees Association gave them a letter signed by 
their President Nagcswar a Rao asking them to give them 
letter of consent to formulate the Cooperative Society Ex. 
M46 dt. 30-7-197.9. They have also enclosed a copy of the 
lcsolution passed at that meeting as per Ex. M46. Ex. M47 
i„ their reply giving thcii consent for forming into coopera¬ 
tive society and geiting it icgistered Lx. M47 dt. 31-7-1979. 
Later on they did not hear from them. 

12. M. W2 is V. Vijaya Sarathi. In brief he deposed 
that previously he worked as Manager (Industrial Relations) 
in Visakhupainam Unit ol tho Respondent Bom 1979 to 
1990 November. The recruitment section in Visakhapainam 
deals with recruitment of permanent employees in Visakha- 
patnam Unit i.e. Respondent-Company. For appointment of 
non-management stall in the Respondent they notify the 
vacancies to (he t.mph yment Exchange to recommend the 
suitable number of names for recruitment. Ex. M48 is the 
pioforma of the requisition issued to the Employment Ex¬ 
change for notifying the vacancies. After receiving the list 
of the candidates from ihe employment exchange they scruti¬ 
nise the hsl of candidates as per the requirement to each 
post. Thereafter they will send the call letters to the con¬ 
cerned candidates. Ex. M49 is the proforma of the call 
letter that will be issued to the candidates. Thereafter, a 
written test will be conducted to he said candidates and those 
candidates who passed in the written test will be called for 
interview. After conducting the interview, the candidates 
will be selected and the appointment letters will be sent to 
the selected candidates in proforma like Ex. M50. The ser¬ 
vice conditions of the non-management staff will be governed 
by the certified Standing Orders of the respondent-company. 
Ex. M-51 is Ihe copy of the certified Standing Orders of the 
Respondent-Company. A permanent employee who wants to 
apply for any type of leave he has to submit his leave appli¬ 
cation in the proforma prescribed by the Respondent 'Com¬ 
pany, I k. M52 is the printed proforma for applying any 
kind of leave. The Respondent-Company issues the gate 
pass to all the employees to enter into the premises of the 
Respondent-Company. I x. M53 is the proforma of the gate 
pass issued to Hie permanent employees. Tor contract labou¬ 
rers, seperate gate pass would be issued and Exs. M54 Hud 
jM 55 are the two gate passes issued to two contract labourers 
vi7„ Shaik Sikander and Mr. Y. Muhalaxmi. The gate pass 
will be issued to the contract labourers for a period of one 
month and it is to be renewed for month to month. The staff 
in the canteen within the premises of the Respondent-Com¬ 
pany is the contiact labour staff. For permanent employees 
of the Respondent-Company, the disciplinary action will be 
'aheii as per the regulations in the certified Standing Orders 
of the Respondent-Company, and the contractor will take 
disciplinaiy action against the contract labourers enciged in 
the canteen. The management of the Responds E-Company 
has no administrative control over the co draft labourers 
engaged by the contractor in the canteen. Visakha Refinery 
Workers’ Union is the recognised non-management employees 
Un : on of tlie Rcspcindent-Comnan'-. The Management of 
ihe Respondent had nothing to do with the contract labou- 
rois. The Respondent-Company lollows the statutory provi¬ 
sions under Contract Labour (Regulations and Abolition) 
Act. 1970. 

13. Now this Tribunal has to see whether the relationship 

of employer and employee stands created between the work¬ 
men and the numacenienl. in the light of COR 127 dt. 
20-7-1979, whether the Association by name ‘Visakha Refi¬ 
nery Catering Employees Association’ is in existence at any 
point of whether the workmen have to resort to the 

provisions of contract 1 abour (Regultaions &. Abolition) Act 
is Hnnble and lastly what are the designation available and 
scales prescribed for the said designations and w.e.f. what 
date the workmen are entitled to the relief? 
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14. Under Section 4f of the Factories Act ordains the em¬ 
ployer to provide and maintain the canteen in terms of the 
legislative obligation. There is no dispute regarding the 
present canteen is belli!, maintained in pursuance of the refer¬ 
red obligation by the Management. As such the workmen 
herein have been working in the Canteen provided and 
maintained by the Respondent. The Petitioner cited the 
judgement of Hon’ble Supreme Court in SARASPUR MILLS 
CO-OPERATIVE LTD. v. RAMANLAL CHIMANLAL 
AND OTHERS (AIR 1973 SC 2297 Paras 10 & 11) held as 
follows: 

“Brief Notes: (A) iection 46 of the Factories Act casts 
obligation on the Mill to maintain a Canteen for 
its employees. Canteen if entrusted to the Co-opera¬ 
tive Society tc run on its behalf, the workers em¬ 
ployed by the Society became the employees of the 
Mill for purpose of emoluments and such other 
ancillary benef ts.” 

Another judgement rf the Supreme Court in M.M.R. 
KHAN v. UNION OF INDIA (AIR 1990 S.C. 93) held as 
fellows: 

“The Employees ir the statutory canteens of the Rail¬ 
ways will hav< to be treated as Railway Servants. 
The relationship of employer and employee stands 
created betwee t the Railway Administration and 
the Canteen employees from the very inception.” 

In this decision statu ory Canteens have been understood 
as Canteens provided urder Section 46 of the Factories Act. 
Another decision cited bv the Petitioner in A. P. DAIRY 
DEVELOPMENT COOPERATIVE FEDERATION LTD. 
v. SHIV AD AS PUT AY AND OTHERS (1990) (61) FLR 
page 239 held as follows: 


“Canteen establishes tinder Section 46 of the Factories 
Act, for the workers employed in a factory The 
employees in ti e canteen would become employees 
of Ffderah.cn.'’ 

The Respondent hi fh s case approached Hon’ble Supreme 
Court by Special Leave (Civil) No. 1307-10 of 1990 in the 
Hbn’ble Supreme Cou r t on 5-3-1990 dismissed the said 
Appeal confirming the above judgement of A.P. High Court. 
The Bench of A.P. Hig i Court in W.P. M.P No. 1349(91 
by an Order dt. 7 2-1993 clarified the above referred judge¬ 
ment and directed as follows : 

“therefore, ir.c Res londent Federation is directed to 
fix suitable pay scales for the petitioners having 
regard to the nature of work done by them and the 
pay given to t le similar categories of employees, 
together with the attendant benefits which the 
other employees of the Federation are getting.” 

In the light of the abi ve legal position and admitted facts 
the relationship of employee and employer stands created as 
such this pomt is held ii favour of the Petitioner-Workmen. 

15. The next contention of the Petitioner-Workmen is that 
they have been working in H.P.C.L. Canteen since its 
inception (1967). From 1978 onwards, after expiry of the 
contract with Industrial Catering Services, they have been 
directly working under H.P.C.L. without any Contractor. 
They sought refudansatian of their services by iette dt. 
28-2-1978 under E:;. W5 1 ).(). But it appears that the then 
Personnel Manager Mr. P. L. Rao (M.W2; corrected and 
redrafted the said letter end obtained the same is a redrafted 
form which Ex. W49. This fact of redraft or change in 
prayer is not made knovm to the workmen till recent past. 
In the said modified letter i.e. Ex. W49 only, the then Per¬ 
sonal Manager irse'ed the idea of floating on Association! 
Society. This modified request contained in Ex. W-49 was 
cotradictory to * Le though denied in his cross examination, 
his hand writing cor lain d in Ex. W-49 compared with his 
admitted notings m Ex. W-47 and Ex. W-47(a), it i« proved 
beyond doubt that he wa ; the person who modified Ex. W50 
and obtained Ex. W49 n the modified form. The conten¬ 
tion of the Petitioner workmen is that CCR 127, dated 


20-7-1979 bras been manipulated by the Management on the 
signed papers ofchuned from the workers. It is admitted by 
M.W. 2 that the legal section of H.P.C.L. prepared COR 
127 i.e. Ex. W-3 and the specifications attached to it. The 
Petitioner workmen contend that all the workmen are not 
educated The prrns of COR 127 were never lead over or 
explained to them in Telugu. It is not even stated in COR 
127 that contents of the same have been react over and ex¬ 
plained to the workers. It is Ihe contention of he work¬ 
men that, the srid COR 127 was manipulaieUjfabricated by 
the Management, 'ihe said document was said to have 
been executed on 20-7-1979 w.e.f. 1-4-1979 In the said 
agreement, it was mentioned that Sri S. D. Reddy, Sri 
B. Nageswara Rao and Sri K. S. Rao as office bearers oi 
an association. Even according to the Respondent Ex. M46 
communication of the alfeged election was subsequent to 
20-7-1979. Ex. W47 note of M.W. 1 to Mr. Gauccii, clear¬ 
ly establishes that the agreement COR 12 7 was not finalised 
till 30-7-1979. Ike contentions of the Respondent is that 
the above allegations ’are an after thought. If that is the 
case reference would have been intirely diffesent. The 
Government would have focussed, the attention on the docu¬ 
ment which according to the contract labour now that is a 
manipulated Joc.jiimiit. That is outside the scope of refe¬ 
rence. Industrial Tribunal will have to decide the reference 
on the basis Inat the document is valid and binding. In fact 
that was not m issue before Tribunal and it is not open tc 
the Tribunal to gc beyond reference. I find that it is 
evident beyond doubt COR 127 dt. 20-7-79 had been brought 
into existence subsequent to 30-7-1979. Since the terms and 
conditions of COR 127 i.e. Ex. W3 and W4 have been ad¬ 
mittedly prepared by the Legal Cell of HPCL and since 
there is no evidence from the Management that those con¬ 
ditions have been drafted on the bilateral discussion on each 
point, the said agreement is bad in law. 

16. The PetiLoner-Workmen contended that they are the 
workmen of H.P.C.L, Management in its counter in Writ 
Petition under Ex. W-16 affidavit in W.A.M.P. No. 1191/84 
(Ex. W17) special Lave petition (Ex. W51) and the rejoin¬ 
der filed in this I >. that the workmen herein are the ‘cont¬ 
ractors’ but not its workmen. Phis Tribunal has to see 
whether the workmen are the employees of H.P.C.L. or the 
independent commerces. The Petitioner workman contends 
that the amounts payable under COR 127 represents only 
the wages and other allowances and nothing else. The work¬ 
man have been working for the benefit of H.P.C.L. within 
its premises, cad with the eqquipment supplied by H.P.C.L. 
Tiie Respondent supplies the provisions for me preparation 
of food stuffs. It issues token to the employees, who on 
production of the same obtain food stuffs from the Canteen, 
The Committee appou ted by the Respondent its regular 
Catering Officer, decides the menu and as per the directions 
and under the supervision of the said entering officer the 
Canteen functions. The Catering Officer supervises the quan¬ 
tum also. As seen. Clause 3 of the said agreement striefs 
right of appointment of third parties. Clause ‘8’ deals with 
provisions to be supplied and lcgukition of over time. Clause 
15 deals with washing charges for the uniforms supplied. 
The contributions nke E.S.I., P.F. have also been categori¬ 
cally specified to be provided by the Management. E.S.I 
Code for tiie petmanent establishment and the present work¬ 
men was one and the same Code No. 51029341. which is 
marked as Ex. W34 It is seen only after the evidence of 
workmen, the R- pondent got the code changed. The Res¬ 
pondent provides medical facilities in its dispensary and the 
Supervisor of he C aiiteen signs the medical chits as head 
of the derailment as seen from Ex. W31. Fxs. W9 and 
Ex. W10 Setters the Management transferred the workmen, 
from one place to another place. As per Statement in Ex. 
W-24 showing the amount to be surrendered i.e. the unpaid 
salaries have to he remitted back to ihe Management. As 
seen from Ex. WM> Mis. B. Nageswar Rao K.S Rao and 
S D. Reddy so ca’led office bearers, have been designated as 
‘Supervisors’ by the Respondent. Though M.W2 denies the 
managmenr ir nara 19 of its rejoinder adm.tteu the existence 
of the File Note (Ex. W-10) and tried to explain the 
same. 


Payment made under Ex. W25 confirms the truth and th* 
implementation f Ex, W10. Method of payment of wages 
has been administratively controlled by H.P.C L. as seen from 
Ex. WI8 ie’.er. Ex. W8 leu.-- dt. 5-10-1984 is for the pur- 
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pi- 1 ' ,jT overtime prior approved of II.P.k.L., is mandatory. 
H\. Wtl is the draft for oisciplmaiy action against ’-he 
workman also Respondent ex.'icises control and supcrvEcs. 
liven m Ex W21 th«‘c three individuals Ipwo been design,- 
ted as Supe.v.sov, Ex W3C testifies that Catering Officer 
controls oveitinic c. nitol register. Ex. W22 clearly testify 
the dcsigira.icms ot superwis and rite amounts payable 
under COR 127 has been ter mad as salaries. Lease applica- 
t oa> :i;e addressee, to Catering Officer. On the other hand 
nothing was disputed about Lire above doenuiuitary evidence 
bv the Man.lament in iheir lvic.ndei. It ia very clear that 
The Respond:nt o.veuTcs admm strativc, llnannal supervisory, 
disciplinary c.cnltml o.ei (he petitioner-workman. As seen 
from COR 127 onlv the Peisonal Services by the workmen 
are intended to Ire supplied. Hence I hnd in the light of 
the above, the wort men categorically proved the existence 
of master and servant lelatior.ship. It is pertinent to note 
that Hon'bl* High Coirt in ih Order Ex. W44 while ordering 
lefercnce to tin-' Tr’bnnal observed as follows ;— 

“ Morel,icl that they arc formerly wotking in terms of 
the -aforesaid contract or under the name style of 
an Ass relations or Society is of no consequence. 
One must look nt the true nature of the engage¬ 
ment and if so, it is clear that they are and must 
be treated as the employees of the Corporation. It 
is tint* that in industrial law one should not be 
guided by ihe form. One must look at the substan¬ 
ce of nc maltcr. Tl is a matte i of common occu¬ 
rrence that to avoid the several obligations and J in - 
bib,ties provided by several labour employers resort 
to various devices-. Agreement,, are entered into, 
ariangemcnca tire made and several relationships 
crcu'ed to mask the trite- state of affairs -and there¬ 
by to circumvent the labour laws. There can be 
little doubt that such devices should not be allow¬ 
ed to succeed. One must look to the truth und 
substance of the matter and extend the benefits pro¬ 
vided ny h,w for workmen.” 


19 . It is contended by the Petitioner-workmen that COR 
127 i.e., Ex. W3 has been entered into by the workmen with 
the Respondent-Management by its Head Quarters at Bombay, 
i.x. \V14 is All India settlement under Section 12(3) of the I.D. 
Act is battling i n the entire industry. Ex. W12 is an Agree¬ 
ment dt. 24-7-197*1 under SccEm lKtll of the l.D. Act. These 
Agieemems applies to various regions. The Respondent- 
Management i.e., Ei.P.C.L. Visakhapatnam falls under Eastern 
Region wherein various designations have been shown with 
the permissible pay scales. A perusal of Exs. W3& and W33 
testified that the Respondent-Management has accepted cer¬ 
ium designations as part of its establishment under the Head 
deemed workers. The written counter statement of the Res' 
pondeul Management has accepted that the Canteen has been 
floated in order io cater the needs of Marketing Division also 
cs seen from para 2 of Exs. W17 ancl W16. Though the 
Marketing Division is shifted to another premises recently, 
Mill ihe canteen is catering the needs of bulk plant and 
terminals. The work in the Respondent Management is per- 
rcnnial in nfilure and which is incidental to the main activity, 
lienee the Petitioner-Workmen are to be treated as employees 
of the Respondent-Management with effect from 1978 and 
the entire service right from 1958 has to be counted for 
all oihe’ benefits. The Bench of the Hon’blc High Couit 
while directing the reference expressed its prima facie opinion 
in its concluding paragraphs, it direcled payment of salaries, 
admissible to the employees having on the Grade in Eastern 
Region w.e.f. 16-3-1984. T direct the payment of appropriate 
scale-i and designations in terms of Exs. W12 and W14 with 
effect from the date of COR 127 dt, 20-7-1979 Agreement. 

30. On a consideration of the facts and circumstances sta¬ 
ted above. 1 decline that all the 26 petitioners shown as 
employees in Annexure-A as the employees of the H.P.C-E, 
Management and they shall be paid wages conferring all the 
privileges in accordance with the settlements entered into 
under Annexures XIV, XV and XVI together with arrears 
from the dates of amalgamation of canteens in Ihe Respon¬ 
dent-Management. 


So taking ir-to consideration all decisions of the Supreme 
Comt referred to above, I am of the firm opinion that the 
Respondent is the employer of the Petitioner workmen. Hence- 
I hold this point in favour of the Petitioner-workmen. 

17. This Tribunal has to sec whether visakha Refinery Cate¬ 
ring Employee! Association was really in existence or not, 

A perusal cf Ex. W49 and COR 127 would show that no ‘ 
As-oci-itinn was ever formed, registered and brought into 
existence. The socalled association is only a paper creation 
hv the Respondent and is a myth in nature. As per COR 
127 which w said to have been entered into between some 
of the workmen and the Management, a Society bus to be 
fo'tm-d and on its formation the canteen has to be trans¬ 
ferred to that Society. W.W5 in his chief examination has 
categorically admitted that it is not registered. He also de¬ 
posed that there are no byelaws and Bank Account for the" 
said Association. Hence I lino that in the absence of any 
such Association and any agreement with such Association, 
the Respondent is not justified in bringing the said non¬ 
existent Association into this case. 

18. The next point that arises is whether the contention 
of the Management that the workmen have to resort to the 
provisions of Contract Labour Regulation and Abolition Act 
is tenable. The Respondent has categorically contended 
that the woikmen herein are the ‘contiactors" hut not 
“Contract labourer" ns seen in Ex. WI7 at para 11 “Nor can 
the petitioners be- termed as contract labourer ., . ." T n the 
liu'bt of the discussion mentioned above and in the light of 
specific admission of the Management, that the wokmen are 
not the contract labourer, this contention that they have to 
resorted the provision of Conrnct Labour (Regulations and 
Abolition) Act, is untenable. When there is no Association 
at all cither : r, the eve of law of infact, the licence obtained 
under the above Act with the collusion of the Respondent 
for a limited period is of no consequence. As discussed 
-mp-a the specific c-ise of the Petitioner-workmen is that’ 
there A meter and servant relationship between the 
Respondent and (he petitioner workmen bur not for eith-’r 
abolition 0 f contract labour system under Section 10 of the 
Act. Hence the woikmen in question do not to resort to the 
provisions of Contract Labour Regulations and Abolition 
Act. 


21. In the resnl*. the Petitioners 2 to 26 mentioned in the 
Writ Appeal No. 811/81 and Petitioners in W.P. No’. 1901/ 
88 (Anucxure A) filed in the High Conti of Andhra Pradesh. 
Hyderabad should be treated ns the employees of H.P.C.T*. 
in 1h- light of the Agreement (Contract No. COR-127) dt. 
1-4-1979 and iliev are entitled to the payment of appropriate 
scales and designations in terms of Fxs. WI2 and W14 from 
ihe date of the agreement i.e. 1-4-1979 with all consequential 
and r-llendani benefit's of a it r>rs of pay etc. together wilh 
>i,uniing of entire service for the purpose of terminal benefits. 


Award passed accordingly. 

Tv-no I to mv dictation, niven under mv hand and the seal 
of tliR Tribunal, ftp's the 21sf day of Innuary, 1994. 


V. VENKATACTTAT AM. Industrial Tribunal-I. 
Appendix of Evidence 


Witnesses Examined 
for the Workmen : ' 

W.W1 V. Brahmananda Ran* 
W.W2 N, Sntyanaravnna 
W.W3 K. Rama Rnb 
W.W4 S. Abel 
W.W5 K. S. Ran. 

Witnesses Examined 
for the Afnnaeement : 

M W1 P. T,. Rao 
M.W2 V. Vijaya Sarathl 

Documents marked for the Workmen : 


Ev xvi 11-4-78. -photostat copy of the ngreem-nt 
1-4-1978. 


dt. 


E\. W3— Photostat copv of the Memorandum of ."gree- 
pv-ni -U-red into on 1-10-78. extending the agree¬ 
ment dt. 1-4-78. 


Ev. WVI0-7-79—Pbnto-ta<- copy of the Contract 
COR-127 dt. 20-7-79, 


No. 


Pit. W411-4-79- -Photostat copv of the Specification No, 
V-060 dt. 1-4-79 for catering contract work details! 
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l->;. \V5— Photostat copy of the counter affidavit filed 
on behalf of Hindustan Petroleum Corporation 
Limited, Visakhapatnam in W.V.M.P. No. 21 of 
1 ySy m W.P.iU.P. No. 25957 of 1087 in W.P, No, 
] r U28 of 1087. 

L\ ’VO! 1-1 88—Photostat copy of le ter dt. 1-1-88 from 
Sec ctarv, Visa! ha Refinery Catering employees" 
Assoc mt on to Mr, S. Abol. 

Ex W7l23-*i-83—Photostat copy of the Note No. PERSl 
PLR dt. 23 5-83. 

E v W8[5-10-81 -Photostat copy of the letter dt. 5-10-84. 

Ex. W9 9-4-85—Photostat copy of the letter No. ADM/ 
GHk/PER, dt. 9-4-1985 addressed by General 
Manage) to the President, Curil Club, Visakhapat- 
nam with regard to additional .9 for Employing 
allematc personnel for manning the club activities. 

Ex, Wl 10| 1-6-93—Photostat copy of file note record:*] 
in Tune, 1983. 

Ex. Wl ll'21-fi-' 7 9—Photostat copy of draft letter dt. 
21-6-79 addressed to Chandriimini. Sarma waiter. 

Ex. Wl2124-7-7‘>—Photostat copy of the wage settle¬ 
ments 24-7-79. 

Ex. Wl3 1 13-4-83—Photostat copy of the wage selilc- 
menls 13-4-83. 

Ex. W14| 18-9-86—Photostat copy of the Memorandum 
of Settlement U/S. 12(3) of the I. D. Act, 1947 dt. 
18-9-86. 

Ex. Wl5|4-l-88—Photostat copy of Ike letter dt. 4-1-88 
from Secretary, Visakha Refinery Catering Emp¬ 
loyees’ Association to the Secretary, H.P.C.L. Cafe¬ 
teria Employees Union, Visukhapatnam. 

Ex. W16—Copy of the counter affidavit of R, M. Gor¬ 
don in W.P. No. 4433; 82 on the file of the High 
Court of Judicature of Andhra Pradesh at Hydera¬ 
bad. 

Ex W17—Copv of the uffldavit of DSMV Premia Rao 
in W.A.MP. No. 1191/84 in W.A. No. 811/8-4 
against W.P. No. 4433/82 in the file of the High 
Court of Judicature, Andhra Pradesh at Hyderabad. 

Ex. W18117-1 - 80—Photos rat copy of the letter d : t. 
17-1-80 addressed to Visakha Refinery Catering 
Employees Association by the General Manager. 
Hindustan Petroleum Corporation LM„ Visakha 
Refinery with regard to catering contract No. COR 
127. 

Ex. W19[23-5-93—Photostat copy of the letter dt. 23-5-83 
addressed to the General Manager by the Sr 
Manager, Pers. & Admn. with regard to additional 
Man Power for cafeteria. 

Ex. W20| 12-4-88—Photostat copy of the letter dt. 12-4-88 
addressed to P. B. Viiaya Kumar. Advocate. High 
Court, Hvderahad by K. S. Rao, Secretary, Visakha 
Refinery Catering Employees Association. 

Ex. W21126-11-37—Photo?rnt copv of the letter dt. 
26-11-1987 addressed by Genera] Manager, Hindos- 
ran Petroleum Corporation limited to Ihe Visakha 
Refinery catering employees Association Visakha- 
ptilnam. 

Ex, W22)l 1-10-88—Photostat _ copy of the loiter dt. 
11-10-88 addressed by Chief Pers. & Admn. Mana¬ 
ger, Hindustan Petroleum Corporation Limited to 
Ihe Visakha Refinery Catering Employees’ Associa¬ 
tion, Visakha Rcfinerv, Malkapuram Visnkhapatnnm 
with regard to payment of lunrnsum amount (com¬ 
pensation) effective from 1-11-87 in terms of COR- 
127 between HPCL and contractor. 

Ex. W23I14-10-8K—Phctn-fat copv of the letter dt, 
14-10-88 addressed hv Secretary, HPCL Cafeteria 
Employees Union to the General Manager, HPCL- 
Visakha Refinery, Visakhapatnam with regard to 


payment of lumpsum amount (Compensation) effec¬ 
tive from 1-11-87 in terms of the orders of the 
Supreme Court on civil appeal No. 3268/88. 

Ex. W24—Photostat copy of the statement showing the 
salaries of Non-engaged staff from April 1979 to 
December 1979. 

Ex. D25| 17-8-83—Photostat copy of the payment order 
to E, S. Rao dt. 17-8-83. 

Hx. W26—Photostat copy of the payment order to S.D. 
Reddy and B. Nagcswar Rao. 

r e W27 11-8-83—Photostat copy of the payment order 
to S. D. Reddy and B. Nagcsw'ara Rao dt. 11-8-83. 

Ex. W28 19-8-83—Photostat copy of the payment order 
dt. 19-8-83 to S. D, Reddy and B. Nageswara Rao. 

Ex. W29—Photostat copy of the payment order to S, D. 
Reddy and B. Nageswara Rao. 

Ex. W30—Photostat copy of overtime control register 
maintained by catering officer. 

■Ex. W31—Photostat copy of Voucher No. 670 signed 
by S. D. Reddy as department Head of HPCL with 
regard In Medical illness. 

Ex. W32I22-1-58-—Photoslat copy of rcognition agree¬ 
ment 22-1-1958. 

Ex. W33i27-12-S3—Photostat copy of he Memorandum! 
of Settlement dt. 27-12-83 undor Sec. 12(3) of the 
J. D. Act, 1947 between Hindustan Petroleum Ltd.. 
(Visakha Refinery and Visakha Refinery expansion 
rroiect) Visakhapatnam and Coril Employees Asso¬ 
ciation, Regd. No. 3046, Visakhapatnam, 

Hx. W34 —Photostat copy of E.S.I. Cards, 

Ex. W35|7-4-R6—Phoostat copv of the letter dt. 7-4-86 
from General Manager, Hindustan Petroleum Cor¬ 
poration Limited, to all Department of Heads with 
regard to Cafeteria Committee, 

Ex, W36IWW2I26-I-85—Photostat copy of the letter 
No. PERS/VP dt. 26-1-85 from Chief Personnel 
and Administration Manager, Hindustan Petroleum 
Corporation Ltd., to the President Coril Employees 
Association. Visakhapatnam with regard to cafeteria 
Managing Committee. 

Ex. W37I4-3-88—Photostat copy of the letter dt. 4-3-88 
from canteen employees to the Asst. Commissioner 
of J nbour (C)[Dy. Commissioner of Labour, Vim- 
khapatnapi. 

Ex, W.JRi 12-4-88—Photostat copv of the letter dt. 
12-4-88 from Asst. Labour Commissioner (C). Vis- 
aVhnnnfnnm to the HPCL Cafeteria Employees 
Union, Visakha Refinery. Visakhapatnam with re¬ 
gard to unlawful attempts to register Visakha Re- 
finerv Catering Employees Association as a Society 1 
Association or Contractor under the Provisions of 
Societies Act or Contract T.abour Abolition am! 
Regulation Act. 

Ex. W39 ! 4-4-8R—-Photostat copv of the letter dt. 4-4-88) 
from President HPCL Cafeteria Employees Union 
to the A--sf. T.abour Commissioner (C) Port Area- 
A' isakhapetnarn (2) The Dv. Commissioner nt 
T nbour, Dwarakanacar. Visakhapatnam ami (Ti Dy. 
Registrar of Cooperative Societies Near Sea Peral 
Hotel. Visakhanntpnrn with regard to unlawful at¬ 
tempts to register Visakha Reflncrv entering Emp¬ 
loyees Association as a Society /Association or Con 
tractor under the Provisions of Societies Act or 
Contract T.nbour Abolition & Regulation Ac(. 

Ex. W40—Photostat copy of the Salaries Statement from 
time to time. 

Ex, W41 12R-1L81—Photostat copv of ATDF Member 
28-11-81 

Ex W42|'24-3-S9—Photostat copv of Annual return of 
Union with list of members dated 24-3-89. 
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Ex. W43 1 Ci-3-84—Photostat copy of Ihc order dl. 

16- 3-84 in W.P. No. 4433/82 on the file of the 
High Court of Judicature, Andhra Pradesh, Hy¬ 
derabad. 

Ex. \V44 17-2-88— Photostat copy of the Order dl. 

17- 2-88 in Writ Appeal No. 811/84 on the file of 
High Court of Judicalurc, Andhra Pradesh, Hy¬ 
derabad. 

Ex, W45 16-9-88—Photostat copy of the Order dt. 
16-9-88 in Civil Appeal No 3268/1988 on the file 
of the Supreme Court of India, New Delhi. 

Ex, W J 6- -l eave application Form IBlank). 

t,\. W47 30-7- ■—Pholostat copy of the note dl. 30-7- 
on the hills prepared vis-a-vis the recent Auditor'* 
irregularity report. 

Fs. W47 fa) 30-7- —Pholostat copy of the comment* 
of P. L. Kao on Ex. W47 dt. 30-7- . 

Ex. VV48—Photostat copy of the I unch Menu dt. 22-9-89 
and 31-1-90. 

Ex. W49 1-3-78—Pholostat copy of the representation 
dt. 1-3-78 from the President Coril Industrial Cater 
ing Service Employees Union, Visakhapatnam to the 
General Manager-Refinery C'altex Oil Re thing 
(India) Ltd., Visakhapatnam with regard to legula- 
risfition of services. 

l x. W50 28-2-78—Photostat copy of the letter dt. 

28-2-78 fiom the President. Coril Industrial Calerin* 
Service Employees Union. Visakhapatnam to the 
General Manager-Refinery Caltex Oil Refining 
(India) Ltd.. Visakhapatnam with regard to willing¬ 
ness to run to the catering service. 

Ex. W51 6-7-88—Ci py of the Spe.'ial Leave Petition 
No. 8716/88, dt. 6-7-88 filed by the Respondent/ 
Management in Supreme Court. 

Documents marked for the Management : 

Ex. Ml 18-12-87—-photostat copy of the. Show cause 
notice dt. 18-12-87 issued 1o S Abel. Assistant Cook 
by the Vixnkha Refinery Catering Employees Asso¬ 
ciation. Visakha Refinery, Visakhapatnam. 

fix. M2 18-12-87—Photostat copy of (he letter dt. 

18- 12-87 addressed to Ihc Asst. Comcdenf C'TSF 
H.P.C.I .. Visakha Refinery, Visakhapatnam by ihe 
Visnkha Refinery Catering Employees Association. 
Visakhitpalnam with regard to stop S. Abel and 
B. Gunimurthy to enter the Refinery till furiher 
advice since they arc kept under suspension pending 
enauiry. 

Ex. M3 3-12-88—Photostat copy of the letter dt. 5-17-88 
addressed to S. Abel by the S, D. Reddy. Visakha 
Refinery Catering Employees Association. Visakha¬ 
patnam with regard to subsistence allowance for the 
period IRih December, 1987 lo 30lh April, 1988. 

Ex. M4 18-12-87—Photostat conv of the Show-cause 
Notice dl. 18-12-87 issued to B. Gunimurthy by the 
Visakha Refinery catering Employees Association, 
Visakhapatnam. 

Ex. M5 5-12-88—Photostat copy of the letter dt. 5-12-88 
addressed to B. Gunimurthy by S. D. Reddy. Vis- 
ahhu Refincrv Catering Employees Association Vis- 
nkhapatnnm with regard to subsistence allowance for 
the period 18th December. 1987 to 30th April. 
1988. 

Ex. M6 30-8-88—Pholostat copy of the letter d 1 . 

30-8-1988 addressed to the Asst. Comedent CISF 
HPCI., Visakha Refinery. Visakhapatnam by S, D. 
Reddy for Visakha Refinery Catering Employees 
Association. Visakhapatnam with regard to lift 
suspension on S. Abel and K. Gunimurtby and to 
allow them to attend their duties. 

Ex. M7 26-8-88—Photostat copy of the regret letter dt. 
26-8-88 addressed to P, B, Vijaya Kumar, Advocate 
521 01194—16. 


by K. S. Kao, Secretary Visakha Refinery Catering 
i mployce.s Association, Visakhapatnam. 

Ex, MS 1-1-78—Photostat copy of the Memorandum of 
agreement dt. 1-4-1978 between Caltex Oil Refining 
Ltd., and Refinery at Mulhapuram, Visakhapatnam. 

l-'x. Ml 9—Photo.-,(at copy of terms and conditions of 
contractor. 

Ex. MI0 1-4-78—Memorandum of agreement dt. 1-4-78 
between the Contractor and the company. 

Ex. M10 (;■) 1-4-7S—Signature of K. Rama Rao at 
Serial No. 19 of the agreement dt. 1-4-1978 (In 
Ex. M10 a 1 para 4). 

E\. MU 19-5-87- -Leave application form dt. 19-5-87 
of k. Rama Rao to the Manager (Cafeteria) HPCI - 
Visakha Refinery. Visakhapatnam. 

Ex. MI2 18-6-86—leave application Form dt. 18-6-86 
of K. Rama Rao to ihe President, Visakha Refinery 
Catering Employees Association, Visakhapatnam. 

l'x. MI3 23-8-85---Leave application Form dt. 23-8-85 
of k. Rama Rao lo the President, Visakha Refinery 
Catering Employees Association. Visakhapatnam. 

Is. Mil 30-5-89— Leave application Form dt. 30-5-89 
of K. Rama Rao to the Manager (Cafeteria) HPCl.- 
Visakha Refineiy, Visakhapatnam. 

Ex. Ml4 30-5-89—Leave application Eoim dt. 30-5-89 
of k. Kama Rao to the Manager (Cafeteria) FIPCE- 
Visakh'.i Refinery. Visakhapatinm. 

E'. MI5 5-6-8't—Leave application Form dt. 5-6-89 ol 
K. Ilrma R io to Ihe Manager-Cafeteria Hindustan 
Petrojeum Corporation I.td., Visakha Rcfineiv. 
Visakhapatnam. 

1- x. Ml 6 22-6 83 leave application Form dt. 22-6-SI 
of S. Abel 

Lx M17 7.310-8 1 leave application Form dt. 23-10-84 
of S. Ahe! 

Fx. Mill 27-6 86—leave application Form dl. 27-6 86 
of S. Abel. 

E\. Mt° 19-1-77- Photostat copy of tile Settlement dt 

19-1-77. 

Ex. M70 20 7 79—Memorandum of agreement (Contract 
No. COR 127) dt. 20-7-79 between Hindustan Pet¬ 
roleum Corporation Ltd., and Contractor. 

Ex M21 11-4 Ml—Photostat copy' of the licence No. D/ 
227/80 dt. 11-1-80 granted lo Visakha Refinery Ca¬ 
tering Employees Association, Contractor under 
II P.C.T . Vbakhanatnam by Licensing Officer. 

Ex. M22 30 3-81—Photostat copy of the letter dt. 30-3-81 
fiom General Manager (o Visakha Refinery Catering 
Employees’ Association with regard to renewal up 
catering contract. 

I’.:. M2.) 9.4-81—Photostat conv of the letter rh, 9-4-81 
from the President. Visakha Refine it Catering Emp¬ 
loyees Areoci: tion to the General Manager, 1-Tin- 
dustan Petroleum Corpoiatlon Ltd . Visakha Refinery 
'■'isakhapainam with regard to extension of catering 
contract for two months i.e. for April 81 and 
it lay 81. 

Ex. M74 26-5-81— Photostat copy of the letter dt. 26-5-81 
from Gencal Manager lo Visakha Refinery Catering 
Employees Association, Visakhapatnam with repaid 
lo renewal of Catering Contract. 

F'v M25 26-7-81 Photostat copy of the letter dt. 26-7-81 
from General Manager |o Visakha Refinery Catering 
Fmplovecs’ Association. Visakhapatnam v.i<h reput'd 
to renew'’! of Catering Contract. 

Ex. M26 28-0-8 I—Photostat copy of the letter dt. 28-9-81 
from Gcnt'ial Muntfger lo Visakha Refinery Catering 
Employees’ Association. Visakhapatnam with repird 
to renewal of Catering Contract. 
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Ex. M27 30-11-81— Photostat copy of the letter fit. 
30-11-81 from General Manager to the Visakha Re¬ 
finery Catering Employees Association, Visakhapat- 
nam with regard to Catering Contract. 

Ex. M28 lS-1-82—Photostat copy of the letter df. 
18-1-82 from General Manager to Visakha Refinery 
Catering Employees Association, Visakhapatnam with 
regard to Catering Contract. 

Ex. M29 26-2-82—-Photostat copy of the letter dt, 26-2-82 
from General Manager to Visakha Refiner? Catering 
Employees Association, Visakhapatnam with regard 
to Catering Contract. 

Ex. M30 30-4-82—Photostat copy of the letter dt. 30-4-82 
from acting General Manager to Visaklw Refinery 
Catering Employee* Association. Visakhapatnam with 
regard to Catering Contract, 

E. v. M31 31-5-82—Photostat copy of the letter dt. 31-5-82 

from Acting General Manager to Visakha Refinery 
Catering Employees Association. Visakhapatnam with 
regard to Catering Contract. 

Ex. M32 2S-2-83—Photostat copy of the letter dt. 28-2-83 
from General Manager, to the Visakha Refinery 
Catering Employees Association, Visakhapatnam with 
regard to Catering Contract. 

Ex. M3J 31-5-83—Photostat copy of the letter dt. 31-5-83 
from General Manager to the Visakha Refinery' 
Catering Employees’ Association, Visakhapatnam with 
regard to Catering Contract. 

Ex. M34 29-11-83—Photostat copy of the letter dt. 
29-11-83 from Acting General Manager to the 
Visakha Refinery Catering Employees’ Association. 
Visakhapatnam with regard to Catering Contract. 

Ex. M35 28-2-84—Photostat copy of the letter dt. 28-2-84 
from General Manager to the Visakha Refinery Cat¬ 
ering Employees' Association, Visakhapatnam with 
regard to Catering Contract. 

Ex. M36 5-11-79—Photostat copy of the Representation 
dt. 5-11-79 made by Visakha Refinery Catering 
Employees Association to the Asst. Manager, Per¬ 
sonnel Relations H.P.C.L, Visakha Refinery, Visakha- 
pntnam with regard to remuneration bill and list of 
Staff on pay rod as tn 31-3-79 P.M. 

Ex. M37 9 4-85—Photostat copy of the letter df, 9-4-85 
from General Manager to the President, Coril Chib. 
Visakhapatnam with regard to man power. 

Ex, M3S—Photostat copy of the affidavit of V. Brahma- 
nanda Rao President, H.P.C.L,, Cafeteria Employees 
Union, Visakhapatnam in W.P. No. 4433782 on the 
file of tlie High Court of Tudicature, A. Y. at Ely- 
derahad. 

Ex. M39 28-7-82—Photostat copy of the High Court’s 
Order dt. 28-7-82 in W.P.M.P. No. 6444/82. 

Fx. M40—Photostat copy of the Memornadum of 

Grounds of Writ Appeal in W.A. No. 811 /84 against 
WP. No. 4433/82. 

F, x M41 19-3-87—Leave application form dt, 19-3-87 of 

S. Abel to the Manager (Cafeteria) H.P.C.L., Visakha 
Refinery. Visakhapatnam. 

Ex. M42 14-6-89—Leave application form dt. 14-6-89 of 
S. Abel to the Manager (Cafeteria) HPCE-Visakha 
Refinery, Visakhapatnam. 

Ex. M43 31-5-R9—Leave application form dt. 31-5-89 of 
S. Abel to the Mintger (Cafeteria) H.P.C.L.— 
Visakha Refinery, Visakhapatnam. 

Ex M44 3-5-83—-Leave application from dt. 3-5-83 of 
K. Rama Rao to the President. Visakha Refinery 
( atering Employees Association, Visakhapatnam. 

Ex. M4.J 1 i-i-SS—Leav: application form dt, 11-1-85 of 
K. Rama Rao to the President, Visakha Refinery 
Catering Employees Association, Visakhapatnam, 


Fx. M46 30-7-79—Photostat copy of the letter dt. 30-7-79 
from the President, Visakha Refinery Catering Emp¬ 
loyees Association to the Assistant Manager, Per¬ 
sonal Relations H.P.C. Ltd. Visakhapatnam. with 
regard to Visakha Refinery Catering Employees 
Association, annual General Body meeting and elec¬ 
tion of Office Bearers and Committee Members for 
the year 1979-80 information submitting. 

Ex. M-47 and M-47(a) 31-7-79—Photostat copy of tire 
letter dt. 31-7-79 from Assistant Manager, Personnel 
Relations to the President, Visakha Refinery Cater¬ 
ing Employees’ Association Visakhapatnam with re¬ 
gard to consent to the Visakha Refinery Catering Em¬ 
ployees Association for forming into a cooperative 
Society under the Cooperative Societies Registration 
Act, 1887- 

Ex. M48-—Blank proforma tor Requision Form for re¬ 
cruitment through Employment Exchange, 

Ex. M49-—Xerox copy of the Proforma of the call letter 
for written Test /Interview. 

Ex. M5(l~Xerox copy of the Proforma of the Appoint¬ 
ment letter. 

Ex. M51—-Standing Orders of Hindustan Petroleum Cor¬ 
poration Limited, Visakha Refinery. 

Hx. M52—Piriform:’, of the leave application. 

Ex. M53—Proforma of Gale pass for permanent emp¬ 
loyees. 

Ex. M54-—Gate Pass of Sri Shaik Sikender. Contract 
Employee. 

Ex. M55—Gate Pass of Sri 3'. Mahalnxmi. Contract 
employee. 

Ex. M56 16-12-87—Letter submitted by the worker to 
General Manuger showing amounts payable to each 
worker in respect of lumpsum amount of Rs. 3(3,000. 

Documents marked by the Consent 

Ex. XI 5-11- ,J 0—Letter issued by (he E.S.I, Corporation, 
Hyderabad charging the code number. 

Ex. X2—Letter addressed by the Office Asst. P. E. Com¬ 
mission to Die wife of a deceased employee. 

Ex. X3 10-7-91—T.ettcr addressed by the Corporation/ 
Respondent to RLC (C) Hyderabad. 

Ex. X4--Overtime allowance drawn bilk 

Ex. Cl—Older of Supreme Court in Civil Appeal No. 
32671NI 1 of 1988 High Court W.A. No. 811/84. 

E.v. C2—Decree Order in C.A. No. 3267 (Nr.) of 1968, 
Y. VENKATACHAEAM. Industrial Tribunal-! 


-iI fl-H-fi, 7 a,vX ' 1, 199 4 

iff. xtt, K4 5—stWrfipp fmm xrfafipr'T. mi7 

f l e 4 7 ttr i 4 t «tfr am 17 p xh/hw *r, aran?, ^ir 

firrtv .31-1-04 4 Tfsrm Mr afe jnrtm 

x: wr if vnwpi sfrr yp afcftfirr 

fgm * riw if xgw 4 mfPR TwtEtt st famr tuttet 
% »Pt XR7TfxPT £ I 

[if. Ijsr—3 0111 2/3 8 / 8 K—■£) -ITI <fr] 

al. cm. Tftr, xrfjprrfr 

Ncw Delhi, the 7th February, (994 

S.O. 645.-—In -pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (II of 1947). the Central Government 
hereby publishes the Award of the Industrial Tribunal. 
Madras, as shown in the Annexure, in the industrial 
dispute between the employers in relation to the manage- 
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meat of Sh. Manvel Orrey contractor of 1.0. CL and their 
workmen, which was received by the Central Government 
on the 31-1-94. 

[No. L-jUmi.StiiSB-D.lIIlBH 
B. M. DEV, Desk Officer 

ANNEXUR1. 

BilOKL THE INDUSTRIAL 1RIBUNAL, 
TAMIL NADU, MADRAS 

Monday, the Sth day ol Novernbei, 1993 

PRESENT ; 

TH1RU K. .SAMPATH K.UMARAN, il.A.B.L. 
INDUSTRIAL TRIBUNAL 

INDUSTRIAL DISPUTE NO. 17.19149 

(in the matter of the dispute for adjudication under 
Section lottj IdJ of the Industrial Disputes Act, 1947, 
between the Workman and die Management of Shri Manuel 
korreya. Contractor of Indian Oil Corporation, Madras). 

BETWEEN 

Sbn G. Sukhtir, No. 12, Durgadevi Nagtu, II Street, 
londiarpct Madras-nUO 081. 

AND 

Shu Manuel Corieya, Contractor, 68'>, Ihiru\ottiyur 
High Road, Tondiarpct, Madrat-6(J0 081. 

RLTT RLNCE : Order No. L-30012/38/S8-D.11RB). dated 
6-2-89, Ministry ol Labour, Government 
of India, New Delhi. 

This dispute coming on for a final hem mg on Thursday, 
the 28th day ol October, 1993 upon perusing the reference, 

C laim and Counter Statements, and all other material 
papers on ieco(d and upon heating the arguments of 
Thiru V, Prakush, Advocate appearing for the Woikuian 
and the Management being absent and se( exparte, and 
this dispute having stood over dll this day for consideintion, 
this Tdibunal made the following :— 

AWARD 

This is a reference made by the Government ol India. 
Cor the adjudication of the following issue : 

"Whether the action of the Management of 

Sliri Manuel Corrcya Contractor of Indian Oil 
Corporation, Madras in terminating the sen ices 
of Shn G. Sekhar, ex-welder with effect from 
13-12-1987 is justified 7 If not, what relief is 
the workman entitled to 

2. The Petitioner filed the following Claim Statement.— 
The petitioner joined the service of Manual Corrcya, a 
Contractor for Indian Oil Corporation, Installation, Ton- 
diurpei Terminal and Indian Oil Corporation, Indian Oil 
Bhavan, Nungambafckam, Madras. The contract is for 
Welding, gas-cutting, tinkering and such other work on the 
lorry-tankers belonging to the Indian Oil Corporation, 
Installation, Tondiarpct Terminal, Madras and Indian Oil 
Corporation. Indian Oil Bhavan, Nungumbakkam Manuel 
Corrcya, also had contract for maintenance and repair of 
pumps and other storage tanks of the Indian Oil Corpora¬ 
tion, Installation, Tondiarpct Terminal and Indian Oil 
Corporation, Indian Oil Bhavan, Nungambukkam. The 
nature of the work for the opposite party was integral, 
Perennial, and essential to the operation and business of 
the Indian Oil Corporation, Installation, Tondiarpct 
Terminal and Indian Oil Corporation, Indian Oil Bhavan, 
Nungamhakkam for the purpose of transportation, storage 
of oil and other petroleum products, flic petitioner joined 
the service of the management as a helper in the yeur 1979 
at a daily wage of Rs. 8 and has been in continuous service 
till 27-1-87 when his services were arbitrarily terminated. 
The petitioner had worked as helper till 1979-1980, as 
Khalasi in 1981, as a litter in 1982. as a tinker from 
(983 to 1985. and as a Welder in the years 1986 and 
1987. The petitioner was not given weekly holidays noi 
holidays with wages in terms of National and Festival 
Holidays Act. On 27-1-87. at about 8.00 a.m., when he 
leported for duty to the Supervisor of Respondent, 
Mr Kuppitsamy. the petitioner was denied work and was 
instructed to meet Manuel Corrcya. When petitioner mot 


lnm at about 9.00 a.m. Manuel Coireyu said that as peti¬ 
tioner hau l.o! come for woik lor one week, his services 
stood lerminutcu. uvea mongo me pctuioncT obtained 
one week leave u> go 10 his native place, by scekmg per¬ 
mission orally, me respondent decided lo leiulmaie ins 

services arbitrarily without any enquiry on 27-1-67. The 

petitioner raised on Industrial Dispute against 'he Indian 
Oil Corporation and the respondent before the Assistant 
commissioner of Labour itentraij and evemually a scdle- 
ment was entered into under Section 12t3j ol the liidusjnal 
Disputes Act, on 4-11-87, that the petitioner will be re- 
msmted will) continuity of service, but, wnhuul wages 
trom 27-1-87 m 4-11-87. The petitioner vvas rcmsitncti 
pursuant to the settlement but was remised employment 
trom 12-12-87. It is void ab-initio tor failure ot nonce oi 
pay in lieu iheieor and non-payment of reirenchmem com¬ 
pensation prior to termination. The impugned termination 
being retrenchment within tile meaning of Section 2 loo) of 
the industrial Disputes Act. The same is void fot viola¬ 
tion of the conditions laid down in Section 25-N and in 
any event of Section 23(ET. I he impugned termination is 
a violation of principles ot natural justice. The allegations 
ugamM the petitioner are false, and the termination is 
really one of victimisation. Therefor, an award may be 
passed directing the respondent to rc-instate the petitioner 
with back wages, continuity ot service, and other atten¬ 
dant benefits. • 

3. Though the respondent filed the following Counter, 
the respondent remained absent subsequently and was set 
cxparle. 

4. I he respondent is a petty contractor executing wotks 
like luting, tinkering welding etc. by tils and starts and 
not continuously, lhc respondent employed skilled and un¬ 
skilled workmen on daily rated wages foi the execution of 
the work allotted lo the respondent by the Indian Oil Corpo¬ 
ration on piece rates. The petitioner was not a skilled 
workmen In the course of Ins employment, he picked up 
tinkering and was allotted tinkering work as and when the 
respondent had to execute such work. When there is no 
tinkering work, the petitioner had no work, On 12-12-1987, 
the respondent was not having any tinkering work and the 
petitioner was allotted some other work without affecting 
his emoluments. The petitioner refused to accept and do 
tire allotted work hut went away. He did not turn up for 
work subsequently. There was no termination of his 
service but only abandonment. Therefore, the petitioner 
has no right to raise an Industrial Dispute. The petitioner 
wan in seivice from November, 1985 to January. 1987 and 
not from 1979 to Jimunty 1987, He had not put in 24(1 
days of contiunous service in any calendar year, rhcidotc, 
Ihe Industrial Dispute may he di!>misscd t 

5. The issue that arises for consideration is : 

Whether the petitioner is entitled to reinstatement with all 

henefits as prayed for ? 

Issue : The petitioner in his evidence stated that the 
respondent is a Contractor in the Indian Oil Corporation, 
that he (Petitioner) joined sendee of the respondent in 
1979, worked conlinuolisly till 27-1-1987, that lie wo* 
removed from service on 27-1-87, that he raised an Indus¬ 
trial Dispute before the Assistant Labour Commissioner fhaj 
there was un agreement under Section 12f31 (Exhibit W-l) 
by which he was reinstated, but stopped from work from 
12-12-1987. The petitioner has nEo filed the petition filed 
by him before the Assistant Commissioner of Laboui 
(Ex. W-2). The failiue report sent by the Assistant Cinimis 
sioncr of Labour has been marked as Ex.W4. A letter 
addressed by the Petitioner to the respondent dated 
19-12-1989, has been marked as Ex.W-5. The petitioner 
staled that he was given no notice before terminating his 
service, nor was he paid the notice pay for one month or 
any retrenchment compensation. He also stated that there 
was no enquiry against him prior to this There is no evi¬ 
dence to the contra and his evidence has to be accepted 
ns such. 1’he allegation in the respondent’s counter that 
it is the petitioner who abandoned the service has not been 
established. Therefore, the termination of the petitioner 
from service without any notice, enquiry or notice-pay or 
urtrenchinent compensation is not ju-lificd and cannot be 
sustained. T.hcdefoie. the petitoncr hut, to be reinstated 
with back waves and other attendant benefits from 13-12-87, 

In the result, an mvurd is pa ved directing the respondent 
to reinstate the pc it,oner to sciviee with back wager, con¬ 
tinuity of service and uthn>r attendant benefits. No cotts 
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Dated, thi 
TH1RU K. 

> the 8th day of - November,, 1993 

SAMPATH KUMARA, Industrial Tribunal 
WITNESSES EXAMINED 

RRTR 

RTOT TOR, RR RRTRR, Rf feRT R TOFT RlAfR ’01% R 5KT 


For Workman : fiFff fpre p RR RT# srfafRTOT aftenPre? ftRTC 


W.W. 1 : 


Tfairu G. Sekhar, (Petitioner-Workman). 


nftrfRRR 1947 4?r srrcr 10 ( 1 ) (r) % sFcpfcr nffer Pkctr 


For Management 


: None. 

(DOCUMENT MARKED 


For Workman 


Ex. 


1 


W-l/4- 
12(3) o| 
parties 


•87 : Memorandum of settlement u/s. 
the Industrial Disputes Act, 1947 between 
(ifopy). 


Ex; W-2/20-1 
the 
Madras 


Asii 


Ex. W-3/25 
wcrkmanl 
(Central) 


88 r Letter from Petitioner Workmon to 
slant Labour Commissioner (Central), 
copy). 

-88 : Statement filed, by the Petitioner- 
before the Assistant Labour Commissioner 
Madras (copy). f. 


“Whether the management of Oil and Natural Gas Com¬ 
mission employed Shn liari Singh s|o Shri Renwant' 
Singh as a labourer in their establishment in the 
district of Jaisalmer (Rajasthan) for the period from 
25-12-82 to 30-9-87 under his own name and also 
under different ficticious names and also as to. whe¬ 
ther the termination of Iris employment with 
effect from 1-10-87 is just and legal ? If not to 
what relief is the workman concerned entitled 7” 

2. srpff srfmfr sfr idri fp r tttrt rtrt tfttrT fp ^ rr 
srFfpT % ft*® ffernr 29-5-91 Tt 'iff arrm* TR 
felt | fr rr fTTsff snr 25-12-81 tt Rtarif <rr -ronr 

m RT afk TRR . RRR *RR % RTTcTfRR RTR t RTO .TUT 

§p jn*fr%-)2RT5 Rrrn'Rfsr f2to fern ir ttfar rtr Ppit 


Ex. W-4/30-9-88 ; Conciliation failure report (copiy). 


sifc rrr 3 0-9-87 rf ^rtf fron RR ffersfr grcr 


Ex. W-5/19-12-89 ; Letter from Petitioner-Workman to 
tlie Resfjondent-Contractor, (copy). 

Nil. 


For Management 

4»T. nr. 646 

tt 14 ) rr ard 


hereby publishes 
dustrial Tribunal, 
industdial dispute 
management of cl 
ceived by the Cetd 


TR R. 


Rf 


Rf fewf, 7 qr-;qfr, 1994 

-smrtfw ffer? nftrfmm, 1947 (1917 
17 % UffRCf it, m 

fertT 1 - 2 - 9(4 4T STM Rf riff Tff.. *fr. srtffff t if 
rrt rtst-pt/t sft 
rr« if *rRp 


IRR'fTffTfff % RfR JR sfRftfffT fpT-T % 

: r rrt#r rtirt arWtfRT rifauKR 

OTrefetferz Tnrnfarr RriRffi 

[R. PR. 30012 / 20 / 90 -RTf rr fefeaj 
Rf. 5 ( 75 . tfp, ftr nftmrif 
New Delhi, the 7th February. 1994 

S.O. 646. In pursuance' of section 17 of the Industrial 
Disputes Act 194 7 (14 of 1947),, the Central Government 


fhe award of the Central Government In- 
laipur as shown iit the Annexure, in the 
between the employers in relation to the 
NGC and their workmen, which was re'- 
tral Government on the 1-2-94. 

[No. 1.-30012/20 /90-TR(Misc.) ] 
H. M. DAVID, Desk Officer 


RRRRT 

* 

RfsrtfirT RrrqTfsmri tper 


arrf. at," 27/91 


f rrit:—%rt RTfert m Rwrfer, Rf ^ ^ 


'-ERTT 


RR-3 0012/i0/90 RTf RR fwj TRRffr 5 - 4-91 

p ' if feF?r%f §Kr irttotr It ptiRTfR 
RfffRR Rffl-RTR, sfWJI I 

—trpfi 


RRTR 


RRTTmPR, RRct.Ir fiFh Rfq'i fRifR Rimrurr, 

RIRR 

■ r — 

RiRRlR mmrRliT. rir riiR rrt sm, rh; h r ^ prr 

RRfe' Rt afe? R RT r PR. ?TTf 

RRriff # sfpr 7T ,Rr fr RjRRf 

fferfr 'H41s 2 7-14-93 


3 0-9-8 7 Rt R’rir/f i! PmT f4RT mr sfnc RRTtf SIRT 4;3tM3rr 
RRT RlfeR RRRT RtfcTR % RRR R pir TT RRff RgT fR4T 
RRT I IR RTTR tmr 2 :>m RftlfRRR 1947 % RT'TJTR'f 
4?|- fferifl jTR RRRRRT 47t >Tt I I 

3. RtRf % RRIR Rnfr Rfp JR: Rrfrit if R^PR flTR 
RTR fr RIRRT RR | I 

4 . nspff aflR RRTRTR7 feRf-IT 2-7-92 T1 5Fgp 

TR Rriff % RTR Tt RRR: SFRlTTR fep | Sfri R^ TRR 
fTRT I fT RTRT RRT3R 12 RT§R 2 4o'ftRR TRr RTRIR 
if fRRtfRR R^r Rfr | RfR R1R ^ RRTfRR RDfemf 

rstI | ftt apfr r rrtrrt rtrI pr RRri |P Rfiff 

RRf TtRfen |R^ RTriftlRr fcR # 'R'Rf R RTRT |l 

5. RTRf R ferri; 8-9-92 Tt TT STPR 

frpT | fli RIUftRT RfRTT Rf Rf RfefRRR fe 3FRRR 

. RfRT ft ’Rrm | RRT fRRSfr RRRTR RdTR R?f RiTRtRf 
if RTRT I I RRTiff R STRT 5TRT Rip Tpr^Rr fe RRR 

if RT 'RriftT R5Tf | l 

6. RTR T RlfSI if RTRf IriffiR T RRrRT Rr ^pTR 

ftf Tt RfffilR TRTRT RRT | RltiffR Rp if STRUT 

R^RR . 1 RR1RR RSvR- 47 TlRt Rfelt: RR Tf | I P 

■ TrifRpffR | ftr RRR RtRRf ' fRRf % RTffRR 1 Rff pff 
Rf t stSTR? # Rri tRfifR if fRTRC % RR fR^RT fRR 
5? RSI Rf pRfelRf RRT Tf iriffaR RnfTRT RRT | I 

7. TtWlRR % ptm RfRfRfRRR ff Rp pt pf PR 

Rwff R fRTR Tf flRfe RT ilTRJRT RftRfRR fTRT RRI I 

's- RTRt % (R5IR RRflRftT R RRR1 RRIRT % RR% R 

fRpTRTR R/RT7R1 TT RTRR fffRT ; 

(t) 1990 €r PR PR p RR 1054 (PR Rf) 

RRIR R? RRRR4R JR rifIRRRR THfif^RR 
fR. RRfRR RRTR RRT RRR RRfRR I 

2. 1986 (€f) PRP # RR 127 (PR. Rf.) Kjt PR IT 
,fRf RRTR fRRR' RR W5 ?fRRT I 

3. 1993 RR nff Rf. 113 5 (RTRRlR TRfer RRR 

. RTrRTRR (Rffe PR RltT RRTR Rf TRfer) 'p xfj 

fRfrR irRnfsr rittriirr fR. • 

9. kTJTTRf % fefIR. SrfrifeFj if RORT RRlRT % RRRR R fRTR 
fRTR ripp 5f?|R fipR ; 



775 


[ 3 i 3 ll —3 (ii)] 


nfeHitisfe: 3r% 5, 1994/33533 14, i9i5 


1. #. Z i . 1 9 9 2 ( 1 ) 53 . 3' . 3 9 4, fe%i %33353 Ii<3- 

mdri 'qvffrjfar ^fea 3513 fVfe feti 

5 n«3 i 

.Z.’lfe t. -VR. (Sl) 1992 TO i07, H^T Wyiii 5T3K 
TOf*T ?3if315 3H (3i3%« 453r 3TO 335133) 

3 . %fe 3 tfcrrfe3 jwi%hto 9Ry< hi few 1 *5-88 %3 

;f Jfff. Z\ . 40 / 87 , *#.' fepf fill Wil 33 i 3 3 f'T 
ninroiH to 33 ursfiiH *Nr Si'iW Risrpna qfefef 
4 3%3J' 3 vw I 

10 . 3i 3?%TOf3 | Pp *it 'few tt fs.*JTfe 

jjfepr 35W w «rr ■ fe$' Jjffe % fw wifei^i 

spi- ifcfftp-. s^r fer- nflT t %f.- 3 ii-ijfei % f%€f wifei^i 

jttj 5W %iMT¥p fel 431 I 1 TO 515% 5 5T5- 5'%of' 

sn%f «rfe % fe ht 11 

1 1- jff fer5 wfW fefa t? TO stfRfrfeTO 

»fftsr few 16 - 4-91 5 TJT?gcj prr ..i 1 %533 5 f 

^- 5 T% % 333 % 313 % «rf 3 H ir<i Tirf !T%^r 5 i 
jfnsrf st.f%fe 5 ? 5 ?f' 5 ff f*r*rr 55 r 11 

1 •’. 313 % «rfe % W fell | fH 333 m? f 35*35 
1981 % 333 1982 %H31% 513 % *1$ fel 5T I 33H1 31 
^i«Pf 31% I fH 555 31% Jf? 1 ' 313 % ''H 5 

24 u faro *rr 5 fe faro a* w^ran.- fifer %W 5 
if hi% fen ff 1 

13. 313% *ffe %31 55% fed |fe 33% 5% 198 2 % 

jp ^83 315 % 3331 3 i 5 33333 frnfe, %arrfe, 334 - 
faf, ferofe, TOffe, ^T!5fe, 51^55, *fefe, 

, 5n5T5fe,‘ Hrnfe, nra fe wfr m'f % 33 •? 

f^-r 51 3%% TOH1 t ^ 7 -3% 30-9-87 3# 5%feH 

'3331 55 a 5 -< fer 1 5*r% 5f 57 55 a fer | 
Pp ^ 51 51% f551 51 W'< 5%sr 5S?5- j $ 

5 * 5 * 5.47 ^51 5 2TfT f55 f 

,. ! 4. if^ ^?%anfr5 t f5 515f *rf%5 % ^5(53’ % 

if 5 5f 5ft f%5fe 15 55 f5HT I %R 5 ft %5 % ^T% 

spi i^r tjpfq W55 55 f55l | I 3ff5l 555 | f5 5551 

^^15 5lt. 51. 5ft. % 555 % «ff 551 5f55f?3 ff f5?| 
V* f(5T If aifeff 5f «rf55 % 5f?5 5 55 5|T f55T 1 1 

^J?%W5l5 | f5 fef «rf55 sfT-'f !nfq f55 5(T 

JT%^'f 5% 55rf%5 555 5 fe f551 55fsj5 5> 

gi 5 H if im,n 5|f f55I W | %R Z Cl 555 55 5555515 
^1 ^7ir% 55 q I T5 5151 155 5f55f 5155Tf%5 5J55 5r 

5 ff 55f55 5f5I5 5^f | I fef ^55 W 555 | 

f 5 555515 55 5f55 5 5R T< f55fe f551 55t 5T I 

135 % %% 5%f 5%%15 -555 55 5f f f55I |f5 555 51511 

% 5515 240 feffl 51 ,555 5fST5 51% fell fl ) mfk 

5T%f % 551 5151 f55l5 faff 55 55lfe5 fell 551 g 

55% 5l ¥1551 51 555 51% %5I tfu 55% 515% «fei 51% 
24 0 f%5 51 555 Wfe fVwt 55TI5 5 55% 


5.5% %gr i%- i 5 i%f 5 1155 fei 

I ft 51 tfW 535 5T5% 5f55 % 55 

if 5¥5%15 qr 5?1% . 5r<5f 51 I fetf 51515 % 5t«fi 515%515 
S5T< % 51 35lf<53 fell | ftr 5f55 ^55m T% 
V+5f 11551555 1,5555 155 1959 % JTW 

% 555f< T% 5f5l 51 551 5«lt 53 fW 33335'f 3 ; %3I 

¥3lf 5155 5f%f%35 % 55515 f5qf%3 31! 5151' 

| I 313.5 3 %Tf55f5 3 5f?T3 53%f%f 

5 'V r Hit H 3 i 511 55 3153 3 T%i 5 

SR'.l 553-353 T< 51T%f 3% 513 3553R 7g-% 

hi nit 3iar< 5ff 3i i srrarffe h5hu 35 T 553 % 

31534 ■' h 513 3 «fr«rf%H sr<r 531 n%«r< q% 3 240 fe 3 

3' 533 wfer 533 ft'isfl 37315 if Hl% f %31 51t3f 

331133 311 |5f | I 3131 3% 35.3% 3153 Hi %35 

f53ST% H 3iW 3141 313 535 H 3315% % gWT | ft5ff% 
H35 fH3T |fH Jrrsff ^lOH ZTrj 2 40 fe% •?.!% H 2.41 

frnrt % 31 3, \ ix snrtftra ft o?T| 1 1331 srfop h7%r 3 

Hit 3 t55i' 3 ajlf% 391 3If HTrg 43 | 1555 31 33 if 55 1 % 

533' fH 313? JTf5H % «ti\3q if 33131 % 3lj 

f%.55f 53ftr 5H H.% fH3t 1 3T3% % ?!% H 513 3 % 

33153 2 ;-I 3153 fH3t 31, 33 33lf55 off fen |, 8 fl% 53H 
3551 7 . vfl' 313% 3f%H SP ;1 240 fe 31 333 3;%lfl 

5H H3937. 3 % if f%qqfl % 3 %i 5 Hf% H'<51 33rr33 

51% Ih'f 1 1 313% 3 3% 3 33135% 313% 3 Hf% H'<5 ; 

35131 t, 13 333 3 3% H%t ^3? 3313 3¥|5 

3fT fet I MP: W3 7 . 313% % Srfjfe 35 t35i 33 33# 

15 513 % Hit Hr% fer | 33H1 313 33 31'3 H53 Hi 

3f3HiT% 1% fi : 3^1 3H3f 1 


1 5. f3KH% 41 | fH 3T3% «Tf3H HT 41 H43 f393331a 

311 | fH 33% fersff % W fH3% H#935 3% 

3 240 f333 3531 533' wfe Ht% fel 1% I f3 3Hf'< 3T%f 

3431 3131 33rf35 H¥% 3 3H3 3ff 411 11 33: 5e%f 

HfKfefsr % 345133 3354 HR3% 3 53 f533 HI 3f3f3iT3 

f5T5 3HI 7 fer 3r3T |: 

“3133 3 % 55 7 .3 33 H3i33, fen #333 7 . H 33-33 
SttT 55% *rf%H «fi lf%% 53 «%f 71 33 7 5f31 HI 
%313 f33fH 1-10-87 3 33T ,: 5 fe'I 3151 3f%3 5% 35 
|l 3f%H fH3f 5115 3 Tlf%! HT nfelTt 5^T | l” 

16. 33ft Hi 3f3 3tHF% HI 3H13513 3^343 

1947 HI 3151 17(l) % 35133 fnWf 313 I 

3H5 313 #5, 3151315 3f3HT%i 
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‘vvhethei Hie management of oil ana natural Gab Com¬ 
mission employed Shri Chanan Khan S|o Shri 
Hakim Khan as a labourer in I heir establishment 
in the district of Jaisakner (Rajasthan) for (he 
period from 19-y-J 984 to Fcbuiary. 1987 under his 
own name and also under different ficticious 
names and also as to whether the termination of his 
employment w.c.f. 1-3-1987 is just and legal'? If 
not, to wnat relief is the woikman concerned en¬ 
titled ?’ 


df fdMt, 10 dTdTT, 10 94 

dTodR 647 dRTTfdd fddR Sddfddd, 194 7 
( 19 4 7 dT 14) dt ETRT 17 d TPTTRd d d^ld 
g^dR dd f^dTd 1-2-94 dT dPR dToddedtodR 

srii'j d ddtr d ddd dddRT dR fddFfdTdf d tTd 

dg sTTdTfdd fddTd d ddd d dddd d ddtdT d^dtd 
*RdR dTdTfdd srfad’T dd'JT % ddR d't ddrfdd 
d"dft £ I 

[da Trsf- 3 0 0 1 2 / 27/9 0-dT# OdRe (fdfdd) ] 

dfe dq-o idF arfadRi 

Neve Delhi, the tOih Fthniary. 1994 

S.O. 647.—111 pursuance of section 17 of the Imlnsuial 
Disputes Act, 1947 (14 of 1947). the Central Government 
heiehy published the awiu.l of die Industrial Tribunal, laipur 
as shown m vhe AnneMire, in the Industrial Dispute between 
the employers in relation to the management ol Oil & 
Natural Gas Commission and their workmen, which was 
leceivcd by the Central Govcrnirmt on 1-2-199J. 

[No. I -300t2/27/9U-JR( Mi.'c )] 
t). M. DAVID. Desk Officer 

5 

d-Ttd dwrfdd nriTTfsTTrur, dw 

%d dn ocfto 28/91 

TdRd : rrrT-3 0012 / 27/90 drieTTRo Mw fddTd 
2 7-3-91 dTdR HUT ddTdd, dt 

fodft dT d'RTdd dT^d I 

dm tjt tt m frfdd srt didwid 
fd TT^srrtff dfddd, dcdidT w, deftm, 
ftdy —deft 

ddid 

5fdRT dddd ^rdd rrs fd dfruid, 

dm fddrd, TfddrTT, ^ftspjr:. —ddidt 

ddfddd 

dTddTd RTdrtfrwr «ft ddR did fd, drcoTrg-cdoTdTo 

5IT«ff d't SIR d : nfr ffoiFdo drf 

dSTrtff dt sfR d : «fT TTUfofto dd/fft 

ffdtd ddlf : 2 7-11-93 

TTdTd 

dd dddR, dd ddTdd, df fRdT d Wf ddftdd 
difd d dfdf fdd ffm sd dmtddm dT ddf 
dfafwr dteftfdd fddR dfffddd 1947 fdd 
^qrdTd dfdfddd 1947 TRTfard fw £ dt urn 
10 ( 1 ) (d) d TFddd ffdd fddT f : 


2. smff dfdd «ft dm m f dddT didTddrff 

Td T W dTdld d fddTT 29-5-91 Tt RT 

tHTKTR T 5 " dfrdd fdVdT I f<f Tli fddtfr 5RT 19-9-84 
dd didtrl dr tijx rprip upp 3fV ddd dE ^-Td % 
dRdfdR dTd d ddT ddd ftr ^ipf tr 12 tfr? 47T 
ddfd d 2 40 f^d d 73 ffT-rt Sfdd fddl dR ddd 
fddS-fr % d^T ddHRl 19 8 7 ddi dTd FfdT I dddR 
198 7 d dd fdT# STTT dT-TR d fdddd fddl ddl 
dTT dd mf Dddr ddTdSTT ddr drfed dddT mfard 
T fRd d rrsp dR dT ddd dill fddt ddT I ^T 
ddfT vjRT 2 5-TpTi dfdtddd 1 9 47 T dTddRT ^1 
fddrfr dddR JT r T dd^ddT dT d^ ? I 

3. dldf d dddl dldf df|d 'Jd; ddT d ddfd 
fw did *Fr dT*tdr spt t | 

4 . dsrr4f dt d> d dRifR fddtd 2 - 7-92 
dir 5Td|d tfir dr«ff T did TT Tdd: dRfldR ddd 
|tr df ddd fddT | fd drdf ddddi^ 12 dTf d 
240 fed d'ffr 'dTfddTfdd dfT dff I 5d% dld-dld 
Tdd ddrfdd TfldfddT 'dl ddff dt f fd dT«ff d 
ddTddt dTdt d rj^ fTT gtdl d dt dTd fed f 
ddTTfdd ddf di" duff d dldT % I 

5. dptff d fdTtd 3-9-9 2 dT dVdT^^dd ddfT 
dd ddd fddT | fd dTdfddd dfddl dt tft dfdfdTd 
% SRdtd dfdd ft dTdf ddT % ddf ftd!)ft dddld 

Tdtd dt dfcdTdT d dTdf ^ fdd% d#tr d vfr =nrrmf 
d ddrfd | i 

o. did % ddu d didt dTdd m d ddidi «fr 
fddid fdf d’r dfrf«Td fddr ddT d i dd^ft dt sfR 
d dRd d fddrfr d dd fdfdd dt dfdt did dd 7 " 
dT h’Flfdd dRTdt ddr £ I ddfddrd dd TddTdrd d 
dfdfd , rar 7 id d't d^d fdTTR ddd d^fr I sfdTdfr, 
TdTddt TT dTd'-J dfdTr Ed dRd ddT fdfd d 
?Jddd dWTd'T dT -drill ■" dfdiTrdd fddT I 
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Yfpp 'Tl TOW J]tP 5, IPH-j/tTOR 14 ly) r . 


[*?r*r II-TO ,i (ii)l 

s. snPf % fen qfafqfsi % toPt qprPf % 
qqpq P froq wr stottot to nwr fPqr : 

1. it»9o T rnsrofTSfomro q^r ios i (n^ro^fr^) 
wq py Py qppqfR pq Tfqpppq wf- 
toip fpo TOfrqq qqnr pto Pr wffqq i 

2 . 1988 T TTiqoirpopo pp 127 (TTpopfa ) 
Pr rr^ofto fqq qqnr Prop Pr tor Pfw i 

3. 199 3 P¥° TOTfopR 1135 (TOTOffq qipRP 
PTO ?qrqrpq) pfp rrst^o qlip qpR i\ 
wtot ry ipf fnfqp pTOifp TOpfero 
Pro 1 

9 . itrsrrfeff P fqsrn qfqfPfa P toPt qPfpr % 
qqpq P fw wr ^rtto qrop fpp: 

1. P oPfo ] 992 (W°PR ) 395- fepf sP-IhPp 

mppiip qfw qq-nr fwfr tow ferot 

q PTO I 

2 . nRo^PR* ( 81 ) 1992 TOT 10 7, 2TO 

RTRT TOR qqTP TOTTfRK fqr q PR 

(mqqtq qdqi pro TOTqTpq) i 

3 . Pfeq srtenfw RRifTOPP, tor - to pqTi 

fqqfe 1-5-89 Pp po pfe-PR 40/87 

«fr fTOnrfpq qqR qw to wtortot Pp 
nq PTffqp PP PTqpT TTTOW qfnft^TT 
3 Ptroq q top i 

in. qq TOppPtq £ fe ps? fqqro wtotp sfe 
wpt£p ?jfPqq pttor srt tort w t fpqj 
qfqqq % fPPf qqrfPTOfr Pr qpfeq qqr fw qqr 
£ afR qr iff Rfwr % fwr psifpron sm topt 
rfr tort fw ppt $ \m ptpP P ppP TOqqrfr 
STT«ff pfpp P TOP qp £ I 

11 . q$ aft?flfqsp fqqiq Riq fqpq PJ qq 
Rrqrfgqpq % top ferfe 10 - 4-91 Pr topp fro 1 

pq TORTO % PPP qq fqpR TOR P Pq'i-J P 5Tl*ff 
>qfqqi sm qftf qr wqpr yftt srPrtqrr qr^r 
?nfir fqqrT w 1 1 

12 . 9T«ff q w fw % 1 % wr qq 

1 983 P Prqrqr 1984 ^ W P Pn^ 

ptpw P w fw w qfr ffPrq w P 
p5i fpqr thti 49 < t' 1 qrq iri 7 ^ ^it Pi^i 

im 3iF ftq qqq ?t-ti qrPT ww, sPfqE ^ 
Sfiw JIT, pfqq igt, ^f,, »IT 5rrfP qrPl 

P W fw ETTPr ^PlEp qrr ^qq q# % Pp '3qq- 

wr €51 qTq P TO ,^n^T qq p 240 fqqPsrfTO 
w f¥qr qt, 7TOT q? Pt qrqq f L fqr -Jp fqqpp 


t pTqfV 1 9 8 7 Pt Pi Pro lUpTf JPT P^T Ppq ^ 

fw Pfr Pqr qppr qq PP w qpt wt^t i Pqi 
qf^q p 5P pp Ptw, q'rfqq P qqqr PqPt 
qqrw qPr fen 1 

14. n? wr’qqpi % fe srrqf ^fqqr P PnrPn 
P qqq P q Pt PP fPppFT wn q^q Ppqr f. 
Pit q ^1 j- T qr qfqq qrPp I qq Pi Tfe^Plq £ fp 
qrPf < nPT 5 P jto qqP w % nnPq P PpPf tot 7 " 
qq pp qqqiPii qnjn Hof feqr 491 tf fqqq Pq 
q q i pJId PT TO fe TOP PP 198 3 P 1 984 TO 

to wto?. qP P 240 feqq pt ppP nrffTO fPrsft 
P?qiq P w fw Pt 1 qqrfP nrqf P nqr qT<iP 
qqqTq fqq Pt pfrPiTq fPPT ppt P fpqj ppp Pt 
3 TOP: qq qiqq qpf fw P fe top qiqf Pr fqq^P 

prqyq p 2 40 qr TOP pfTO fPpP pq W TOP PfT 

Pt i qnff nfqq qq wr % fe qq PfTO Pnq Pfer 
»qfTO P TO P qWtq qr ^ ^-77^ qr | fpq^ 
qwq % qrsfr qTprwr s:to P qq smfqq fPqr 
I fe toto “qfPPr Pt qpf r'.wnqpq topPp tt^ 

1 9 59 P qrqqiq'f P toto Pr TOft Pr qnr nwf 

rrq qfW TOTOPf Pf PP! r Plt P.PpT P pfnfqqq 

Pr qqro' fqqfPq Pr q.Pf t i qrPPr #Pt P p^rpt 7 ' 
q w|wr qrPq?, 7 ! Pf Pit w qpr P, xq wpt 
q,qnr jtt. qqq-qro to qrPr Pt q,q qqw fe 
qiT Prf q,qro fr qqf qr i ptto^to qnfqi.T qqr 
qqrfl qrpqi.T P TO P Pf >qfqqi PR, TO qrpTj^r 
to P 240 fwr q, toP arfq«F qrP IPq, ^qr 
TOTTfPq qPr w % i qnff Pf qprp'r qr«q to to 
fwfr P qrPf Pt qnfHqq sto P totPi P gpr 

t fefrP qrqq fqrqr k fqr nfe qfm fR, 240 
fqqq to qroror qp P toP toto frqqt p ?rtr 
to wfer Pt qff fqr t 1 unff 'nfqqr qp PR P 
Prf totoh nTfq tot qqf qroP qp p fwP qq 
qqrfpq qr qfrqT fqr qrPf Rfpqr p qrrqq p wPf 
P qqr feqpT qqfn n^ toP fPqr 1 mpf P qiP P 
qin Pt rwr TOn;q fw qr tP qqrfPq qpr 
fw t PR totP torr Pr nrPf ^fqqr jrt 240 
fqq qT TOP qfeqr to qiporo qp P ferpT P nPfq 
qqq qRqr qqrfPq qpf qRr ^ 1 qrPf P qq q qqTqPt 
toPt P toP qRqr tow p, tot PPnP 'Pr Pit q^f 
qqpq q^q opf fw I PR qTO qrPf P wvj Pqr 
qqrqPT qr top qrq P Pr# toP fw t Pt totto 
qp tip TTO nfaroP qpf i\ tot i 

15. fqcqrq qq p fqr qrPf ■srfpqr to qq qrqq 
fquqqPTq qpr % fP ppP fmfr P P'PPt fePf qrpw 
qp P 240 fefP fPT qqp qfaTO TOP fPqr pf ! 
rt tor nrPf wtt qrqr !TTnfPq tor p top qpr 
TfT P I TOT: qfef sflr fqfp p TOPTO WTO PRpf 
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Tr T*T TT TrfafTTif fam fffiTl ATLT 

t. : 

Hf m m R*T mOiffiT, fTTT 

T 'J^ryvr jm MfiTffi NT WELL 

jtt ^ «ft m iff mrm famr 1 - 3-87 n 
xrJLTL fom nfTRT TpTT RT ^ I MTET 

■n^r v ^Tfur m srfsrirrn bst k 1 1 ’ 

17. TFT mmT ffiT 5TTR LlfTT farm mm k 
3 ft EfrffiTT 5fT mPTffETFT famiTmTP' 'CTT TR I 
sHrx mur “ll, qrmffB irfaffiLn 

tf£ 15 T^^Tr, 1994 

«PTo scTTo 64 8:—afr^flfw fam? srfaFEW, 

1947 (lf)47 TT 14) tLPT 17 % mFE r °r R, 

%r K Tcr T’W, VF fTTTT 9-2-94 ffif SIFT S’iPR 

t TTHI^T Fro STfSTC 1 % TSTtL 'If TWFT arfr 

fTTt’F'TTsfi % 5 PT KWtf’T'fi fmTR % *Ncf R 
o^mr r mrTm Bfcnfmfi ^fmp'TJr mftm % lth m 

•o 

SRPlfoTT TTTl & I 

[?Tj TFT-2 90 1 2|fi5/91-m£cm7o Mmi] 

sftoTTTTo t«p, ?rftTwt 

New Delhi, the 15th I-cbriiary. 1994 

S.O. 64H.—In pursuance of Section 17 of the Industrial 
Disputes Act 1947 til of 1947), ih? Ueniral Government 
hereby .publishes the award of the Industrial 1 rihnnal, Orissa, 
Bhubaneshwar as shown in the Annexure, in the industrial 
dispute between the employers in 1 elation to the manage- . 
ment of Indian Rare Earths Ltd., and their workmen, which 
was received by The Central Government 011 9-2-94. 

[No. I -29012/l05/91 -TRIMisc.l] 

H. M. DAVID. Desk Officer 

ANNEXURE 

JNDUSTRIAT TRIBUNAL, ORISSA BHUBANESWAR 
PRESENT : 

Sri R. K. Dash, LL.B., 

Presiding Officer, 

Industrial Tribunal, 

Orissa, Bhubaneswar. 

Industrial Dispute ease No. 14 of 1995 (Central; 

Dated, Bhubaneswar, the 29th Jimunrv. 1994 

BETWEEN : 

The management of M/s. Indian Rare Earths Ltd., 
lOSCOM), Chhalinpui, Dist. : Gnnjnm. 

. . . hirst party—Management. 

AND 

Their workmen represented through Rare Emth Emp¬ 
loyees Union (OSCOML P.O Matikhalo, Dist : 
Ganjam. 

. . . .Second party—workmen. 

APPEARANCES : 

Sri S. K. Patiu, Asst. Manager (Personnel)—Tor the 

first party—management. 

Sri A. K. Choudliary, General Secretary of the Union 
—For the second party—workmen. 

AWARD 


1994/TH AI.G1JNA 14, 1915 [Part IT— Sf.c. 3(ii)l 

The Government of India in the Ministry of Labour in 
exercise of the powers conierred upon it by clause (d.) of 
sub-section 2(A) of Seciion 10 of the lndustiial Disputes 
Act, 1047 (14 of 194 7 ), have referred the following dispute 
lor adjudication by this Tribunal vide their Order No, L- 
29012/65/91-IR(Misc.) dt. 19-3-93 

' Whether <he action of the management of Indian 
Rare Earth Ltd., is justified in not ginnting E.T., 
to Ihe employee j who weie appointed as trainees 
in their (Mining) establishment for the training 
period ? If not, to what relief they are entitled 

2. This case was posted to 21-1-94 for filing written state¬ 
ment by the management. On that day both the patties by 
tiling n memo .staled, that they have already compromised 
the dispute out of the Court and prayed that in view of the 
settlement a no dispute award may be passed. They have 
also tiled the memorandum of settlement entered, into bet¬ 
ween them before the Asst. Labour CoimmssionertO & 
Conciliation Officer, Bhubaneswar. The wnikmen's rcpie- 
sentative submitted Hint since all the disputes have been 
amicable lcsolved by tripaititc settlement a no dispute 
award may be passed. 

3. In view of the submissions ns aforesaid a no dispute 
award is passed in m fur as the presen 1 reference i« 
concerned. 

Diet,Ted & corrected by me. 

R, K. DASII, Presiding Office. 

Ft faFFfr, l 5 ffimrf, 19 9 4 

’ne 6 49:—amfrfmF fmrrr srfstfTmr, 

1947 ( 1947 m Hi) Tt SffiT 17 % mpT^T R, 
TFlfFr xp-ffiTT, sk fmrPT 9-2-94 ffiT TFcf 

ttf m-tF Fro srcmr % mu if ivt 
3tH fammrm % «ffa afanfmp fam? %■ mu 
if mi;jisr if mfrm afrftm t 

Twn: ^4 wrftRf I i 

[tfo PyT— 2 90 1 2/49/9 l-mtss^fp-o (MrST)] 

'Tic fro trfar, i*v 

New Delhi. Ihe 15th Ecbruury, 1994 

S.O. 649.—In pursuance of Seclion 17 ol the Industrial 
Disputes Act, 1947 (14 of 19471, the Central Government 
hereby publishes the award ol the Industrial Tribunal, 
Oissa, Bhubaneswar as shewn in the Annexure, in the in¬ 
dustrial dispute between the employers in relation to the 
management of In Jinn Rare Earths Ltd. , and their woikmen, 
which v,as received by the Central Govesn inept on 9-2-94. 

[No. 1.-29H 12/49/91-1 R(M isc.l] 
R. M. DAVID. Desk Officer 

ANNEXURE 

INDUSTRIAL TRIBUN\! . ORISSA, RHUBANFSWAR 
PRESENT : 

Sri R. K, Dash, LL.B., 

Presiding Officer, 

Industrial Tribunal, 

Orissa, Bhubaneswar, 

Industrial Dispute case Nr. 32 of 1992 fO.ntral) 

Dated, Bhubansewar, the 29th January. 1994 
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BETWEEN : 

The management of M/s. Indian Rare Earth Ltd,, 
(OSCOM), Chhatrapur, Dist. Ganjam. 

.First party—management. 

AND 

Their workmen represented through Rare Earth Emp¬ 
loyees Union (OSCOM), P.C. Matikhulo, Dist : 
Qanjam. 

.... Second party—workmen. 

APPEARANCES : 

Sri S. K. Patru, A.xst. Manager (Personal)—For th© 
first party—management. 

Sri A. K. Choudhury, General Secretary of the Union— 
For the second party—workmen. 

AWARD 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred upon it by clause (d) of 
sub section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), have referred 
the following dispute for adjudication by this Tribunal vide 
their Order No. 29012/49/9l-IR(Misc.) dated 3-7-92 

“Whether the action of Indian Rare Earth Ltd., 
(OSCOM), Unit Chbatrapu 1 ’ is justified in granting 
12 day* festival leave to its employees when it Is 
granting 16 days holidays at Its Bombay unit ? 
If not, to what relief the workmen are entitled to 1” 

2. This case was posted to 24-1-94 for hearing. On that 
day both parties filed a joint petition alongwith a copy of 
the memorandum of settlement arrived at between them and 
prayed to clispo.se of ihe case by passing a no dispute award. 

3. Perused the petition and the tri-patlitc settlement arriv¬ 
ed at between the parties. The wirkmen’s representative 
submitted that since all the dispute have been amicably resol¬ 
ved by a tri-partite settlement a no dispute nward may be 
passed. Tn view of the submissions as aforesaid a no dispute 
award is passed in so far as the present reference is concern¬ 
ed. 

Dictated & corrected b/ me. 

R. K. DASH, Presiding Officer 

trf frssfr, 15 1994 

^T. STT. 0 50.—sfaftfiFF fePTTC iSTfijfiFER, 

1947 ( 1947 ffiT 14) *ft OT3J 17 % SFIWT if, 
THTEp;, ft^rNr 9-2-94 ^ STFsT 4. 

5FFFT % PFftl if wfffiTrf aftr 
f^lftsfTDfr % if 

Sr ipifrtFT afaftfw ^rftETfar afrftBT % qw *eT sm- 

f®FT Wt t I 

[*f, tTSf-2 601 l/l0/8 8-tft-III4t)] 

sft. fit. wfeRT<V 

New Delhi, the 15th February. 1994 

S.O. 60.—In pursuance of section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal. Orissa, 
Bhubaneswar as shown in the Annexure. in the industrial 
dispute between the employers in relation to the manage¬ 
ment of M/s. Sethy Transport. Contractor ind their work¬ 
men, which was received by the Central Government on 
9-2-94. 

[No. L-26011 /10/88-D.lIJ(B)l 
B M. DAVID, Desk Officer 


ANNEXE RE 

INDUSTRIAL 1R1BUNAL, ORISSA, BHUBANESWAR 
PRESENT : 

Sri R. K, Dash, I.L.B., 

Presiding Officer, 

Industrial Tribunal, 

Orissa, Bhubaneswar, 

Industrial Dispute case No, 41 of 1992 (Central) 

Dated, Bhubaneswar, the 1st February, 1994 
BETWEEN : 

The management of M/s. Orissa Mineral Development 
Co. Ltd,, P.O. Bhadrasuhi, Via, Barbil, Dist 
Kconjhar. 

.... First party—management. 

AND 

Their workmen represented through Barbil Workers 
Union, P.O. Bolani, Dist. Kconjhar. 

.... Second party—workmen. 

APPEARANCES : 

None—For both the parties. 

AWARD 

None- -For both the parties. 

The Governmnt of India in the Ministry of Labour in exer¬ 
cise of the powers conferred upon it by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the Indust¬ 
rial Disputes Act, 1947 (14 of 1947) have referred the follow¬ 
ing dispute for adjudication by this Tribunal vide their Order 
No. L-26011/10/88 D.III(B) dt. 7-S-92 

“Whether the demand of the union for issue of letter 
of appointment to the departmentalised workers 
w.e.f. 1-1-86, who were earlier working with the 
Contractor M/s. Sethy Transport is lawful and 
justified ? If so, to what relief are the workmen en¬ 
titled to ?” 

2. 20-11-93 being the date of hearing, both parties remain¬ 
ed absent and did not take any steps. Despite of registered 
notice the workmen have not yet field (heir statement of 
claims. From ihe conduct of the parties, it appears that they 
lire more interested in the ‘Iis’. There having no material to 
answer the leference in either way, I have no other alterna¬ 
tive but to pass a no dispute award in the case, Accord¬ 
ingly. a no dispute award is passed in so far as the present 
reference is concerned. 

Dictated & corrected by me. 

R, K, DASH, Presding Officer 


8 A, 1994 

qrr. srr. 6 51.— afcftPpb wfafarnr, 

1947 ( 1947 *FT 14) ffit tJTTT 17 % 4M'H TU I if, 
THTETT, % 3WTST % 

3ftr ^ 1 % +4iu Or si'isier if aftwtfiPE 

fw«r if % qw *frt 

SRTTftlfT ffiTcft lift %EfFl JT4+II ffit 8-2-9 4 
5TF?T gTTT «TT I 

[pFSPff o/E .-12012/212/9OSPrf . 5PTF , (aft-II)] 
5ft. %. ST^Pf, tEF 


521 GI/94—17 
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New Delhi, the 8th February, 1994 

S.O. 651.—In putsuance ol Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Hyderabad as shown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the management 
of Syndicate llank and their workmen, which was received 
by the Central Government on 8-2-1994. 

[No. L-12012/212/90-lR(B-II)] 
V. K.. SHARMA, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT: 

Sri Y. Venkfltachalam, M.A., B.L., Industrial Tribunal-! 
Dated, 28th dBy of Ainuary, 1994 
Industrial Dispute No. 76 of 1990 

BETWEEN 

P.Bhaskara Reddy, S/o P. Venkatarama 
Reddy, aged about 45 years, 

1-3-96, Azam Gaunj Bodhan, Post 

Nizamabad District. . . Petitioner 

AND 

The Syndicate Bank, represented by 
its Zonal Manager Pioneer House, 

6-3-653 Somajiguda, Hyderabad. . . Respondent. 

APPEARANCES : 

Sri P, Damodar Reddy, Advocate for the Petitioner. 
Sarvnsri E„ Madan Mohan Rao, Mohd. Obedulla, T. 
Bhaskar Rao and Ch. Lakshminarayana, Advocates 
for the Respondent. 

AWARD 

The Government of India, Ministry of Labour, by its Order 
No. E-12012/2 1 2/90-TR.B.(II) dated 6-12-1990 referred the 
following dispute under Section lO(l)fd) and (2A) of the 
Industrial Disputes Act, 1947 between the Management of 
Syndicate Rank and their Workmen to this Tribunal for 
adjudication : 

“Whether the action of the management of Syndicate 
Bank, Hyderabad in retiring Sri P. Bhuskara Reddy, 
Ex-employee from the Bank’s services w.e.f, 7-3-88 
is justified ? If not, to what relief the workman is 
entitled 7” 

This reference was registered as Industrial Dispute No. 76 
of 1990 and notices were served on oth the parties. 

2. The brief facts of the claim statement filed by the Peti¬ 
tioner read as follows --The Petitioner have joined the ser¬ 
vice of the Respondent Bank in 1977 as an Attender and 
put in unblemished record of service till. I was illegally 
terminated from service by verbal orders dated 8-3-1988, 1 
have joined the service of the Respondent Bank In 1977 ns 
an Ex-Sei viceman. The Manager of Mosra Branch has not 
received my leave applications, without assigning any valid 
reasons. I was suffering from abdomen pain and due in 
ulcer. The Management has sent the letter dated 29-1-1988 
hut it was served on me only 6-2-1988. I have submitted 
a joining report on 5-3-1988 within 30 days, as stipulated 
In the letter dated 29-1-1988. The Manager verbally told 
me to come to the Branch on 7-3-1988 with medical certi¬ 
ficate. I have submitted the Medical Certificate also on 
7-3-1988 and requested the Manager to allow me to join 
duty. I submit that the Manager asked me to wait outside 
and tried to contact the Zonal Office at Hyderabad over tele¬ 
phone 1 . The: Manager could not get the connection on 7-3-88 
upto 1.30 P.M. and accordingly he asked me come on the 
very next day. Again I have gone to the Branch on 8-3-1988 
and the Manager tried to contact the Zonal Office on 8-3-88 
also. Around 2.00 p.m. the Branch Manager told me that 
the Zonal Office has instructed him not to permit me to 


join duly. I submit that the action of the Management in 
not allowing me to joint duly on and from 5-3T988 is 
contiary to the mandatory provisions Section 25-F of the 
l.D. Act. J submit that 1 have not committed any miscon¬ 
duct which warrants extreme penalty of removal from sei- 
viee. There exists a reasonable cause tor not attending to 
the duties during the period from 28-10-1987 to 4 3-1988. 

1 submit that duo to hickness only I could not perform my 
duties and the presumption of the management that I have 
no intention to join duties is one sided, perverse, baseless 
and misconceived. The Management has denied me all the 
reasonable opportunities and no domestic enquiry was con¬ 
ducted against me. The action of the Management is con¬ 
trary to the provisions of Section 25-F and 25-H of the 
l.D. Act. I submit that the Management has lost sight 
of the fact thru their action amounts to “Retrenchment” that 
the provisions of Chapter V-B of the l.D. Act are applicable 
to my case and they have come to an erroneous conclusion 
that I have retired from service on my own accord from 
6-3-1988 onwards. The Management has failed to issue 3 
month’s prior notice for my retrenchment. I have submitted 
many a times to the Management that even assuming but 
without admitting that I have committed some lapse While 
on duty, the punishment imposed on me is shockingly dis- 
pioportionnte. I submit that the Management has failed to 
pay me one month’s notice pay along with retrenchment 
while terminating my services. I therefore prav that this 
Hon’ble Court may ho pleased to pass an Award granting 
me the relief of reinstatement with full back wags, continuity 
of service and all other attendant benefits to meet the ends 
of justice. 


3. The brief facts of the counter filed by the Respondent- 
Bank read as follows :—The facts of the case are that the 
petitioner was served with a voluntary retirement notice vide 
tile letter dated 29-1-1988 by our Personnel Section. Work¬ 
men Wing, ZO, Hyderabad as per Clause XVT of the Bi-parlitc 
Seltlement dated 17-9-1984 in view of his continuous absence 
for more than 90 duys. Since the petitioner neither reported 
to duty withn 30 days of receipt of the said notice nor com¬ 
plied with the requirement of the notice otherwise as per 
the said provisions of the Bi-partitc Settlement, he was deem¬ 
ed to have vcluntariJy retired from the services of the Bank. 
The contention of the petitioner that his services were ille¬ 
gally terminated by oral order of the authorities of the Bank 
dated 8-3-1988 is denied. In fact, he was deemed to have 
retired voluntarily as per the Voluntary Retirement Notice 
dated 29-1-1988. As revealed from the past record of the 
Petitioner he was a chronic absentee and was abstaining from 
duties unauthorisedlv resulting in initiation of departmental 
proceedings against him. In view of the continued unautho¬ 
rised absence on many occasions and considering his absence 
for more than 90 days in the year 1988 without any infor- 
mation/leav: letter to the concerned authorities Ihe Bank 
was satisfied that the petitioner did not have any intention 
to join his duties. Accordingly, he was served with a volun¬ 
tary retirement notice dated 29th January, 1988 as per 
clause XVI of the IV Bi-partite 1 Settlement culling upon him)' 
to join duties within 30 days of receipt of the same specifying 
therein that his failure to report to duty within (he stipulated 
time or explaining the reasons for his continued absence he 
would be deemed to have been co-volunlarily retired from the 
services of the Bank. It is true that voluntary cessation of 
tits employment of the petitioner was not by way of punish¬ 
ment inflicted upon him in course of the departmental pro¬ 
ceedings but it was in pursuance of the provisions of the 
Bi-partite Settlement. Tt is submitted that voluntary cessation 
of the petitioner being in terms of the provisions of the Bi¬ 
partite Seltlemenet, it does not fall within the ambit of 
retrenchment as defined in l.D. Act. Hence the contention 
of the Petitioner ns to the violation of Section 25(F) and 
25(H) of the l.D. Act is baseless and as such the same are 
lenied. As stated earlier, the petitioner was h chronic 
'iscntee resulting in deduction from salary. The act of the 
petitioner, therefore, reveals his verv intention that he was 
not interested in his services in the hank. It is submitted that 
since the voluntary cessation of the petitioner does not amount 
to retrrnehnVenf within the meaning of the Section 25(F) of 
(he l.D. Act lie is not entitled to one month’s pay or a 
notice in lieu thereof. Tn the circumstances explnind above, 
the action of the management is perfectly legal and in accord¬ 
ance with the Bi-partite Settlement. The Management has 
not violated the principles of natural justice and the action 
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vus taken in accordance with the rules. The action is per- 
ectly legal. The rebel prayed for by the Petitioner is liable 
o be rejected and the Petitioner is not entitled to reinstate- 
nent nor entitled for back wages, continuity of service. The 
;lmm petition is devoid of merit and is liable to be dismissed, 
llieretore, it is prayed that the Hon’ble Tribunal may be 
pleased to dismiss the claim petition. 

4. The point for adjudication is whether the action of the 
Respondent in retiring Sri P. Bhaskara Reddy, ex-employee 
from the Bank’s services w.e.f. 7-3-1988 is justified or not? 

5. W.W.l and W.W.2 were examined on behalf of the 
Petitioner and marked Exs. W1 to W8. On the other hand 
M.W.l and M.W.2 were examined on behalf of the Respon¬ 
dent Bank and marked Exs. Ml to M4. 

6. W.W.l is P. Bhaskar Reddy. He deposed in brief that 

he is the concerned workman in this case. He joined the 
services of the Respondent as Attcnder on 21-1-1977 in ex- 
servicemen quota. After he joined the services in the Res¬ 
pondent-Bank he worked in Rudrur and Mosra Branches in 
N izamabad. He could not attend the duty in the Respondent- 
Bank lor three months from October, 1987 as he fell sick. 
He applied sick leave for those three months in December, 
1987. When he sent the leave application in December, 1987 
through a co-employee, the Bank authorities refused to receive 
the same and he was informed through the same co-employee 
through whom he sent the leave application to come and 
join the duty, Aftci he recovered from sickness, he went 
to the Branch Manager of the Respondent and submitted 
joining report on 5-3-1988, and he was permitted to join 
the duty on that day. £x. W3 is the office copy of the 
joining report, he submitted to the Branch Manager of the 
Respondent-Bank. On the date of his joining, he was instruct¬ 
ed by the Branch Manager to produce medical certificate 
for the period of his absence. 5-3-1988 happened to be 
Saturday. So he produced the medical certificate on the 
following Monday i.c, 7-3-1988 before the Branoh Manager of 
the Respondent and the Branch Manager received the said 
medical certificate, produced by him and permitted him to 
work in the Bank on 7-3-1988 and 8-3-1988. On 8-3-1988 
at 12 noon the Branch Manager informed him that he receiv¬ 
ed a phone call at 11 A.M. on that day from Zonal Office, 

Hyderabad that he reported to duty in last moment and 
instructed the Branch Manager not to permit him to join 
the duty and thereafter the Branch Manager did not allow 
him to work in the Branch. On 8-3-1988 the Branch Manager 
did not pay him any retrenchment compensation when he 
was not allowed to attend to duty, and on that day no 
statement was recorded from him by the Branch Manager 
and no enquiry was conducted by him. It is not correct 

to state that he voluntarily retired from the service of the 

Respondcrit-Bank. He did not resign his job in the Res¬ 
pondent and he did not inform the Bank authority to that 
effect at any time, The Management of the Respondent- 
Bank issued notice to recover the loans he has 

taken from the Respondent-Bank. He gave a reply 
lo (he said notice and the office copy of the said 
reply dated 8th April, 1991 is Ex. W6. A suit in 
O.S. No. 125 of 1991 on (ho file of Distt. Munsiff’s Court, 
Bodhan was filed by the Respondent-Bank against him for 
recovery of the loan amounts and the photostat copy of the 
notice issued in that suit is Ex. W7. He prays that an 
award may be passed granting him the relief of reinstatement 
will full back wages, continuity of service and all other 
attendant benefits. 

7. W.W.2 is N. D. S. Mohan Rao. He deposed that he 
joined the service of the Respondent-Bank at Mosra Branch 
Nicamnbad District on 26-12-1984 as Clerk. He knows the 
petitioner since he worked in Mosra Branch as Attender. 
On 5-3-1988 a Saturday the petitioner come to the Branch 
to report for duly Since he came to the Branch without 
a medical certificate after availing sick leave, he was not 
allowed (o join. He was asked to bring the medical certificate 
and to report duty on next Monday i.e. 7-3-1988. On Monday 
the Manager has not allowed him to join duty as he con- 
■ suited (he Zonal Office at Hyderabad over Telephone. There¬ 
after the petitioner has gone away. On both of the Saturday 
and Monday, at Mosra Branch, Nizamabad district, he was 
present. At present he is working in Nursingi Branch R.R. 
District. 


8. M.W.l is T. Bhooma Rao. He deposed that he is the 
Manager in the Respondent Bank presently working in Karim- 
nagar Branch. He knows the petitioner. He worked as an 
Attender when he was manager at Mosra Branch at the 
material time. He knows the facts of this case. The Bank 
issued a voluntary retirement notice to the petitioner and the' 
notice was served on the petitioner on 6-2-1988. As the 
Petitioner was unauthoriscdly absent for more than 90 days 
continuously, he was asked to resume his duties 
within 30 days after receipt of the said notice. 

If he fails to resume his duty within the stipu¬ 
lated time of 30 days he will be deemed that he will 
retire voluntarily. The petitioner did not report for duty 
within 30 days as pet the notice. The Petitioner did not 
come to the Branch on 5-3-1988 and he has not submitted 
any joining report ot medical certificate. The petitioner did 
not submit any leave application for the absent period. As 
the petitioner did not come to the Branch on 5-3-198Gb the 
question of his advice to him to come on 7-3-1988 to the 
Branch docs not arise. Therefore the petitioner is voluntarily 
retired as per the notice. As per the past record the peti¬ 
tioner is a chronic absentee. 

9. M.W.2 is Harsh Mudgal. He deposed that he worked 

as Asstt. Personnel Manager. He knows the facts of this 
case. Petitioner absented himself from duties for a period 
beyond 90 days continuously. Therefore in terms of Clause 
XVI of the by-partite settlement dated 17-9-1984 it was 
treated that he has voluntarily ceased the employment from 
the bank. The petitioner was issued a notice dated 291h 
January, 1988 under Ex. M3 the petitioner was informed 

vide the said nolice that ho has been absenting from the 

duties continuously with effect from 28th October, 1087 and 
that he shall report for the duty within 30 days of the 

receipt of Ex. M3. And that if he fails to join duty within 

the stipulated period it will be presumed that he goes not 
have any intension to rejoin the duties and accordingly it 
will be treated as his voluntarily ceased his employment with 
the Bank. Ex. M3 is served on the petitioner under Ex. 
Ml(a) on 6-2-88. As per Ex. M3 the petitioner did not 
report for duty. Ex. M4 is print booklet of By-partitc Settle¬ 
ment dated 17-9-1984. Therefore as per Clause 16 of the 
said Bi-pailite Settlement the petitioner is voluntarily ceased 
the employment with the Bank. 

10. In this dispute the contention of the Petitioner-work¬ 
man that the Manager of Mosra Brunch has not received his 
leave applications, without assigning any valid reasons, that 
he was suffei ing from abdomen pain and due to ulcer, that the 
Management has sent the letter dated 29lh January, 1988 
but it was served on him only on 6th February, 1988, that 
he submitted a joining report on 5th March, 1988 within 30 
days as stipulated in the letter dated 29-1-1988, that 
5-3-1988 was a Saturday and 6 3-1988 being Sunday, it is a 
Public Holiday, that he has submitted the Medical Certificate 
also on 7-3-1988 and requested the Manager to allow him to 
join duty. On 8-3-1988 at about 2.00 p.m, (he Branch Manager 
told him that the Zonal Office has instructed the Manager 
not to permit him to join duty. Hence the action of the 
Management in not allowing him to join duty on and from 
5-3-1988 is contrary to the mandatory provisions of Section 
25-F of the JD. Act, 

11. The contention of the Respondent-Bunk on the other- 
hand contended that the Petitioner-Workman was served 

with a voluntary retirement notice dt. 29-1-19.88 as per Clause 
XVI of the TV Bipartite Settlement dt. 17-9-1984 in view of 
petitioner continuous absence for more than 90 days. Since the 
.petitioner neither reported lo duty within 30 days of receipt 
of the said notice nor complied with the requirement of the 
notice otherwise as .per the said provisions of Ihe Bipartite 
Settlement, he was deemed to have voluntarily retired frem 
the services of the hank Since the dispension of the em¬ 
ployees’ service was as per the relevant provisions of the 
Bipartite Settlement which is a settlement within the meaning 
of Section 2(p) & Section 18ti) of the l.D. Act read with 
Rule, 58 of the ED. (Central) Rules, 1957 the same cannot 
he construed as relienchment as per Ihe ED. Act. 

12. At the vedy outset, a reading of Clause XVI of the 
IV Bipartite Settlement dt. 17-9-1984 workmen it is stated as 

follows: 
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"XVI Voluntary Cess alien of Employment by the 
employees: 

Where an employee has not submitted any application 
for leave and absence himself from wort for a 
period of 90 or more « i.necuiit .'ays without or 
beyond any leave to his credit or absent himself 
for 90 or more c-ime-.uiivc days beyond the period 
of leave originally sanctioned or subsequently ex¬ 
tended or where there is satisfactory evidence that 
he has taken up employment in India or the 
Management is satisfied that he has no present in¬ 
tention of joining dutie«. the mangement may at 
any time thereafter give a notice to the employee's 
last known adiresr cull ng upon the employee to 
report for duty wrinin 30 days of the notice, staring, 
inter alia, the grounds for the Management coming 
to the conclusion th it the employee has no inten¬ 
tion of joining duties and turn.slung necessary evi¬ 
dence, where avaii.iWe. Unless the employee re¬ 
ports for duty within 30 days or unless he gives an 
explanation for his absence satisfying the manage¬ 
ment that he has nottaken up another employ¬ 
ment or avocation and that he has no intention 
of not joining duties, the employee will be deemed 
to have voluntarily retired from ihe Bank's service 
on the expiry of the said notice. In the event of 
employee submitting a satisfactory reply, he shall 
be permitted to report for duty thereafter within 
30 days from the dale of the expiry of the afore¬ 
said notice without prejudice to the Banks right to 
take any action under law or rules of service. 


Where in this case the Petitioner-workman was absent for 
more than 90 davs conrnnously without any leave, t.e. from 

28- 10-1987 to 4-3 J988 and that Ihe Respondent Bank served 
with Voluntury Retirement Notice vide their letter bearing 
No. m9l/ZOH/PS/22'%% dt. 29-1-1988 in view of ihe 
Petitioner’s continuous absence for more than 90 days. The 
Petitioner neither reported to duty within 30 days of receipt 
of the said notice t or -uinplied with the requirement of the 
notice otherwise at pe' the said provisions of the Bipartite 
Settlement, he was demand to have voluntarily retired from 
the services of the Bank. It is pertinent to note that the 
Petitioner has received the Voluntary Retirement Notice dt. 

29- 1-1988. In cross “xaminailuu of W.W1 the concerned work¬ 
man has stated as follows:—Ex. Ml is the local delivery book 
of the Respondent c.f the year 1986 to 1990 and at page 17 
against Serial No. 1 Pie petiliuner receded proceedings 
No. 0991/ZOH/PS/WW/223856 dated 29-1-1986 under his 
signature. It is Ex. Ml,A) The pethoncr further stated in 
cross examination that it is true that he remained absent un- 
authorisodly for more than 90 days prior to 29-1-1988. From 
the above statement that it is an admitted fact that the 
Petitioner-workman absented himself for more than 90 days 
and that he has received the Notice dt. 29-1-1988, 

13, The next point this Tribunal has to see whether the 
Petitioner workman reported for duty within 30 days of the 
receipt of the Notice d‘ 29-1-1988 to the Bank. The evidence 
of W.W.l in chief examination he stated that after he re¬ 
covered from sickness, he went to the Branch Manger of 
the Respondent-Bank and submitted joining report on 
5-3-1988 and he was permitted to join the duty on that 
day. Ex. W3 is the office copy of the ioining report. lie 
submitted to the Branch Manager of the Respcndent-Park. 
Now we have to see whether the Petitioner-Workman went 
to the Branch Manager on 5-3-1988 and submitted his joining 
report. M.W1 was examined on behalf of the Respondent 
Bank. He was the Manager at the relevant lime, He deposed 
that the Petitioner did not report for duy within 30 days as 
per thy Notice. The Petitioner did no come to the Branch on 
5-3-1988 and he has not submitted by joining report or 
medical certificate. He further deposed that the petitioner did 
not submit any leave application for the absent period As 
the Petiioner did not come to the Branch on 5-3-1988 the 
question of his advire to him to come on 7-3-1988 to ihe 
Branch docs not -arise. The evidence of W.W1 the concerned 
workman in quest on stated in his evidence that after he 
recovered from sickness, he went to the Branch Manager of 


of the Respondent-Bank and submitted joining report on 
5-3-1988 and he was permitted to join the duty on that day. 
Ex. W3 is the office copy of the joining reper, lie submitted 
to the Branch Manager of the Respondent-Bank. A perusal 
of Ex. M2 llie Attmdance Register of the Kcspondcnr-Bank 
would reveol that the Petitioner-workman was marked absent 
on 5-3-1988, under Ex. M2(A). Eveu on 7-3-1988 under 
Ex. M2(Bj the Petitioner workman was marked absent. From 
8-3-1988 onwaids he s no more in service. Hence I find 
that the Petitioner workman did not report and join duty on 
5-3-1988 nor any representation was made to ihe Branch 
Manager for not allowing him to join duty on 5-3-1988, 
7-3-1988 or 8-3-1988 The Petitioner workman has not ;io- 
tested before the Blanch Manager that he was not allowed 
to submit his joining report or joining the duty. So taking 
into consideration all the facts 'illd circumstances of ihe 
case, I am of the clear view that Ihe Petitioner workman 
absented himself unauthoriscdly from duty continuously 
wilhout leave beyond 90 days or more and that the Res¬ 
pondent Bank has rightly issued tho Proceedings No. 0191/ 
ZOH/PS/WW/223856 dt. 29-1-1988 voluntarily retiring him 
from service. I find that the Management him not violated 
the principles of natural justice and tile action was taken in 
accordance with the rules, and the Petitioner workman is 
not entitled to reinstatement nor entitled for back wages, 
continuity of service, since he abstained from duly conti¬ 
nuously for more than 90 days. 

14. In the result, the action of the Management of Syndi¬ 
cate Bank, Hyderabad in retiring Sri (\ Bhasknra Reday, 
Ex-employee from the Bank’s service w.e.f. 7-3-1988 is 
justified. The workman is not entitled to any relief, 

15. Award passed accordingly. 

Typed to my dictation, given under my hand and the seal 
of this Tribunal, this the 28th day of January, 1994. 

Y. VENKATACHALAM, Industrial Tribunal-I. 

Appendix of Evidence, 

Witnesses Examined on 
behalf of Petitioner- 
Workman : 

Witnesses Examined on 
behalf of the Respondent- 
Management; 

_W.W1—P. Bhaskar Reddy 

M. W1 T. Bhooma Rao 

W.W2—N, D. S. Mohan Rao 

M.W2--Hausad Mudgal 

Documents marked for the Petitioner-Workman: 

Ex. W1 22-3-77—Memorandum issued by staff controller 
Sri 'P; Bhaskar Reddy. 

Ex. W2 8-6-83—Fixation of pay of Ex-serviceman em¬ 
ployees issued to P, Bhaskar Reddy. 

Ex. W3 5-3-88—Joining Report on 5-3-88 after sickness. 

Ex. W4 7-3-88—Medical Certificate. 

Ex. W5—Minutes of the discussion held on 31-3-90, 
between the Management of Syndicate Bank Zonal 
Office, Hyderabad and their workmen. 

Ex. W6—Advocate’s Notice issued by the Advocate 
Sri P, Damodara Reddy, to Sri Ashok Kumar 
Deshpande, Advocate. 

Ex. W7—Xerox copy of the Summons in O.S. No. 125/ 
91 in the District Munsif, Bodhan. 

Ex, W8—Acknowledgement by the Zonal Office, Hydera¬ 
bad with regard to the application d,t. 9-3-1987 of 
the Petitioner. 

Documents marked for the Respondent-Management: 

Ex, Ml—Local Delivery book of the Respondent Bank. 
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Ex. Ml (A>—Signature of the Petitioner in token of 
teceiving the Proceedings No. OI91[ZOHl'PS|WW| 
223856, dt. 29-1-88. 

Ex. M2—Attendance Register. 

Ex. M2(A>—Absent marked in the Ex, M2 for the day 
5-3-88. 

(B) 

(C) 

Absent marked for 7-3-88 and 8-3-88 in Ex. M2. 
Ex. M3—Notice of intimation. 


SCHEDULE 

“Whether the action of the management of the Uco 
Bank, in terminating the services of Shri Chandra 
Sekhar Panjiyara and not taking him back in the 
employment as also refu.ng to pay the back 
wages to the workman is right and justified! ? If not, 
to what relief i* the workman entitled to ?” 

2. In this cane the action of the management has been 
questioned in terminating the services of Shri Chandra Sekhar 
Panjiyara and not taking him back in the employment »» 
also refusing to pay him back wages. 


Ex. M4—Booklet o# Bipartite Settlement. 

7^ faeeft, 9 1994 

bit. <qr. 6 52.—sflwtfw ftwra wfafTTP, 

1947 ( 1947 tpT 14) «CT tHTT 17 % SPJBT'JI R, 
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B<«h R Bit 9-2-94 Bit RTCl *TT I 

[pf«rr ^-12012/274/92-341^^7: (Bt-2)] 
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New Delhi, the 9th February, 1994 

S.O. 652.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award o l the Centra) Government In¬ 
dustrial Tribunal, Dhanbad (No. 2) as shown in the Anne- 
xure in the Industrial Dispute between the employers in 
relation to the management of Uco Bank and their workmen, 
which was received by the Central Government on 9-2-94. 

[No. L-12012/274/92-1R(B-1IJ] 
V. K. SHARMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO 2) AT DHANBAD 

PRESENT : 

Shi B. Ram, 

Presiding Officer. 

In the matter of an industrial dispute under section 
10(l)(d) of the LD. Act, 1947. 

Reference No. 9 of 1993 

PARTIES : 


3. The concerned workman submitted his statement of 
claim slating that ne joined the services of Uco Bank on 
1-4-89 as Class IV stall ut Jagdishpur branch in the district 
of Bhagalpur having its Zonal Office at Patna. He was 
slated to have served the Bank right ftorn 1-4-89 to 26-10-91 
on uninterruptedly. 

4. During the tenure of employment the workman perform¬ 
ed the duties of peon and his main function was taking out 
ledgers from the Almiruh canyig out ledgers and registers 
plus token scroll book. He has also been serving tea and 
water to the members ol the staff and customers. In this way 
h e claims to have worked for more than 240 days of conti¬ 
nuous service in a year. The number of day* worked by 
him yoarwise has been spelt out in para-6 of the W.S. 

5. He was paid @ Rn.12/- per day which was subsequent¬ 
ly raised to Rs. 16 per day. In this way he was not paid 
wages at par with the regular staff of the bank although 
his working hour was from 10.15 A.M to 6,00 'P.M. It was 
stated that the Manager of Jagdishpur branch of the Uco 
Bank terminated the services with effect from 27-10-91 with¬ 
out assigning any reason. The Bank while tcuninating his 
services did! not give any notice or notice or the retrench¬ 
ment compensation .vhich was violative of the provisions as 
contained under Section 25F of the LD. Act. The concerned 
workman claim his reinstatement with full back wage* plus 
legularisalion of his service 

6. The management refuted the claim of the concerned 
workman, and also filed separate W.S. It was contended that 
the engagement of Shri Chandra Shekhar Panjiyara was 
without any justification and without any authority. There 
was a settlement dt. 12-10-89 by which it was clearly stipulat¬ 
ed that the casual workers who were already working on the 
day were to be considered for their regular absorption and 
it was decided simultaneously by. the management to dis¬ 
engage such casual workers who bad not been regularised 
according to the circular dated 19-10-89 issued in pursuance 
of the settlement dt. 12-10-89, 

7. It was incumbent duty on the part of the local man¬ 
agement to disengage in the mouth of October. 1989 but 
unfortunately the local management did not take any step 
and allowed unauthorisedly engagement of the concerned 
workman till 26-10-91. 


Employers in relation to the management of Uco 
Bank and fheir workme*. 

APPEARANCES : 

On behalf of the workmen : Shri B. Prasad, State Secre¬ 
tary, Uco Bank Employees Association. 

Dn behalf of the employers : Shri K. K. Mukherjee, Dy,, 
Chief Officer, Law. 

STATE : Bihar INDUSTRY : Banking 

Dated, Dhanbad, the 3rd February, 1994 
AWARD 

The Government of India, Ministry of Labour, in exercise 
,of the powers conferred on them under Section 10(l)(d) 
of the I.D. Act, 1947 has reiorred the following dispute to 
this Tribunal for adjudication vide their Order No, L-12012/ 
274/92-1,R, H-2 dated the 27th January, 1993 : 


8. The concerned workman was quite aware that he has 
been engaged unauthorisedly and therefore he left his job 
voluntarily without any intimation to the management. It 
was also stated.that he was working on part time basis for 
one to two hours during morning hours and one hour ill 
the afternoon from 4 P.M to 5 P.M. During this period he 
had been serving water and tea and also doing some odd 
jobs for the officers and staff of the Bank. Thus the con¬ 
cerned workman being a casual part time worker cannot 
have any claim for his permanent employment, 

9. While giving pnrawise reply it has been denied that he 
had been engaged as peon or that he was performing the 
duty of taking out ledgers from the Almirahs and registers 
etc. It was also dfcnicd that he used to work from 10.15 
A.M. to 6 P.M. continuously. In this way it was staled 
that the concerned workman is entitled to no relief and the 
award be answered accordingly. 

10. The question for consideiutioi would he ns lo whether 
the concerned workman has got any claim for his reinstate- 
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nn-nt with full back wages and regulurisation in the ser- 
vices of the Bonk. 

11, Admit'edly the concerned workman was engaged on 
1-4-89 by the local management of the bank at Jagdishpur 
branch in the district of Bhagalpur as casual workman In 
para-3 ot the W,S. the management staled that the local 
management should have disengaged the conceined woi 
men in October, 1989 itself but unfortunately no such step 
was taken and he was allowed to continue onauthonscdly 
as casual workman till 26-10-91, Wc have no document to 
show the conditions of employment but it is true that the 
concerned workman worked from 1-4-89 to 26-10-91. 

12 In para-2 of the W.S, it is stated that there was a 
settlement dt. 12 - 10-89 with a clear stipulation that casual 
workers who were already working on the date neie to be 
considered for their regular absorption. It was ulso decided 
to discharge such casual workers who had not been regularis¬ 
ed according to the circular issued in pursuance of the settle¬ 
ment dt. 12-10-89. Admittedly, the concerned workman was 
doing as casual workman from before 12-10-89 but he was 
not taken in employment. Who have no paper as to why he 
was found unfit for nbsoiptiou in the Bank’s services. Even 
then he was allowed to continue and payment was made 
through vouchers, Tf he was not disengaged the real fault 
lies wilh the Bank management and not with the workman. 

13. The concerned workman claim to have put in more 
than 240 days attendance in a calendar year. He stated to 
have worked in the bank continuously from 10.15 A.M. to 
6.00 P.M. The management denied this assertion and stated 
that he was working on part time basis for about 2 hours 
in the morning and one hour in rhe afternoon. As staled in 
para-5 of the W.S. he was sering water and tea and doing 
some odd jobs for the officers and staff of the bank. 

14. As regards the number of days worked by the con¬ 
cerned workman f ffnd that the management has proved a 
list showing days employed by the concerned workman dur¬ 
ing the year 1989, 1990 and 1991 The document has been 
marked Ext. M-l. The chart under Ext. M-l shows that the 
concerned workman worked for 274 days in 1990 and 241 
days in 1991. It may lie mentioned that he served till 
26-10-91. Thus it is apparent that he worked for more than 
240 days in a calendar year In this way it will be absolutley 
wrong to suggest that he did not complete continuous service 
in a calendar year. 

15. It is the case of the management that he had been 
doing only for few hours say about 3 hours every day. But 
we have no document to support this fact. The working 
chart under Ext. M 2 speaks about the payment per day. 
But it is silent so far the working was concerned. Had the 
concerned workman been working fer ftw hours every day 
that was expected to have been noted under the document 
which is Ext, M-l. Silence will lead to presumption lhat he 
hud been working for whole day like other regular emplo¬ 
yees. 

16. The nature of the work done by the concerned work¬ 
man have close connection/relation with the working hour. 
The workmen vide para-5 of its W.S. stated that during 
the tenure of his employment he performed the duty of a 
Peon, such as taking out ledgers from Almirah and currying 
out register and token scroll hook. He also claimed to have 
been serving tea und water to the staff and customers. This 
fact has been testified by MW-1 when he stated lhat the 
concerned workman was :-r:yjig registers from one table 
to another (able. The witness had joined Jagdishpur branch 
in may, 1991, He had seen the concerned workman, doing 
this job during his tenure. However, he is not sure whether 
ttw concerned workman was doing this job during the period 
from April, 1989 to May, 1990. Admittedly during this 
period there was no posting of sub-staff there. Normally the 
concerned workman was expected to have been doing all 
such jobs os staled by him in his W.S. in absence of anv 
permanent peon. Ext. M-3 states about the existing strength 
of the staff. In the year 1991 there was one permanent peon. 
The concerned workman was doing the job like carrying 
registers and serving tea and water to the staff. He was 


doing this job when a permanent pton was already there, In 
the circumstances the question does not arise as to wthy he 
will not be doing such jobs when there was no posting of 
any permanent sub-staff during the period from April, 1989 
to May, 1990. Thus it is pTima facie proved that the con¬ 
cerned woikman was not only serving tea and water but also 
carrying registers and scroll books etc. I think no hours can 
be fixed for doing all such jobs. It is not that the registers 
and scroll books can bo can ied only in the fust hour. Simi¬ 
larly serving tea and water cannot be done only for one 
hour. All such, jobs are required to be done so long the office 
hours continue. 

17. From the facts noted above it is well established that, 
the concerned workman served like a peon in Jagdishpur 
Branch of Uco Bank for 2-1 /2 years and that hp also 
completed 240 days attendance in a calendar year. This 
means he was in continuous service as defined undei Sec¬ 
tion 2iB of the I.D, Act. According to the concerned work¬ 
man he was stopped from duty orally by the management 
without assigning any reason, However according to the man¬ 
agement the concerned workman left the work suo molo 
for he was not getting any job regularly, the question of 
not getting job docs not arise Ext. M-l is the sufficient 
proof to show that the coscerned workman was getting job 
almost everyday in a month which he was doing throughout 
the year. This is suggestive of the fact that the concerned 
workman was disengaged by the management from his work. 
Disengagement /stoppage will amount to retrenchment with 
in the meaning of Section 2(oo) of I.D. Act. For the reasons 
staled above the compliance of the provision of Section 25F 
was must, ft may not be out of place to mention hero that 
Jagdishpur Branch comes under Class If category (medium) 
which is a growing branch. 

18. The concerned workman has claimed hack wages also, 
lie has staled <o have represented his case before ihe man¬ 
agement after his stoppage. But we have no paper to support 
this fact. Besides this he had taken loan from the Bank for 
business of shoe and chappal. Ext. W-4 is (he photo copy of 
the application for loan. This means he was running business 
and earning his bread. 

19. I have examined various aspect of the matter and for 
the reasons stated above the concerned workman was en¬ 
titled for his absorption in (he Banks service. The manage¬ 
ment is directed to reinstate and regularise the concerned 
workman in Eat. JV as sub-staff within 2 months from the 
date of publication of the award. 

This is my Award. 

B. RAM, Presiding Officer 
f lf l fccfft, 9 'ETfft, 1994 
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New Delhi, the 9th February, 1994 

S.O. 653.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 11947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Dhanbad (No. 2) as shown in the Anne- 
xure In the Industrial Dispute between Ihe employers in rcla- 



lion to the management of UCO Bank; and their workmen. 
Which was received by the Ccntiul Government on 9-2-94. 

[No. L-12012/9'/93-IR(B-II)] 

V. R, SHARMA, Desk Officer 
ANNEXURE, 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shr B. Ram, 

Presiding Officer, 

In the matter of an industrial dispute under Section 
10(11(d) of the LD. Act, 1947, 

Reference No, 47 of 1993 

PARTIES : 

Employers in relation to the management of UCO Bank 
and their workmen. 

APPEARANCES : 

On behalf of the workmen : Shri B. Prasad, State Sec¬ 
retary, UCO Bank Employees Association, Patna. 

On behalf of the employers ; Shri K. K. Mukhcrjee, 
Dy. Chief Officer, Law, 

STATE : Bihar INDUSTRY ; Banking 

Dated, Dhanbad, the 3rd February, 1994 
AWARD 

The Government of India Ministry of Eabour in exercise 
of the powers conferred on them under Section 10(1 )|d) of 
the LD. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-12012/ 
9/93-ER.B.1I dated, the 12th May, 1993. 

SCHEDULE 

“Whether the claim of UCO Bank Employees’ Associa¬ 
tion, Patna that Shri Bhagwati Piasad Guptatad 
worked for more than 240 days in an year with¬ 
out interruption und that termination of his services 
by the management of UCO Bank as violative of 
Section 25F of the Industrial Disputes Act is justi¬ 
fied ? If so. what relief the workman is entitled 7” 

2. The action of the management of UCO Bank in termi¬ 
nating the services of Shri Bhagwati Prasad Gupta wi'hout 
assigning any reason has been challenged. 

3. The concerned workman has filed statement of claim 
stating that he was appointed as Peon at Bakudih branch of 
(he UCO Bank undci Sahibganj District on 28-3-85 as tem¬ 
porary Peon on daily wage basis. He has stated the number 
of working days employed by him in paia-4 of the W.S. 
which come to 576 days. He was doing as Sweeper from 
9.00 A.M. to 10.00 A.M. and as peon from 10.00 
A.M. to 5.45 P.M, He was being paid @ Rs. 60/- per 
month us sweencr and Rs. 10/- per day for doing the job 
of peon. But all of a sudden his services were orally termi- 
na'ed by the management with effect from 27-10-86. 

4. The workman claimed that he had been doing every 
day from 9.00 A.M. to 5.45 P.M. and his main function was 
to clean the floor, chains, tables and also to bring out ledgers 
registers front the almirah and carry out token book, scro’l 
hook etc. from ■accounts department to cash department and 
vice versa. He also claims to have been serving water to the 
member of the staff and the customers. It was stated that 
the action of the management in terminating the services of 
the concerned was violative of the provision under Section 
?sp of the I D, Act for he was neither given one month's notice 
nor notice pay and the retrenchment compensation 
Thv workman has prayed fo r reinstatement with full back 
wages and also for regularisution of his services as Class IV 
employees. 


5. The management refuted each and every claim of the 
cncerned workman and submitted by filling W.S. that the 
concerned workman was engaged as casual mazdoor for 
carrying on part time casual jobs and part time sweeper’s 
job on contract basis and he was being paid <5s> Rs. 10 per 
day lor performing certain odd jobs for two to three hours 
and @ Rs. 2/- per day for doing sweeping job only for an 
hour or so. In thi-t way it was staled that he was a part 
time casual worker end his terms and conditions of employ¬ 
ment was part time employment on casual basis, 

6. It was also contended, that the ewnceined workman 
never completed 240 days attendance in a calendar year. It 
was stated that the concerned workman performed casual 
nature of job for the first time from 30-3-85 to 30-12-85 
putting 220 days of attendance and his services came to an 
end on 30-12-85. In the subsequent year he was re-engaged 
as casual worker fiom 2-1-86 and he worked upto 24-10-86 
putting 230 days of attendance. After that he left his ser¬ 
vices at his own accord with effect from 25-10-86 as he did 
not feel interested to continue in such employment. 

7. The management also contended that a settlement wns 
arrived at on 12-10-89 between the management and the 
union according to which all the casual workers who had 
worked in the past were to be considered lor regularisa- 
tion within the frame work of the settlement. Tt was stated 
that the concerned workman was not covered under the 
aforesaid circular nor the sponsoring union took up his case 
for tegularisation. 

8. On these grounds it was submitted that the concerned 
workman has got no case and is not entitled; to any relief. 

9. The question for consideration is as to whether the con¬ 
cerned workman namely Shri Bhagwati Prasad Gupta is en¬ 
titled to reinstatement with full back wages and also for 
rcgularisation as claimed by him. 

10. There can be no denial of the fact that the concerned 
workman did not work in Biikpdih branch. According to 
(lie workmen he was engaged as temporary peon on daily 
wage basis but according to the management he was engag¬ 
ed as casual mazdoor for carrying on part time casual jobs. 
Admittedly, the concerned workman was never issued any 
appointment letter. However, in para-2 of the W*S. the man¬ 
agement stated that he was a part time casual worker. His 
terms and conditions of employment was on part time casual 
basis. I find that nil terms and conditions of employment has 
been filed in this case just to show that ibe concerned work¬ 
man has been working for certain fixed hours. The manage¬ 
ment has got pioved certain vouchers showing that he was 
being paid @ Rs, 10/- for coolie charges. The photo copy 
of the vouchers have been marked Ext- M-3 series. It 
is nowhere the case of the management that the con¬ 
cerned workman was being used as coolie. Even the 
bipartite settlement does not speak of any workman like 
coolie. In these vouchers theie is no mention that the con¬ 
cerned workman worked for only few hours. In this way 
wc find that no documentary evidence have been adduced 
even to suggest that the concerned workman had been doing 
for few hours every day. In pura-)4 of the W.S. the man¬ 
agement stated that the concerned workman used to work 
as sweeper for one hour or so between 9.00 A.M. and 10.00 
A.M. on the basis of his contract of employment Surprising¬ 
ly no paper showing any contract of employment Iihs been 
filed on behalf of the management. His working hour used 
to spread from 9.00 A.M. to 6.00 P.M, with a break from 
12 m'd day upto 4 P.M. Tn para-15 it is stated that he was 
celtinp Rs. 2l- per day for sweeping charges and Rs. 10]- 
per day for working as casual mazdoors. It has been clear 
in para 18 of the W.S. that the concerned workman was 
working for one hour or so in sweeping and cleaning the 
floor dusting the chair table etc and for one or two hours 
on casual nature of iob for dusting and cleaning the almirah 
books etc. and bringing water or ten for Ihc staff or the 
customers between 10.00 A.M. to 12 Noon and between 
4 P.M. to 5.00 P.M. or so. It docs not stand to my reason 
as to how the management bank has been engaging the con- 
erned workman for one hour in cleaning and sweeping the 
floor and dusting the ch.iir and table and for another one 
hour or two hour on casual nature of iob for dusting or 
cleaning almirahs books etc. I feel denning and dusting 
of almirahs and hooks are not required to he done every¬ 
day. But according to the management he has been doing 
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this wrok also everyday. It has been denied that he was 
hardly carrying any register from the Almirnh. At this stage 
reference can be made to the evidence of MW-1 Sri A. P. 
Napit, Asstt, Manager UCO Bank, Bakudih Branch. In the 
very chief examination witness stated that the concerned 
workman was working as sweeper. lie also used to serve 
tea and bring water to the stall and also used to handle the 
files. I do no: think handling of files can be. done only in a 
fixed hour. It is such type of work which can be required 
to be done very time in the working day. 

11. The workmen claim to have worked for more than 
240 days in a calender year. The Bank management has 
denied this fact. Ext. M-l is the list of days showing en¬ 
gagement of Shri Bhagwati Prasad Gupta, ex-casual worker 
of the UCO Bank. This Jhow.s that in the year 1985 the 
concerned workman worked for 220 days right from March 
to December, In the year 1986 lie worked from January 
to October almost every day and 1 the total comes to 230 
days, f think the management was mistaken in computing the 
days for the purpose of continuous service as defined under 
Section 25B of the T.D. Act. Continuous service has to be 
counted preceding 12 months from ihc date the services of 
a particular workman Is stopped or terminated, Admittedly 
the services of the concerned workman was stopped in the 
month of October, 1986 after serving the department for 
1-1 /2 year. However, according to the management the con¬ 
cerned workman had «uo motu left the work. In this way 
for the purpose of Section 25B of the I.D. Act, the period 
of 12 months have to be counted right from October, 1986 
preceding November, 1985. The number of days worked 
by the concerned workman in the vear 1986 was 230 days. 
In the year 1985 he worked for 24 days in the month of 
November and 23 days in the month of December. 
In this wav he definitely served for more than 240 
days in a calendar yead. In absence of tiny contract and 
condition of service it will be presumed' that the concern¬ 
ed workman had been working for the full days although 
he was being paid a very beggars amount everyday. So T 
am to hold that he was in continuous service. His termi¬ 
nation will amount to retrenchment within the meanig of 
Section 2(oo) of the I.D. Act. It was incumbent rather neces¬ 
sary on the part of the management to comply with neces¬ 
sary provision as contained under Section 25F of the I.D, 
Act. 

12. In para-3 of the W.S, of the management the man¬ 
agement stated that the concerned workman performed casual 
nature of job from 30-3-85 to 30-12-85. Again in subsequent 
year "he was engaged as carnal worker from 2-1-86 and he 
worked upto 24-10-86, We may pause for n moment here, 
the period of break is only for 2 days i.e. between the yeai 
1985 and 1986. He served in the year 1915 till 30th Decem¬ 
ber, 1985 but again he was re-engaged from 2-1-86. I am 
to hold that this break of one or two days was done simply 
the ulterior motive so that the workman may not complete 
240 days of attendance in a calendar year little knowing 
that for the purpose of continuous service the working days 
have to be counted in different ways 

13. Ext. M-2 is the chart showing the strength of the 
staff working In the concerned branch. Admittedly, the 
concerned workman has started working from the 
month of March. 1985 and he served til! 24-10-1986. 
MW-1 has stated that permanent sub-staff at Bakudih 
branch was appointed on 24-10-86. This means the 
concerned workman left the work immediately after appoint¬ 
ment of the permanent sub-staff. The witness further stated 
that after the concrncd workman lef» one Shri S. P. Shroff 
was appointed as sub-staff in its branch office. He further 
stated that the concerned workman was not called for inter¬ 
view at the time when selection of Shri Sh/Wf was made I 
think this action of the manapemnf cannot be called iust 
and nroper. The management had stated that a settlement 
had baen arrived at on 12-10-89 where under the casual 
workers were considered for their reeularisation. We have 
no pnper just to assess the mode of selection but it does 
not stand to my reason as to whv the concerned work¬ 
man was not selected for the job and specially when he had 
sufficient experience of doing as peon fo r 1-1/2 year. 
Admittedly, during the employment of the concerned work¬ 
men there w-as no permanent sub-staff and naturally he was 


expected to have been doing all the work which is required 
to be done by a permanent sub-staff namely carrying and 
taking out registers from the Almirnh, also serving lea and 
water to the staff and so it will be simply wrong to suggest 
that the concerned workman had been doing part time 
work only for a particular fe.v hours. The concerned work¬ 
man has been examined as WW-1 and he has asserted his 
claim for reinstatement and regularisation. In the W.S. 
of the workmen it has been staled that he had appicached 
the managemnt and represented his case for his reinstate¬ 
ment but there is no such paper to substantiate Ihis iact. 
Admittedly, the concernd weorkman had taken loan twice 
from Bakudih branch. At first lie had taken loan of Rj. 5000 
for purchasing a cow. The second loan was also taken for 
purchasing a cow. The witness had stated that he had pur¬ 
chased the cow to sell milk. This means h* was earning 
his bread by selling milk. 

14. I have considered every aspect of the matter and 
in my opinion file concerned workman was in continuous 
service and he completed more than 240 days in a calen¬ 
der year. His termination amounted to retrenchment within 
the meaning of Section 2(oo) of the I.D. Act and before 
retrenchment he was required to lie served notice, notice 
pay or the retrenchment compensation as provided under Sec¬ 
tion 25F of the I.D. Act. For the reasons stated nbofe, I would 
order that the concerned workman be reinstated on hi* ori¬ 
ginal job blit in the circumstnces of the case there can 
be no order as to back wage/*. He is also entitled for his 
regularisation in the job of Class IV employment as sub¬ 
staff. The management is thus directed to reinstate and re¬ 
gularise the concerned workman an sub staff within 2 months 
from the date of publication of the Award. 

This is my Award. 

B. RAM. Presiding Officer 
9 ffiRpft, 1994 

m. NT. 654 •—EFTT* Nfaftm, 

1947 ( 1947 *T 14) 5ft NTH 17 ^ ft, 

?rvr, fafr nff % swRra' $ 

WTS fd4T'4Ti 3ftc Nffftff ft 

faftre fftarrc Jr %rfrr nwt arWro 

NfEpfiTW, --Rjftlf $ ff'NTC *ft SFFTfwr 5R?ft & ^ 
HTTTT ffift 9-2-94 fft 5TFT j|NT NT 1 

[ftSffT ffi5r-12012/l75/89-^-2(F)/wTf .NR. (ift-II] 
aft. £. NNf, t*TT NftPNTft 

New Delhi, the 9th February, 1994 

S.O. 654.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), (he Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Chandigarh as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Centrnl Bank of India and their 
workmen, which was received by the Central Government 
on 9-2-94, 

[No. L-120l2|175|89-D-IIA|lR(B-ir)j 
V, K. SHARMA, Desk Officer 

ANNEXIJRE 

BEFORE SHRI ARVIND KUMAR, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT, INDUSTRIAL TRJ 
BUNAL-CUM-LABOUR COURT, CHANDIGARH 

Case No. I.D. 140/89 
S.C. Siwach Vs. Central Bank of India. 

For the workman : Shri Mangnt Shnrma, 

For the management . Shri Vogesh Jain. 
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AWARD 

Central Government rule gazette notification No. L- 
12012/175/89-D.U(A) dated 6th September, 1989 issued U/s 
10(1 ltd) of I.D. Act 1947 refened the following dispute to> 
tiiis Tribunal for adjudication : 

“Whether the action of the management of Cential 
Bank of Tndia in not allowing Shri S. C. Siwach 
to officiate as Special Assistant for certain days 
between 19-2-87 to 4-6-87 is justified ? If not, to 
what relief is the workman entitled ? 

2.Present case is fixed tor replication and affidavit of the 
workman. However Mr. Mangat Shnrma authorised repre¬ 
sentative of the petitioner his made a statement that they 
want to withdraw the present reference, as union is not in¬ 
terested to persue the same. In view of statement made by 
the authorised representative of the petitioner no dispute 
award; is returned to Hie Ministry, 

Chandigarh. 

20-1-94. 

ARVIND KUMAR Presiding Officer 
Hi fevft, 11 1994 

. HT.655.—fw? ’TfsrpFPT, 1947 
( 1947 ffTf 14) qrf ETRT 17 % if, 

HT4TTT, fafZTZ SRI % SRSRHI % *r?sr affz 

TTRffTTT % sff% if fafez afkfrffiSfi fotTff 

if ?riwniT, tfZRT % THTZ ffit RTlftfirr ffHrfi 

tjfT ’1Uhlt Hit 1 1-2-94 STRT |TTT «Tf I 

[?ffifiT THTf- 1 20 1 2/5 ‘J3/86“#T-2 (. ('ft-2)] 
h\. t, Sim, tipTr 5ifj?fTTft- 

New Delhi, the 11th February, 1991 

S.O. 655.—In pursuance of Section 17 jf the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Madras as shown in the Annexme in the Industrial Dispute 
between the employers in relation to the management of 
Syndicate Bank and their workmen, which was received by 
the Central Government on 11-2-94. 

[No. L-12012|593|86 D. IIA|1R(B-II)] 
V. K. SHARMA, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU, 
MADRAS 

Monday, the 30th day of August, 1993 
PRESENT : 

THIRU K. SAMPATH KUMARAN B. A B, I... 
INDUSTRIAL TRIBUNAL 

INDUSTRIAL DISPUTE 13211987 

(In the matter of the dispute for adjudication under Section 
10(1 Ud) of the Industrial Disputes Act, 1947 between the 
Workman and the Management of Syndicate Bank, Madras). 

BETWEEN : 

Smt. A. S. Nirimln. 577 [ 1, IGF Sou’ll Colony, 
Madras-600038. 

AND 

The Manager, Syndicate Bank, Mount Roiul, Madras 
REFERENCE 

Order No. T-12012|J93|66-D. II(A), dated 3-12 87, 
Ministry of Labour, Government of India, New 
Delhi. 

521 0|[94—18. 


This dispute coming on for a final hearing on the 25th 
day of August, 1993 upon perusing the reference. Claim 
and Counter Statements, and all other mateiial papers on 
record and upon hearing the arguments of Thiru K.. Chandrll, 
Advocatc^ppearing for the Workman and of Thiru T. S. 
Gopalan, Advocate appearing for the Management and this 
dispute having stood over till this day lor consideration, this 
Tribunal made the following : 

AWARD 

This reference relates 10 the dispute between the Manage¬ 
ment of the Syndicate Bank and its employee, and has been 
made for the adjudication of the following issue : 

“Whether the action of the Management of Syndicate 
Bank, Madras in dismissing from service Smt. A. 
S. Nirmala, w.e.f. 15-12-83 is justified ? If not. to 
what relief the workman is entitled to 7” 

2. The petitioner filed the following Claim Statement : 
The petitioner was working as a Special Assistant in the 
Mount Road_branch of the Respondent-Bank, and she had 
put in 16 years of service. A charge sheet dated 31-5-83 vvas 
issued to her, the main charge being that she had lalsified 
and misappropriated the money belonging to the Bank. In 
the meanwhile a Criminal case was instituted against her 
before the Second Metropolitan Magistrate, Madras 
(c, c. No. 11281 of 1984). Though, the petitioner was found 
guilty she was released on Probation under Sec. 4(1) and 4(3) 
of Probation of Offenders Act, 1958 by the judgement dated 
30' 1 85. Even before the charge sheet was laid against her. 
the respondent directed her by an order dated 18-3-82 to 
deposit Rs. 21.000 which the petitioner deposited, alongwilh 
a covering letter. To the Charge sheet issued against the 
petitioner, she sent a letter admitting the charges, and 
pleaded for leniency. The respondent ordered for an en¬ 
quiry. On 8-9-83, the petitioner appeared hefore the Enquiry 
Officer, admitted all the charges, and requested for a lenient 
punishment. The Enquiry Officer by his report dated 7-10-83 
found her guilty of the charges only on the basis of her 
admission. The respondent, by (be notice dated 31-1-83. 
called upon her to show cause as to why she should not be 
dismissed from service She was also asked to appear for 
personal hearing on 5-12-83 at Hyderabad. On 5-12-83 also, 
she asked for pardon, but her request was rejected, and 
by an order dated 15-12-83, she was dismissed from service. 
The Petitioner filed an appeal dated 4-1 84 which was henrd 
bv the Executive Director of the bank on 13-1-84. Even 
before the appellate authority the petitioner pleaded for 
leniency oE punishment, but her appeal was dismissed by an 
order dated 22-2-84. Thereafter the petitioner sent a mercy 
petition to rhe Chairman of the bank and sought for a per¬ 
sonal bearing from (be Chairman, which was turned down. 
The punishment of dismissal is shockingly disproportionate 
to (he gravity of charges. The petitioner had 16 years of un¬ 
blemished service. She was released on Probation, being the 
first offender, Under section 12 of the Probation of Offenders 
Act. any disqualification attached to the conviction is also 
removed. It is more than 6 years since she has been sus¬ 
pended from service and more than 4 years since she has 
been dismissed from service. As the sole bread-winner in 
the family, she is suffering This Court has ample powers to 
interfere with the quantum of punishment imposed by the 
resnondent, The respondent has not TToen into account the 
reUvant circumstances hefore passing the order of dsmissid. 
Therefore, an award may he passed bolding that the dis¬ 
missal of the petitioner is illegal and direct her reinstatement 
wbh hack wages and continuity of service, and other attend¬ 
ant benefits, 


4. The respondent filed the following Counter : The peti¬ 
tioner Was working as a Special Assistant in the Monnl Road 
branch of the Bank from 2-8-76 to December. 1981. during 
which period she was maintaining a Savings Bank Ale. 
No. 17700 in the name of her daughter Baby Sridevi and 
other S B. A'c No. 17706 in the name of her son 
Minor Srikan'h In the said branch, there was a joint S. B. 
Ale. No. 3612 in the name of Mr, N K. Pillai and 
Sm* lanakinrnma and the snid account bad a credb balance 
of Rs, 2 10160 as on 18-8-81 On 18-8 81, the petitioner in 
th» exercise of her powers ns Special Assistant, prepared mid 
nuBioriged a debit slip for Rs. 1 500/- towards S B A, 'c. 
No 3612 with a fictous narration to amount issued DD 
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favouring selves as per letter dated 5-8-1981.” and made 
necessary debit entries in the said S.B.A.fe. ledger. In order 
to get the day hook of the branch tallied as on 18-8-1981, 
she prepared and aulnoiiscd two credit slips aggregating for 
a sum of Ks. 1,500/- wiili the following details : 

(i) Credit slip for Rs. 600/- requisitioning h DD for 
the like amount in favour of one Sliri K. P. lhim- 
muinh drawn on Mysore Branch and the slip was 
signed by the petitioner. 

(ii) Another Credit slip foi Ks. 900/- towards her 
daughter’s S.B.A./c. No, 17700 with fictions narra¬ 
tion "By S.B.A/c. No, 13612.” As authorised hy 
the petition a DD bearing No. 921286[34 for 
Rs. (>00, - drawn on Mysore branch was issued and 
the said DD was received hy the petitioner. 

She further made a eredii entry for Rs. 900/- in the ledger 
folio of the SBA r. No, 17700 of her daughter with the 
narration being By >S.B.A.|c. No. 13612". The relevant 
credit slip was fictions and no amount was transferred from 

S.B.A/c. No. 13612. Thereupon, out of the said fictitious 
credit she withdrew a sum of Rs. 800/- on IS-H-1991 from 
S.B.A/e. No. 17700 by withdrawal slip 634288. 

5. On 16-11-1981, she prepared and authorised a cicdit 
slip for Rs. 1,000 - towards S.B.A c. No. 17706 of her son 
with fictitious narration "By S.B.Ajc. N.\ 7700" and made 
entries in the said Savings Bank A/e. Ledger folio 
with fictitious narration ’By DD". The credit slip prepared 
and authorised by her was odious in us much as on (hat 
day no such amount was transferred from the SB.A 'c. No 
J7700. The entry made in the ledpei folio of S.B.Alc. No. 
17706 was ulsn fictitious in as much as no DD was received 
at the branch for credit towards flu; stud account on the 
said day or before that clay. However, in order to get day 
book tallied as on 16-11-1981 she also prepared and authori¬ 
sed a correspondent debit slip for Rs. 1,000 / - towards 
S.B.A/c. No, 17094 of Mr, Vasudevan with fictitious nerra- 
tion “To amount transferred to S.B A/c. No. 17760". This 
debit entry was not made towards S.B.A/c. No. 17094. The 
debit slip prepared and authorised by h"r was fictitious in 
as much as S.B.A/c. No. 17094 related to R. Mukundan, 
and not to Vasudevan. and also on the said date no such 
amount was transferred from S.B.A/c. No 17094 towards 
S,B.A|c. No, 17760 Tho amount of Rs. 1,000 credited 
towards S.B Ak\ No. 17706 was withchawn bv her as under: 

(i) Rs. 700!- on 1611-1981 vide withdrawal receipt 

No. 782433. 

(ii) Rs. 150|- on 19-11-1981 vide withdrawal receipt 

No. 782523. 

(iii) Rs. 1501- on 20-11-1981 vide withdrawal receipt 
No. 782547. 

All the above withdrawal slips were authorised by her for 
payment and accordingly payment was made. 

6. In the Mount Road Branch, one K.V. Umupathy, was 
maintaining S.B A 'c. No. 20399 which account had as on 

7- 12-198! a credit balance of Rs. 3,301 [-. On 7-12-1981 
Rs. 3,200/- was withdrawn from the said account (vide with¬ 
drawal slip No. 783165.) and the said amount was received 
by the petitioner. On or about 8-12-1981 she made a ficti¬ 
tious credit entry for 3,200'- In the ledger account folio of 
the said S.B.A c. and also in the pass book held by the 
depositor with fictitious narration “Bv cash". The said cre¬ 
dit 1 entry made bv her was fictions in ns much ns on that 
day the bank did not received die like amount for credit 
towards the said account. Out of the amount ficithiouslv 
credited to the account a sunt of Rs. 2,000'- was withdrawn 
on 11-12-1981 (Vide withdrawal slip No. 783149). The ‘aid 
withdrawal slip was authorised bv her On 18-12-1981 she 
credited a sum of Rs. 3,200.'- towards Suspense A 'c. main¬ 
tained in the branch by recording (be following particulars 
In the relevant credit slips. “Being the amount due to 
S.B. Ah' No 20399 of Shri I hmnpathv not credited on 

8- 12-1981 bv me now credited as ,uT ised bv Inspector". 

7. The petitioner was serv'd with chance sheet dated 
3-1-5-1983 charging her with misconduct of doing nn act 
prejudicial to the Interest of the Bank tmd:r Clause 19(8')(|'l 
of the Bipartite settlement The petitioner not only cave 
a reply on 30-6-1983 admitting her emit bn: also pleaded 


guilty to the charges in the domestic enquiry held on 
27-9-1983. The Enquiry Olliccr gave a report holding that 
the eliaiges were proved, llic ne'iuoncr was informed of the 
proposed punishment and Was asked to appear tor a personal 
hearing. The petitioner gave a written representation 
pleading guilty. The Discipsmary Authority consi¬ 
dered her representation, and she was dismissed from 
service. The dismissal order Is fully justified. Alter more 
titan two years, on 29-5-1986 petitioner raised an Industrial 
Dispute. This dispute should not have been referred In view 
of delay and laches. Henci;, the reference irself is bad 
because of the delay and laches on her part. The petitioner 
abused her position us a Special Assistant, made fictitious 
entries and misappropriated money. The respondent being 
a financial institution, such misconduct could not be counte¬ 
nanced. The continued employment of the petitioner would 
pose very serious security risk to the funds of the Burnt s 
constituents mid therefore, she is not entitled to any relief 
much less the relief the reinstatement The misconduct 
being grave, there tvus tittle scope ioc any lenience or com 
passion. Therefore, this Court should not interfere with the 
punishment of dismissal, Therefore, an award may he 
passed upholding dismissal of the petitioner. 

8. Even before this Tribunal the Petitioner did not raise 
any question as to the fairness of the enquiry or the miscon¬ 
duct attributed to her, The only point urged before me is 
also lhal the punishment is severe and disproportionate to 
the misconduct. 

9. Therefore, the only issue that arises for consideration 
is : 

Whether the punishment of dismissal imposed upon the 
Petitioner is justified and if not to what relief is 
the petitioner entitled 7 

10. The Point : As mentioned already, the petitioner was 
working as a Special Assistant in the Bank and while dis¬ 
charging her duty as such, she falsified the books of accounts 
of the Bank and mis-approprialed money. The petitioner 
admitted the charges levelled against her but pleaded foi a 
lenient treatment, but she was dismissed from service. In 
the crimnal p.rocecdngs she was found jjulty of charges 
under Section 420 and 477 A) of the Indian Penal Code, 
convicted but released on probation under Section 4(1) and 

(iii) of the Probation of Offenders Act. Th" learned counsel 
for petitioner contended that though, under Section 10 of 
the Banking Regulations Act, No hanking company shall 
employ or continue the employment of any person who is or 
has been convicted by a Criminal Court of an offence invol¬ 
ving moral turpitude, in as much as the petitioner has been 
released on probation under Section 4(i) and (iii) of the Pro¬ 
bationer of Offenders Act the disqualification does not attach 
to the petitioner, and therefore, this Tribunal can still inter¬ 
fere and hold that the punishment is not justified. But. 
this is a ease where the Respondent-Bank has not dismissed 
the petitioner front service on the ground that she has been 
convicted by a Criminal Court of an offence involving moral 
turpitude, This is a case where a domestic enquiry was 
held against the petitioner in which the petitioner has admit¬ 
ted that she is guillv of not only falsification of the accounts 
but also of misappropriation of the Bank’s funds. 
Of corpse on the sen e' charges she has been convict¬ 
ed bv the Criminal Court. Therefore, even leaving aside 
the conviction by the Criminal Court Ihc petitioner, is On 
her own admission in Ihc domestic enquiry miitlv of fnlsifi 
cnlion of Ihc accounts and the misappropriation. Further, 
the conviction bv the Criminal Court >s not foe nn offence 
unconnected with the Bank’s business. The Hank found her 
to have misappropriated the bank’s funds and for that pur¬ 
pose to have falsified the accounts of the hnnks. A domestic 
enonlfv wos conducted and the petitioner has admitted dv‘se- 
misconducls attributed to her. So. in the domestic enquiry 
she was found gnilfv of serious misconduct Therefore, even 
if ; t is rp 'suWcd that no disqualification attached to her in 
view of tt>e conviction bv the Criminal Court, the petitioner 
is liable to h» punished for the misconduct established In 
the domest' - - enquiry. The misconducts attributed to her is 
vrrv serin'*' i ■' misappropriation of the bank’s funds, and 
falsification < r d'<- Books of Accounts of tlx- bank in an 
nttf-mpt to -rvvoi- up or tn facilitate the misappropriation. 
W.’liep respondent banppps to be s B ink dunTipo with 
'be piepevr of a constituents. ho n csh b 'be backbone 
amoim the e-remi'd qualities that arc expected of an emp¬ 
loyee, in such a financial institution So a person who is 
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found to be lacking ill this quality has no place to be 
there. The learned counsel for the respondent relied upon 
the decision in GUJARAT STATE ROAD 1RANS- 
PORL CORPORATION Vs. KACHRAJI MOTJJI PAR- 
MAR (1993 LLR 5ss) m support of lus contention that ill 
the e^se of misappropriation of funds, dismissal from ser¬ 
vice will he justified. 

It, Therefore, taking into consideration all these factors. 
I find that the dismissal of the petitioner from service js 
justified and that the petitioner is not entitled to any relief. 
Awaid is passed accoidingly. No costs. 

Dated, this the 30th day of August, 1993. 

THLRU K. SAMPTH RUM ARAN, Industrial Tribunal. 
LIST OP WITNESSES EXAMINED 
f or bo'h sides : None, 

LIST OF DOCUMENTS MARKED 


1‘AKTfES : 

Employers iti icliiliou to lire management of CMPUII. 
and their ivoikmen. 

TPEEAKANCES : 

Oa behalf oi the win Linen : Shn D. Muklierjee, Secre¬ 
tary, Binar Colliery Kamgar Union. 

Chi behalf of the einpluycis ; Slui B. Jo-ihi, Advocate. 
SLATE : Bihar. INDUSTRY ; Coal. 

Dhanbad, the 31st January, 1994 
AWARD 

the (jovcmmciu ot India, Ministry of Labour in exercise 
ol (lie powers eonfcired on them under Section 10(l)(d) of 
die I.U. Act, 1947 lias ickried the following dispute to 
this Tribunal for adjudication v,dc then Order No. 1-20012 
1 13 f)/9t-I.R.(Cotil-l). dattd, fhc nil. 


for Worker : 

Ex. W-l J30-1 -85 : Copy of Judgment in CC-11281) 
84 on the flic of the 11 Metropolitan Magistrate, 
Madras. 

For Management : 

Lx. M. I[31-5-83 : Charge sheet issued lo the Peti¬ 
tioner-Worker (Xerox copy). 

Ex, M-2/’7-10-83 : I'inding of the Enquiry Officer 
("Xerox copy). 

Ex. M-3 : Extract of Section 10 of Banking Regula¬ 
tions Act (Xeiox copy), 

fft fcetfr, 9 19 9 4 

TT. TTT, 6 5 « . . .—MjlfffT faTTff wftjf'TTR, 
1947 ( 1947 TT 14) TT fTDT 17 T SfFjTHtjr if, 
iprjffJT- OFTR, WT mtT RTfTL fYTltff 

Mr. % % rto MjtMt affc 

TUTUT % Mf, R fafaeff MlffM fsJTTT 

ij %cfPT TTjfn-T arratfiffp (r. 2 ), 

% ORTT TT RTtMT ffMt f>, 5TT tff 

7-2-9 4 T4 Tff-T TT I 

[ft, nrsr.- 20012/1 3 3/ 91 -mi. wk . (tpH-i)] 

fft. ffriTiHff, Mff SffeTUt 

New Delhi, the 9th February, 1994 

SC). 636.—In pursuance of Section 17 of the Industrial 
Disputes Act, 19 17 (14 of 1947). the Central Government 
hereby publishes (he award of the Central Government ln- 
diMiial Tribunal 'No. 2), Dhanbad as shown in the Anuc- 
xure in the industrial dispute between the employees in re¬ 
lation lo the management of M/s. CMPDL Ltd. and their 
woTir.cn, which was received by the Central Government on 
7-2-94 

[No. 1-20012/133/41-TR<C.I)J 
C. GANGADHARAN, Desk Officer 


ANNEXURE 

BEFORE THE CFNTRAl GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO, 2) AT DHANBAD 

Reference No. 132 of 1991 

PRFSC.NL : 

Shi I). Ram. 

Presiding Ollicci. 

In the matter of an industrial dispute under Section 
10(l)(d) of the I D. Act., 1947. 


schedule 

"WOeihei the action of the management of M/s. Coal 
Mine Planning A Design Institute Ltd. in laminat¬ 
ing ihc set vices ot the wctltmcn S /Shi i Dadan Pra¬ 
sad, Somnath Biswas and Anil Kumar Pd. Survey 
Mazdoois vv.c f. 24-24(9 is justified 7 If not, tu what 
relief iha said vvoiknten me entitle! V" 

2. The action the ni.iitigcmem it M/s. C MI’DIL lias 
been challenged in terminating the services of the woikmcn 
namely Slui Dadan Prasad, Somnath Biswas and Anil Kumar 
Pd. Survey Ma/doois with effect from 24-2-89. 

3. Hie concerned woikmen claim to have been working 
as permanent Cbainnian/Suney Mazdoois at CMPDIL since 
14-1-82, 17-7-1980 and April. 1983 respectively against per¬ 
manent vacancy to the j.niisfuaion of the management. Tt 
is alleged that the management with ulterior motive did not 
allow them to complete 240/190 days attendance in a calen¬ 
dar yeiti. 

1, It is die luiilicr eise ol ihc woikmcn that the manage¬ 
ment allowed junior woikmcn to complete 240/I/J0 days 
attendance and they were au'oidulgly regularised which 
smacks anti-labour policy < f ;he management. 'I hc concerned 
workmen were slopped from thcii work with effect from 
24-2-89 illegally and arbitrarily against the provisions of 'he 
Standing Orders. I hey have piaycd lor their regularisation with 
full hack wages and consequential benefits. 

5. the management denied the claims of ihe concerned 
woikmcn and submitted that the management undertakes 
survey wink at different places for the purpose of prospect¬ 
ing planning and designing project. As the projects are to he 
planned in a new lire a the area lequires lo he surveyed and 
the coni reserves are required to be ascertained by making 
bore holes and ascertaining availability of coal at a parti¬ 
cular area. Again in ihc new aie.i it becomes necessary to 
clear rhe survey line for the purpose of establishing survey 
points. While cleaning the siuvcv line and also for culling 
jungles and harhcceous growth the management has been en¬ 
gaging survey mazdoor on casual basis ns per requirement. It 
is stated that this suiviy work is not carried out througout the 
veur and on all days of a month. The management staled that 
ihe concerned workmen weie engaged as Survey Mazdoors 
with in region No. 7 of Ihc T-nr.i "cnv'ct purely on casual 
basis. Thev were paid their vanes on daily rated basis, and 
thev did rot put 240 days attendance in a calendar year. 
Admittedly the maximum number of days employed by them 
will be below 150 days in a calendar year. They were en¬ 
gaged for fixed duration and aftei expiry of that dura¬ 
tion their services automatically stood terminated. Subse¬ 
quently as per necessity the concerned workmen were again 
giren chance to woik as casual mazdoi.r lui specific duru- 
1In this way they worked intermittent/ if and when re¬ 
quired. The management did not terminate the services of 
the concerned workmen hut they were automatically disengag¬ 
ed after 1 Ire expiry of fhe stipulated period in accordance 
with the contract of service. However, the management suh- 
mificd that it cannot refused Ivi keep the concerned work¬ 
men in employment as casual mat'doors if and when occasion 
will arise but they camint claim their engagement as a matter 
of right 
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6. While giving parawise repjy lo tljo W.S. of the workmen 
it was submitted that no casual survey mazdoois were tegula- 
cd in Region No. 2 of the management. AdmitttyUy, some 
casual workmcp were regularised at different establishment of 
tMercnl region alter taking into consideration the number 
of days employed by the casual workmen and availability 
of the work iii that region. It was submitted that the work¬ 
men namely tilin' li. P. Singh and 10 others were working 
at drilling camp at Parbatpur as casual General Mazdoors ana 
liicy have completed mote than 240 days attendance. It was 
prayed that the concerned workmen in the circumstances 
of the case have got no case and they ate not entitled to any 
telicf, 

7. The question for consideration would be as to whether 
the concerned workmen are entitled for their regularisation 
with full back wages V 

8. The concerned workmen claim to have been working 
as Survey Mazdoors against permanent vacancies for the last 
7 years but we have no documentary evidence to prove and 
substantiate this fact. On the other hand the management 
lias proved the appointment Iclieis which are marked Ext. 
M-J, M-2 and M-3. Ext. M-1 dl. 19-12-86 is with respect to 
Shri Dadan Prasad one of the concerned workmen. This ap¬ 
pointment letter speaks of simple engagement for 30 days 
only. 'The terms of appointment starts as follows — 

"This offer is purely temporary against casual nature of 
work and will stand automatically terminated on 
expiry of 30 days employment. The jobs will be 
provided as and when available. 


This oiler will not cotry any claim or right in future 
for any regular appointment in the company. You 
are advised to report for duty to.” 

The appointment letters with regard to other concerned 
workmen are on the same terms und conditions. These ap- 
poinlment letters slate in a very clear terms that engagement 
will be on purely temporary against cusual nature of work 
and it will terminate automatically on expiry of Ihe dura¬ 
tion. JV1W-2 is Shri S. T). Sharmu who was in CMPDIL since 
1976 to 1990 and, *here he was entrusted with the project 
work. He stated that in order to fulfil the project work 
Ihey were required to engage some survey mazdoor on casual 
basis to help peimanent workmen. The concerned workmen 
were also engaged on temporary/casual basis. In cross- 
examination he shited that the concerned workmen were 
working as general mazdoor and not as survey mazdoor. Sri 
AVW-I Sri Dadan Prasad stnted that they were woiking as 
Cbninmati-cLim-survey mazdoor. However in cross examination 
he stated/ that they were provided with appointment letter 
in 1986. They were quite aware of their designation as men¬ 
tioned! in their appointment letters, He also admitted to have 
worked as per his appointment letter. In view of this evi¬ 
dence it is made clear that the concerned workmen worked 
as casual labour on casual basis. In the appointment letter 
there is no whisper that they were engaged as Survey 
Mazdoors. 


9. MW-1 SJirt N. Mishra, Sr. P.O. was working in CMP 
D1L since 1990. In cross-examination he staled that 
planning and design are permanent nature of job. He also 
stated designated as Chainman-cum-survey mazdoor etc. The 
been designated as Chainman-cum-survey mazdoor etc. The 
main function of the surveyor is to survey the mine of 
adjacent land, ropeway. He added that for the purpose of 
surveying the presence of Chainman and survey mazdoors 
are necessary. He further stated that the work of surveyor, 
survey mazdoor and chainman is of permanent nature. 
Now from the evidence of this witness it is made clear that 
the work of survey mazdoor is of a permanent nature. But 
the question is whether the concerned workmen ever work¬ 
ed as survey mazdoors. Their appointment letters, which 
the concerned ivorkmen also admit, show that they were 
engaged on casual basis to do casual work. Admittedly, as 
per evidence of this witness the names of the concerned 
workmen cannot be found in the Form B Register. In my 


view that will not make any difference. It is nowhere the 
case of the concerned workmen that they have been shown 
us survey nvazdoors in the Form B, Register. 

10. Regularisation ol the casual wolkmen was not veiy 
foreign to the management of CMPDIL. The management 
admitted that even casual workmen could be regularised pro¬ 
vided they were in continue service as defined under Section 
251 J of the T.D. Act. It is the consistence case of the manage¬ 
ment that that the concerned workmen never completed 240 
days atiendance in a calendar year. The concerned workmen 
did not produce any document lo .prove that they were in 
continuous scivice. \YW 1 stated that he used to perform 
duly roughly 225 to 230 days attendance in a calendar 
year. 'The question is if the work was continuous and the man¬ 
agement intended to victimise the concerned workmen by 
not allowing them to complete 240 days attendance, then 
in case of stoppage of the concerned workmen from their 
duty .some other must have been engaged. There is no evi¬ 
dence as to who worked in place of the concerned work¬ 
men even for a few- days, In Die circumstances the allega¬ 
tion that the concerned workmen were not allowed to comp¬ 
lete 240 days attendance merits no consideration. Ext. M-4 
scries arc the photo copy of the contingent labour bills show¬ 
ing number of days worked by some of the concerned work¬ 
men. The days are not adequate to complete the require¬ 
ment of continuous service. Similarly Ext. M-J is the atten¬ 
dance chart showing attendance of some of the concerned 
w'orkmen in different year:. The attendance us shown falls 
short of the basic requirement of continuous service. 

11. The learned counsel lor the management has relied 
upon the authority reported in PLK 985 at page 481. Their 
Loidships of the Hon’ble Supreme Court held as follows :— 


‘‘The expression which w'o are required to construe is 
‘actually worked under the employer’. This expres¬ 
sion, according to us, cannot mean ihose days 
only when the workmen worked with hammer, sickle 
or pen, but must necessarily comprehend all those 
days during which he was in the employment of 
the employer and for which he had been paid 
wages either under express or implied contract of 
service or by compulsion of statue, standing orders 
etc." 

That was a case in which the workman had joined the 
services of American Express International Banking Corpo- 
intion on 4-11-1974 as a Typist Clerk in temporary capacity 
and was employed ns such, with a number of short breaks 
till 10-10 1175. According to the workman he had worked 
under the employer for 275 days during the period of 12 
months preceding 31-10-1975 whereas according to the 
management he worked for 270 days only. The only different 
was that the workman had included and counted Sundays 
and other paid holidays while Ihe employer did not do so. 
In the present reference it is nowhere the case 
of the concerned workmen that they were paid for Sundays 
and holidays. Since they they were doing as casual work¬ 
men Ihey got their payment as per the days worked by them. 
It is not that they were getting them monthly wages. 

12. 1 have examined various aspects of the matter and on 
the basis of the discussion made above the concerned work¬ 
men deserve no consideration for any relief. However, the 
management has stated In para-10 of the W.S. that it can¬ 
not refuse to keen the concerned workmen in employment 
as casual mazdoor as if and when occasion will arise but 
as a multer of tight (hey cannot claim for their engagement 
in future. In view of such statement the management is 
directed to keep the concerned workmen in employment If 
and when the occasion wil’ arise and also to consider Ihe 
desirability of their regularisation in the services if they 
qualify the test of continuous service hi future. 

This is my award. 


B RAM, Presiding Officer 
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Tf fotfV, 10 'TH’TLY, 1994 

^T.STT. 6 57.—3tW*T 4T fT5R STfafanT, 1947 
( 1 947 BIT 14) ffiY yRT 17 % SPJfR’JT it , *fc'sV'T 

jitt.t 7 , ^. vrmr qnfqRT ttr Mr. *pt 'f'Tfrr- 

qff % SRSrcfa % faqM+T sflT TT% TRTnT T 
spr^r, jerr it afratfw fVTR it rttr 
sfm'ttw RfaTTwr, (R. I), rttr % q’tFR Tit 
srTTfwT TTcft '5ft t t*« , ftt i r h <+tt qtt 9 - 2-94 Tt 
SET %m qT I 

[tt. fi/T-20 012/2/89-RT^■ 5TTT. (TR -I)] 

*fr, tfjnyxr, Ifh stfsrTrtt 

New Delhi, the lOlh February, 1994 

S O. 65/.—in pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hcrebv publishes the Award of the Central Government In¬ 
dustrial Tribunal (No, I), Dhanbad as shown in the Anne- 
xure in the Industrial Dispute between the employers in re- 
lalion to the management of Ghanoodih Colliery of M/s. 
BCCL and their workmen which was received by the 
Central Government on 9-2-94. 

INo L-20012/2/89-IR(Coal-I)J 
C. GANGADHARAN, Desk Offlcct 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under section i(>(l)(d) of 
the Industrial Dispute.' Act, 1947, 

Reference No. 119 of 1989 

PARTIES : 

Employers in relation to (he management of Ghanoodih 
Cooliery of M./s. BCC Ltd. 

AND 

Their Workmen 

PRESENT : 

Shri P. K, Sinha, 

Presiding Officer, 

APPEARANCES: 

For the Employers : None. 

For the Workmen : None. 

STATE : Bihar.INDUSTRY : Coal 

Dated, the 20th January, 1994 

AWARD 

By Order No.L-200l2/2/K9-J.R.(CoaI-I), dated 5-10-1989. 
the Central Government in the Ministry of labour, lias, in 
exercise of the powers conferred by clause (d) of sub-section 
(1) of section 10 of the Industrial Disputes Act, 1947, refer¬ 
red the following dispute for adjudication to this Tribunal : 

Whether the management is justified in superannuating 
Smt. Sundari Cope, O B.R. Regional Store, Ghanoo'- 
dih Colliery of M/s. BCCL w.e.f. 15-7-1989 7 If 
not, to what relief the workman is entitled 7” 

2. After receipt of the order of refeience the parties filed 
their respective written statements. Thereafter on the prayer 
of the parlies some adjournments were given to them fot 
filing rejoinders and documents, 


3. Thereafter by a petition dated 2/4-3-1994 the concern¬ 
ed workman prayed before this Tribunal to pass no dispute 
award since she was not interested to contest the case. 

4. Therefore, 1 find that there exists no dlispute between 
the parties. In ihc circumstances, 1 hereby pass a ’no dis¬ 
pute uward’ in the piesent case. 

P. K. SINHA, Presiding Officer 


fteSft, 11 qUAfl, 1994 

TT. HIT. 658.—f^R RffjfffiTR, 1947 

(1947 tt 14 ) Tt am 17 % R^nur Jr, 
rTTTTY, R. RRR TtfTT TFT Mr. TT HTfti? 
TTfTTft % sma'T % TTT faRTRYl aflT '3RT TT- 
wrrn % sfrr, sfrij Jr afMfRT faqr? Jr 

%RlE TOR afteftfffiffi RfRffiTtJf, (R. I), SFRTC 
% q'TTJ Tf JEFTfaEf RTErff RT %?sfW TTR T> 
11-2-94 Tt STP7T gRT R1 I 

[r. r>JT-200i2/73/85-fr'3((T)/!nf ,?tr:. (tet-1)] 

fft. iftwGT, tfT mfeiunrO 

New Delhi, the 11th February, 1994 

S.O. 658,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal (No. 1), Dhanbad as shown in the Annex- 
urc in the Industrial Dispute between the employees in 
relation to the management of Laikidth Deep Colliery of M/s. 
B.C.C.L. and their workmen, which was received by the 
Central Government on 11-2-1994. 

[No. L-20012/73 /85-DIIKA)/TR(C.I.)] 
C. GANGADHARAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

In the matter a reference under Sec. I0(l)(d) of the 
Industrial Disputes Act, 1947. 

Reference No. 1 of 1991 

PARTIES . 

Employers in relation to the management of Laikidih 
Deep Colliery of M|s. Bharat Coking Coal Limited. 

AND 

Their Workmen, 

PPRESENT : 

Shri P, K, Sinha, Presiding Officer. 

APPEARANCES 

For the Employers : Shri B. Joshi, Advocate. 

For the Workmen : Shri S. Bose, Secretary, Rashtriya 
CoMicry Mazdoor Sangh. 

STATE : Bihar- INDUSTRY : Coal. 

Dated, the 19th January, 1994 

AWARD 

W| th reference to the present industrial dispute the follow¬ 
ing reference was made to this Tribunal by the Government 
of India, Ministry of Labour, bv Order No. L-20012< 73)185 
D.lII(A)|lR(Coal-l), dated 9-1-1991 : 

“Whether (lie net.-on of the management of Laikidih Deep 
Col'iery of M|s. Bharat Coking Coal Ltd , P.O. 
Chirkunda Distt. Dhanbad in stopping Shri Rajendra 
Singh and 60 others from work with effect from 
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January 1983 is justified 7 It not, to what relief are 
' the concerned workmen entitled?" 

2. On benalf ol the concerned workr'en, appearance was 
made by (he Raslltriya Colliery Mazdoor Sangli through its 
Sect clary and a written statement on benalf cl Ihe workmen 
was filed stating, iler-nlia, that 6l workmen and 15 others 
were engaged by the management of Laikditi Deep CoMicry 
(hereinafter referred to as the management!, On various 
dates during tha moonsoon season of 1980 for protective work 
on the surface and in the underground of the mine, whicn 
job when c'nunucd throughout 1980 lo 1982, the aforesaid 
workmen uppioac.hcd the management tor rcgulaiisotion of 
service and payment tc them at least at Category-1 rate of 
wages, with fringe benefits. 

3. It was averted that the workmen aforesaid were per¬ 
forming the duties which were permanent and essential in 
nature, such as cutting and removing stohebands, digging 
trenches, digging of drains in the underground, performing 
drivage of drifts as well doing other undciground duties in¬ 
cluding screening out stone blocks from coal and stacking 
those, which aforesaid jobs were in higher category of pav 
scale but the workmen were not paid even the minimum 
pay scale which belonged to Categop'-l workers. 

4. It was further claimed that the workmen and their 
Union represented several times before the management for 
fixation of wages at least at Category-! rate ns long their 
dbslgnation was not decided, to which the management assu¬ 
red to regularise their job gradually, but did not live upto 
its assurance, 

5. The Union submitted Lo the management at the end 
of 1982 that the woikmcn aforesaid had completed the tc- 
qqisite number of attendance in that calendar year which 
entitled them to be confirmed as permanent workers. But 
the management stopped the workmen from duties at the 
end of Jammy, 1983. Further discussion between the Ma¬ 
nagement and the Union failed to bring about any result 
at which, in July, 1984 the workmen raised the issue 1 before 
the Asstt. Labour Commissioner (Central), Dhanbad, who 
invited the parties for discussion and held conciliation pro¬ 
ceedings which ended in failure and a report qf the failure 
was sont lo the Ministry of Labour, Govt, of India. But 
the MinistryA)f Labour, by letter dated 31-10-85 declined to 
refer the dispute for adjudication against which the Union 
made representation to the Central Govt., in the Ministry 
of Labour at which the Union and the Management of M[s. 
Bharat Coking Coal Ltd. were afforded an opportunity to 
express their views about the reference. Thereafter, the 
present reference to this Tribunal was made. 

6 . The Union has requested for an award declaring that 
the uction af the management in stopping the services of 
Rajendra Singh anti 60 others was not justnicd and that those 
workmen were entitled to be reinstated with full back wages 
with effect ftotn 1-2 1983, till they resume their duties, with 
consequential benefits. It was prayed that the appropriate 
rate of wages should be fixed and that the management 
should be made lo pay the cost. 

7. The management made its appearance and filed its 
written statement slating therein that the sponsoring Union 
had made repi escalation before 1 the Asstt. Labour Commis¬ 
sioner (Central), Dlianbad, in Julv. 1984 to the effect that 
Rajendra Singh and 40 others should be treated ns work¬ 
men of the management, alter which the Central Govern¬ 
ment examined the report of the Asstt, Labour Commission¬ 
er (Central), Dlianbad. and declined to make a reference to 
the Industrial Tribunal as it found that Rajendra Singh was 
a Contractor and the rest 40 persons were his workmen. 
Thereafter, the sponsoring Union changed its stand and put 
out a new case that Rajendra Singh and 60 others were 
working on pioteclive jobs and were stooped from their 
duties when they demanded regularisation as Category-! 
Mazdoor. The written statement further points out that the 
piesent reference adds more pci sons, while deletes Ihe names 
of some persons from the old list of 40. 

8 . ft has been denied that any of the aforesaid 61 persons 
was a workman of the management and tnaf any one was 
stopped from his duly wilh effect from January, 1983. It 


has further been submitted that Rajendra Singh was awarded 
contract for driving an inclined Shaft from L-.il dib Seam Top 
Section to Jog: ad Seam, hy work order dated 18-3-1982 after 
his tender wa- accepted and he had deposited the earnest 
money of Rs, 5000. Rajendra Singh then carried flic work, 
which was a leinpoiary contract, and was completed within 
two months, for which the ccniractoi had recruited his own 
woikmcn, paid them wages and terminated their service-, 
ufler the job was over. The payment for the work done 
was made lo Rajendra Singh by the management. Rajendra 
Singh had supervised his own work, it is further submitted 
that for completion of work Rajendra Singh had engaged 
40 workmen and it was lie who raised the dispute through 
the Union for those 40 workmen, the number of which was 
lurthcr increased to 60. 

9. '1 he manageincn also has submitted its paruwisc rejoin¬ 
der to the wnticn statement filed on bcha'l of the workmen, 
denying this allegations contained therein in accordance with 
the assertion ot the management, already reproduced. In 
p.uawise rejoinder it has been claimed that there was no 
iccurd to allow that 60 concerned workmen and 15 others 
had worked duimg monsoon season of 19a() on any kind of 
woik. It has been denied that Rajendra Singh was award¬ 
ed any contract for doing any of those works which the 
Union has claimed m its written statement that those 61 
workmen were doing. 

10. It has [Hither hcen claimed that tt.c Union has made 
an attempt to get these persons inducted in service with the 
help of the contractor, Rajendra Singh, nftei his contract 
work was ovei. It nas also hcen claimed teat there was no 
prima lacic case for referring the present dispute. 

J I. In its written statement and its rejoinder the manage¬ 
ment has also denied other allegations of the workmen and 
their Union. i 

12. The workmen, through the Union, filed rejoinder to 
the statement of the management in which its earlier stand 
has been reiterated. Here it has also been claimed thal 
(hose pci sons weic engaged in a group of 20 for each of the 
three shifts, with one overall Supervisor to co-ordinate the 
work in different shifts in the underground. 

13. It has been pointed out in this rejoinder that since the 
job perfoimcd wcic in the prohibited category under the 
provisions of Contract Labour (Abolition dt Regulation) Act, 
1970 (hereinafter ret erred as 1970 Act), no contractor could 
have been engaged by the management for performing the 
duties as ass.gncd to these workmen. It has been denied 
that Rajendra Singh was over engaged as contractor in res¬ 
pect of peimanenl nature of job for which neither the 
management nor Rajendra Singh had obtained licence from 
the authorities 'as piovidcd under 1970 Act Perhaps, here 
the Union means to say, so far Ihe management is concern¬ 
ed, that it was not duly registered as provided under 1970 
Act. 

14. It has a,so been claimed in the rejoinder that Rajend- 
tn Singh was enguged by Ihe management to co-ordinate the 
duties of the concerned Workmen during the three shifts 
under the instmction Horn the superior officers. It has been 
claimed that Rajendra Singh was a workman like 60 others 
and had to Dcrforni duties under the control of the mana¬ 
gement. Prayer has been made lo pass an award in favour 
of tbe workmen. 

15. According lo tbe case of tbe management. Rajendra 
Singh was awarded a contract for driving an Incline Shaft 
from I.aikdih Seam Top Section to Tograd Seam by work 
order dated 18-3-82 Tor which his tender was earlier accepted 
and lie bad deposited tbe earnest money as pet directive 
dated 12-2-82. It lias been argued before me that this was 
a work which could be done through contractor ns such 
work was not prohibited by the appropriate Government for 
employment of contract labour. It w'as argued that if 
Rajendra Singh was employed on such a contract work, then 
he had to engage his own workers and there could not have 
been any direct relationship of employer and employee in 
between the nun-memem and the contractor, or the labour 
force engaged by the contractor. 
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16. Here 1 may state 1 hat no notification of the Ccnlral 
Government lias been shown, issued under sub-section (I) 
of Section 10 of the 1070 Act, prohibiting employment of 
conlinct labour for doing the work of driving incline shaft 
Hut it will appear that bv tbeir Notification No. S.O, 488 
dated 1-2-107?, the Central Government had prohibited era 
ployment of contract labour in some works including miscel¬ 
laneous stone cutting underground as well driving of the 
stone drifts. 

, 17. I will first take up the case of Rajendra Singh because 
his case stands on the footing different from the rest 60 
In so far as his case is concerned, T find (hat there is enough 
documentary evidence on the record to show that daring 
the period under reference, and beyond it, Rajendra Singh 
had worked as contractor. 

18. F.xt. M-l is a letter issued by the General Manager 
of M /s. B.C.C, l td. intimating Rajendra Singh, who was 
addressed at I.aikdih Deep Colliery** award of work of 
driving drift for sand hunker at Laikdih Deep Colliery. This 
is dated 4-5-84. This has been produced by the management 
to show that even after the period relevant to this reference 
matter, Raiendra Singh had continued to work as a con¬ 
ductor, E\t. M-4 relates to the relevant period which is a 
similar letter issued by M/s. B.C.C. Ltd. dated 3-7-1982 
awarding work to Rajendra Singh, shown us contractor at 
Laikdih Deep Colliery, for stone drivage in that very col¬ 
liery. This work awarded to him was worth Rs. 35.712. 

19. Ext. M-3 is a register containing three pages relating 
to payment of part bill, to Rajendra Singh, which is dated 
27-8-87. 

20. Here I may mention that 1 am discussing the exhibits 
ns they have been marked but the documents relating to 
the relevant period would be apparent. Ext. M-3/I is ano¬ 
ther register containing similar nature of papers relating to 
payment of bills which arc dated 2-6-1986. 

21. Ext. M-5 is another photo copy which relates to 2nd 
R.A. Bill in favour of Rajendra Singh which shows that 
the concerned work had commenced on 3-7-82 and was still 
in pi ogress when the measurements were taken on 20-5-83, 

It appears to have been sittned by the authorities on 24-6-83 
and this also bears the signature of Rajendra Singh, Ext. 

M-5/1 is photo copy of the similar document signed on 
17-9-82, as also signed hy Rajendra Singh. Ext, M-6 is 
carbon copy of a bill for payment in favour of Rnjendrn 
Singh, Laikdih Deep Colliery. ThiN is dated 18-10-83. Ex'. 

M-7 is the similar document relating to the payment of lull 
dated 18-10-83. Tt will uppear that Ext. M-6 and M-7 arc 
(he same and similar documents. 

22. Likewise. Ext. M-7/L dated 19-11-82 is another bill 
for payment to Raiendra Singh, described as contractor at 
Laikdih Deep Colliery. This is accompanied with R.A, Bill 
signed hy Rajendra Singh also. 

23. Ext. M-8 is photo-copy of running bill in favour of 
Rajendra Singh which appears to have been signed on 8-12-81. 

Ext. M-8 /I is a document relating to release of security 
deposit which is in (lie name of Rajendra Sineh. This appears 
io have been sinned bv the authorities In February, 1984 
It will also appear that Raiendra Singh had signed on the 
revenue stamp. 

?L Ext. M-9 is another pay order dated 29-1-82 In favour 
of Raiendra Singh. 

?5. Ext M-10 is another bill dated 24-7-84 submitted bv 
Raiendra Singh for another work. i.e.. complete cleaning of 
mud and ash of the Lancashire Boiler. Ext. M-10/I is an¬ 
other copv of the same document. 

26. F.xt. M-11 is also a hill dated 11-9-84 drawn in favour 
of Rajendra Singh. 

27. Fxt. M-12 is woil order dated 12-3-82 for drivage of 
nne inclined shafl from T aikdih Seam Too Section to Jugrad 
S- int at T aikdih Deco Colliery in which the work was award¬ 
ed to Raiendra Singh, stvled as a contractor, which work 
was worth of Rs. 278653.32. Ext. M-13 is a letter submit'ed 


RPf 5, 10tM/ntriR 14, 1915 


by Rnjcndia Singh to the Area Finance Manager about de¬ 
posit of Rs. 5000 being the earnest money of the tender for 
which work order was issued through Ext. M-12. 

28. F.xt. M-14 is a note submitted by the Sr. Survey Officer 
requesting the General Manager to refund the security deposit 
of Rs. 5000 to Rajendra Singh relating to the work order 
'Ext. M-12). I his shows that the work could not be execut¬ 
ed during the long period due to heavy roof full which could 
not be cleared tor approach road for the above drivage of 
the shaft. 

29. E>t. M-15 series are the Form ‘C’ Register relating 
Ur attendance of the contractor’s workmen. Anyway, the 
documents in Ext. M-15 series have not been touched in 
course of argument on behalf of the workmen, or the Man¬ 
agement, 

30. MW-1, Kapadcv Sood, who was an officer ju the Laikdih 
Deep Colliery during the concerned period and whoTiad work¬ 
ed as Manager during 1980 to 1982, and who has proved all 
these documents, has denied that Rajendra Singh and 60 
others were the icgular workmen of the colliery. He. sub¬ 
mitted that attendance register would disclose the names of 
the contractor's workmen. From Fxt. M-15 series it Is 
not clear as to w hether they relate to the workers of Rajendra 
Singh or/and other contractors. I have gone through these 
registers and could not find any entry relating to the attend¬ 
ance of any 20 workmen who are the claimants, working 
together, regularly, in a particular shift. 

31. Tlie documents would show that Rajendra Singh had 
worked as contractor during the relevant period, as also 
thereafter. During the saoie period he could not be a regular 
workman as well a contractor doing contract work in the 
vame colliery where he claims to be a regular employee. 

32. It has been claimed before me that Rajendra Singh 
was not at all a liccncte under Section 12 of 1970 Act, nor 
the employers were registered under Section 9 of 1970 Act. 
Buf the sponsoring Union, in its rejoinder, has not expressly 
claimed that the employers were nok registered under Secliop 
9 of the Act. though in para 8 it. has been, mentioned that 
neither Rajendra Singh nor the management had obtained 
licence from the authorities as provided under 1970 Act. 

33. Be that as it may. if the management had violated 
i he provision under Section 9, and the contractor under Sec. 
12 of the 1970 Act, then the only consequence that could 
have followed was a penal action as provided under 1970 
Act. Mere fact that provision of cither Section 9 or 12 
of the 1970 Act have been violated would not, ipso facto 
establish a relationship of employer and employee between 
the parties. For this, reference muy be had to the decision 
of Hon'ble Supreme Court in the case of Dinanath and 
others Vs. National Fertilizer Ltd and others (1992 l.rdi. 

l.C. 7-U , 

34. Though the documents referred to aboye contradict thg 

claim of the sponsoring Upioh that Raiendra Singh was emp¬ 
loyed by the management on regular basis to do permanent 
nature of work, as claimed, yet the evidence of Rajendra 
Singh himself should also be discussed in this contex', 
Rajendra Singh is WVV-2 who has claimed that all th: con¬ 
cerned woikmen including himself had started working in 
I aikdih Deep Colliery ip .the year 1980 when they were 
engaged in the rainy season for cutting drains on the surface, 
Their uttendaces were recorded in the books maintained! hy 
the management and they got payment of wages from the 
cash counter of the management, After, the rainy season 

they were deployed to underground mine where 20 of 1 lie 

concerned workmen used to be deployed in each of the 
three shifts. He further stated that he was deployed to l7te 
all of them to the place of work and to arrange for mnrk'nn 
their attendance and for doing other sundry jobs. He has 
claimed that the main duty was stone cutting, besides floor 
dressing. They also did other works. This witness has denied 
the suggestion that he was a contractor and other cla : man‘s 
were engaged by him, He admitted that he hod no licence 

for engaging wotkmen. , He clcnied that in the year 1984 

also he got contract work from the management, 

35. Bui in the cross-examination he admitted that he had 
no letter or document to show that the management agreed 
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to give hint employment in place of his father. During the 
exumination-ifl-chief he had claimed that his father was labour 
supply-Sirdnr in the same colliery whose services were dis¬ 
pensed with in the year 1974 when the collieries were taken 
over by the Government, The dependants were then given 
employment. He has claimed that his father got bis name 
recorded as his dependant for his employment when he came 
of age. This way he was engaged by M/s. B_,C.C. Ltd. in 
the year 1980. 

3, This witness further said, during the cross-examination, 
that like him, none of the concerned workmen have got any 
paper to show that the management assured them to give 
employment in place of relatives working in Laikdih Deep 
Colliery. In the examination-in-chief this witness had claim¬ 
ed that all the 61 workmen were dependants of the workmen 
woiTinfi in Laikdih Deep Colliery, 

37. This witness agreed that they had no document or 
letter of appointment as well no paper to show that they 
got payment from the management. He further said that 
except the work order filed in this case they had no other 
paper to show the nature of job performed by them. He has 
denied that he was a contractor and submitted bills and re¬ 
ceived payments. From the evidence of this witness it will 
also come out that the workmen at SI. Nos. 41 and 30 had 
expired. 

38. Before parting with this point I would discuss the 
documents submitted on behalf of the workmen. Exts. W-l 
to W-4 are documents to show that under the provision of 
Section 5 of 1970 Act, the Central Board had constituted 
a Committee to consider the question of difficulties Ic¬ 
ing laced by Coal Companies in implementing the provi¬ 
sions of Notifications issued under Section 10 of the 1970 
Act which Committee, ultimately, (Vide Ext. W-4 sub¬ 
mitted a report that both the sides, i e. representatives of 
the Trade Unions and the Management, had reiterated 
their original stand that the reference to the Sub-Commitiee 
was not) legally maintainable. Ext. W-5 is a Notification 
issued by the Government of India in the Ministry of Labour 

dated 21-6-88 in which the employment of contract labour 
in certain works, in nil coal mines, was prohibited which 
included driving of stone drifts nnd miscellaneous stone 
cutting underground. Ext. W-6, which is a typed sheet, gives 
the names of father of the 61 claimants. This hears no 
■stamp and no signature of any authoiity of the manage¬ 
ment or of the sponsoring Union. 

39. Ext. W-6/1, which is in two sheets, claims to be the 
photo copy of statement of attendance put in "by the con¬ 
ceded workmen during the years 1980 to 1983 in the 
underground of Laikdih Deep Colliery. This appears to have 
been signed! by the Vice-President of the sponsoring Union 
on the first page, and by Sccre'ary of the Union on the 
second, Pages 1 and 2, it appears, have to be pasted end 
read together in view of the heading given at the (op of 
these liwo pages. The heading runs like this : “List of Pro¬ 
hibited Workers who worked in different nature of job in 
the colliery under supervision of the Colliery Management 
but recruited and paid bv the private agencies during the 
year 1980, 1981 nnd 1982 showing their attendance month- 
wise and year-wise.' 

40. In the margin of Ext. W-6/1 on the first page the 

names of the claimants/workmen, their father’s nnme. 
theit age and address hnve been given. The address of 

all have been shown to be “Laikdih Deep Collierv”. 

But there does not appear to he any method In showing 
ns to which of those workmen had worked on which dates. 
Simply some dates have been mentioned. Tn the chart, 22 
is the highest day. I had invited Mr. S, Boro, Secretary 
of the sponsoring Union who was arguing on behalf of 

the workmen, to go through this chart submit’ed hv them 

and show me as to how (he attendance of individual work¬ 

man could be understood from this chart. Even Shri Bose 
was unable to say anything In this regard or to tell me ns 
to show this chart shows the attendance of the workmen, 
therefore, it appears that even this self-serving document 
.filed on behalf of the workmen is n sheet of confusion. What 
w not confusing in this chart Is the heading given by the 
sponsoring union which clearE rtnles that this was a list 
of those workmen who worked under direct supervision of 


the colliery management bat were recruited and paid by the 
private agencies. Therefore, this chart admits that 61 work¬ 
men shown in the list wer recruited and paid by private agen¬ 
cies. This stand is m contradiction to the clear 
They have no where admitted, cither in the written statement 
or in the separate rejoider, that they were employed by 
some one who may be possing as a contractor, working 
as a dummy on behalf of the management. 

41. Therefore, there is bsrdly any evidence on the record 
ter show that Rajindra Singh was employed on regular basis, 
in the year 1980, by the management, had continued work¬ 
ing till 1982 and thereafter was stopped from working. 
There is ample evidence on the record to show that curling: 
the relevant period he had worked as a contrac'or in the 
same colliery. 

42. In so far as the rest 60 workmen are concerned, 
the matter would be different if they were engaged to per¬ 
form and were (performing duties like driving of stone 
drifts and miscellaneous stone cutting underground, which 
they claim to have been doing, even a contract labour, 
through a contractor. Obviously, such works had been pro¬ 
hibited to be done through employment of the contract 
labour through notification ns mentioned! earlier. If the 
workmen have proved that they had worked for the 
required period on such permanest nature of job, 

they would be entitled to relief even if they are shown to 
have been worked through a contractor. No contract labour 
could have been employed for such work. Hence if the 
management employed contract labour for doing the afore¬ 
said permanent nature of jobs, then it mast be taken that 
they had worked directly under the management and if 
there was any intermediary conlxactor, he was only used 
ns a ploy to defeat the enactment, rules or orders for pro¬ 
hibiting employment of such labourers in the service of the 
management, and! for the purpose of denying them relevant 
wages and other benefits which would otherwise have been 
admissible to them is the regular workmen of the Manage¬ 
ment. Here, it may be mcnlioned that Ext. W-5, which was 
notification under Section Id of 1970 Act is dated 21-6-88 
whereas the dispute relates to the years 1980 to 1982. How¬ 
ever. I have also icTerred earlier notification in this rgard. 
of the year 1975, available in this office, which is relevant 

43. While going through the evidence produced by the 
sponsoring LInion to show 'hat these workmen were em¬ 
ployed by the management, 1 find the same to be too meagre 
to come at a conclusion favourable io the workmen, It may 
be noticed here that the ease of the woikmcn is not that 
they were employed through intermediary contractor for 
doing any permanent nature of work or for doing u work 
winch the appropriate Government had prohibited to he done 
through contract labour. Therefore, the onus lay heavily upon 
the workmen to prove that they actually were employed by 
the management as they have claimed, 

44. I have already discussed the documents produced on 
behalf of the workmen. I have already s(u‘ed that Ext W-6/1 
is loo confusing to render any hcln to the woikmcn. Tn any 
case, this is a document which appears to have been prepared 
by the sponsoring Union. 

45. Besides that, the workmen have filed their separate 
affidavits slating therein their address and the nature of 
work that they were doing and have affixed their photograph 
to the affidavits. However, thero affidavits appear merely for 
the sake of identification and mete mention that they were 
working in a particular capacity cannot be taken as cvndence 

46. MW-1 has said in his evidence that in case of an 
appointment, the management issues letter of appointment 
as well Identity Card to the workmen. He further stated that 
the management used Io pav its workmen on wage slips 
earlier prepared manually hut later introduced pay slips 
prepared by machines on the basis of which payments were 
made and are being made. 

47. If any of these workmen had been appointed by the 
management, they would have been issued appointment letters. 
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[■ilkinn, for argument’!, sake, that they were not issued up- 
loimment letters by the management m order to avoid tul- 
illing their obligation towards duly nppointeJ workmen, even 
hen any workman going udergiound was to be issued Identt- 
v Card, If some payments by way of wdgts was made to 
hem by the mangement, that had to be mentioned some¬ 
where in the books of the management. Their aLtendanc 
mist have been marked in some book. It appears that the 
sponsoring Union has neither produced even one of such 
document, nor has cared to call for such documents from 
:he management which documents ought to have been in the 
;ustod,y of the management. It may be argued that with the 
apse of time such documents had been destroyed after expiry 
af a ceitain period, as per the rules, but alleasl when the 
conciliation proceeding was going on, those documents would 
have been there. Nothing but been produced on the recoid 
to show that even then those documents were referred to. 
Even then, any of these wolkmen should have the posses¬ 
sion of the Identity Card which would have showed his 
status. But no such document has been filed. 

48. Therefore, the case of the workmen hinges upon the 

evidence of the two witnesses who appear to have been 
given evidence in representative capacity. I have already 
said) that the evidence of WW-2, Kajendra Singh is not 
woithy of credence so far his claim that he was not a 
contractor but a workmen during the period, is cccerned. 
Even then this witness admitted in cross-examination that he 
and other workmen had no document or letter of appointment 
to show that they werti -69 engaged, or to show that they 
got payment from the management. He has said 
that save and except work order filed in this 

they had no other document to show nature 

of job performed by them. But the only work order 
type of document that have been filed are the two document 
including Ext. M-12, which relates to awarding of particular 
job to Raiendlra Singh as contractor. Therefore, the evidence 
of Rajendra Singh serves neither his purpose nor the purpose 
of other workmen. 

49. Coming to evidence of WW-1 Ram Prasud Yadav, who 
ts one of the claimant workmen, he has stated fhat during 
the rainy season of 1980 the management engaged them for 
productive work and in the year 1981 till of them were 
deployed lo d|o underground mining job in three shifts. They 
were divided in the groups of 20 each. He further said that 
Rajendra Singh, WW-2, used to arrange materials for the 
job in the three shifts. He further said that all of them 
used to record their attendance at the Attendance Cabin and 

took cap lamp from the Cap Lamp Room and that their 
work was supervised by the Mining Sirdar and Overman. 
He has claimed that their main duly was stone curing, floor 
dressing, construction of drainage, besides oilier jobs. 

50. This witness has claimed that the management had 
assured them to regularise their services. They had completed 
more than 240 days of work in a calendar year. At Ihe end 
of 1982 they submitted application for such repularisalion 
and it came to their knowledge that the management had 
recommended their ease to the Area office for such regulari- 
sation, but were informed in Tanunry, 1983 that they would 
he stopped from duty for sometime and would be regularised, 
if such opportunity came. This way, they were s'opped front 
duty since January, 1982. 

51. During cross-examination this witness admitted that 
thc\ did not get any letter of appointment, ldcntiy Card, or 
wage slip from the manneement. He also admitted that they 
had go only work order issued by the management in the 
name of Rajendra Single lie also claimed that the work order 
would disclosed the nature of job assigned lo, and performed 
by them. 

52. So it will appear tint this witness has admitted that 
the work order issued in the name of Rajendra Singh would 
show (such permanent and essential) nature of job performed 
by them. But die work oul-rs on the record and issued in 
the name of Rajendra Singh do not justify tins claim. On 
the other hand, this witness has admitted that they were not 
issued any employment directly, but they were |vork|ing 
through work orders issued in the name of Rajerjdrp Singh. 


Moreover, this witness Unifier admitted that it was Rajendra 
Singh who used to keep account of their attendance and aUo 
supervised their job. He admitted that the mangement used 
to describe Rajendra Singh as contractor and that papers 
were prepared in his name. 

53. litis witness has shown hi:, igno’unce about the section 
or scam or the level Lo which they were deployed for duty. 
He further stated that wherever Rajendra Singh used to 
deploy them, they performed them duties there. 

54. A worker who claims to have worked underground at- 
least for two years should have been ahle to idenlify a 
section in which he worked or utlcast one of the seclons ii 
he worked in more than one. 

55. This witness also admitted that the manaemenl called 
them contractors labour, 

56. About Ext. W-6/1 this witness admitted that atten¬ 
dance sheets were not prepucd in his presence and he also 
could not say if those were submitred before the A L.C. On 
suggestion given on behalf of the management, this wilncss 
said that he could not say that these documents had been 
brought into existence inLely by the officials of the Union. 

57. There is one point which supports the stand of the 
management that Rajendra Singh was a contractor and other 
workmen might have been the labourers employed by 
Rajendra Singh in execution of his work. As per the evidence 
of workmens witnesses, particulaily of WW-1, it is apparent 
that their claim is that 20 workers, each, worked in three 
shifts and it was Rajendra Singh who used to arrange for 

materials for the jobs in all the three shifts, and who super¬ 
vised their job, and prepared their attendance. Now this 
Rajendra Sineh claimed 1h"‘ he himself v.a« one of the 
workmen, doing the work like other concerned workmen. It 
that was so, no management could have asked Rajendra Singh 
to work every duy in all the three shifts, providing materials 
to other workmen, supervising their work, and making their 
attendance. But this he could have done if he was a con¬ 
tractor and was responsible for the work of 60 workmen who 
might be performing ihe ccn’.iacled work in different shifts. 

58. Therefore, the only support which the case of the 
workmen ge's is (lie oral evidcncs of two claimants work¬ 
men. if only (Heir examination-in-chief is taken into consi¬ 
deration, divorce from tho cross examination. If on such 
evidence the prayer of the claimants for employment is 
allowed then, in my opinion, this will only brine about 
industrial anarchy, because then many would be tempted to 
make such a claim and take Ihe witness stand to give self- 
serving statement as Inc only proof in support of such claim. 

59. Mr. S. Bose, while arguing on behalf of the workmen 
relied on a decision of Hon'ble Supreme Coin! reported in 
1978 Lab. I.C. 1264--AIR 1978 SC 1410 (Hnstoinbhai Vs. 
The Alath Factory Texhilali Union unJ others). Shri Bose 
argued that according to this decision simply because the 
workers were found to he working through a contractor will 
not necessarily deny existence of relationship of employer 
and employee between t.lc Monagemnt and the workers. 

60. But the facts of that decision are not ’■trictly appli¬ 
cable to the present case. In Thar case it was established that 
the work done by Ihe workmen war an integral part of the 
industry concerned and they wert under the control of the 
management. But lie re It is not claimed by the sponsoring 
Union that the winkers were working through any contractor. 
In this case there is hardly any icliuhle evidence to piuvt 
that the workmen were engaged in any of the prohibited 
nature of work or had worked in any permanent nature of 

iob lor a particular period, under the management, There 
is no evidence on record to show that the concerned work¬ 
men were employed by the mann cement. Therefore, neither 
the aforesaid decision. i:o r any thing that is on the record, 
tends to support the claim of the sponsoiing Union. 

61. Tn view of the afoiesaid, 1 find that the sponsoring 
Union has failed to prove that the concerned workmen were 
actually employed by the management asd were doing some 
work of permanent rtatnrc for which employment cf contract 
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labour was (prohibited by the appropriate Government under 
a nnliticalion issued in terms of Section 10 of the 1970 Act. 
Therefore, if under :,ueh circumstance the management of 
Laikdih Deep Colliery of M/S. Bhurai Coking Coal Ltd., 
I-'.O. Chirkundu, Dist. Da an bad had stopped Rujendra Singh 
and (.0 others from work nndci it, with effect Loin January, 
1983, swell net cannot be said to unjLr.'ificd. 1 also hold that 
in sticli circumstance :he concerned workmen are entitled to 
no lfilief, 

62. Therefore, the following award is rendered—If Rajendra 
Singh and 60 others were stopped from work with ellect from 
January, 1983 by the management of Laikdih Deep Colbeiy 
ol Mjs. Bharat Coking Coal Limited, P O. Chirgunda, District 
Dhanhad, such acton oi the management was justified. There¬ 
fore, the concerned workmen tire not entiled to any relief. 

In die circumstances oE the cus c 1 award no cost. 

P. K. SINHA, Presiding OtTiccr 
ANNEXURE 

SI. Name Father’s Name Address 

No. 


1 2 

3 


. -. .... - 

... --- -- 

. - ... _ 

1. Rajinder Singh 

B.Singh 

Laikdih Dei 

2. Etwari Mia 

Habib Mia 

Colliery 

3, BanrhiMehato 

Sukar Mahato 


4. Snhadco Mahto 

Budhan Muhato 

,, 

5. Rajindra Singh (2) D. Singh 

„ 

6 . Etwari Mahuto 

Churu Mahato 


7. Budhan Mia 

Nzttir Mia 

,, 

8 . Lachman Mahato 

Budhan Mahato 

11 

9. Koleshwar Singh 

Chhottu Singh 


10. NoorMia 

Borhan Mia 


11, Sukar Halhi 

Toko Barhi 


12. Mahesh Singh 

R.N. Singh 


13. Upendrti Prasad 

Rohan Rum 

„ 

14. Rampratap Vadav Baramdco Yadav 


15, Mtlnoj Kumar 

Mathura Singh 

f f 

Singh 

16, Sri Ram Yadav 

Ram Lagan 

,, 

17. Subhas Chandra 

R. Singh 

,, 

Singh 

18. Indcjit Banerjee 

S.P. Banerjee 


19. Avijit Baner.be 

Jiban BanCijeo 

' t 

20. BinoyKr. 

B.K. Choudhury 

H 

Choudhury 

21. SantiKr. 

B.I-I. Chakraborty 

’1 

Chakrabo'ty 

22. Samar Chakra 

Sahadob Cliakra* 


borty 

borthy 


23. Kamnlnndu Raj 

K.M. Roj 

* J 

24. Sagar Chandra 

S,B. Mondal 

11 

Mondal 

25. Joy Kishun 

H.N, Du bey 


Dubcy 

76. Santorh Singh 

Ramahai Singh 

11 

27. Deb D.is Hazra 

G.P. Hazra 


28, Mathura Peswan 

Gopi Pasvvan 

*1 

29. Pradip Banerjee 

Pabitra Banerjee 

f J 

30. Gurdayal Singh 

Sohan Singh 


31. KiT.hna Pas wan 

B.Paswan 

ifi 

32. Ashok Kumar 

Lakehi KaritaDey 

It 

Dey. 

33 . Jiban R.oy 

G.P. Roy Choudhury 

Jt 

Choudhury 

34 , Murahari Singh 

Babu lal Singh 



1 2 

3 4 

35. Deoi Du.b Chaltl- 

S.N . C h.iterjee ,, 

jee. 


36. Alok Chaterjec 

llariuaran Chatcrjce 

37. Mahadeb Klio- 

Dhiren K’i.ti.’.pal 

tropa 1 . 


JS. Stircsh Koot 

Basdco Koot 

39. Sarjoo Nath 

1,. Singh ’> 

Singh 


40. Sukdeo Paswan 

Ramlal Paswan *. 

41. Bindia Singh 

Malierh Singh •> 

42. Jyash Dubcy 

L„ Dubcy 

43. Chandra Sekhar 

Mum Lal ■■ 

44. Sarju Barhi 

YubvajBaihi 

45, SatterMia 

BabujanMia 

46 . Uablu Chateljec 

Maihan Cliateijcc 

47. Nirmal Singh 

R.K. Singh 

48 . D S. S.iukhlu 

A.N.Sukhla 

49 S.K.Sukul 

A.D. Snkul •’ 

JO. Anil Singh 

Jyoti Singh >• 

51, Basdco Singh 

Bandhan Singh 

52. Prabhu Pawsn 

L. Paswan 

53. Bind l<r-Bancr- 

S. Bancr joe 

jee. 

54. Arab id Singh 

Mahcsli Siruth •* 

55. Lalan Singh 

P.Singh 

56. Dol Gobixid Roy 

G.P.Roy 

57. Naresh Prasad 

R.K. Bouri 

Bouri. 


53 . Indradoo Tterma 

S.Barma 


59. Bi-twajit Fouzjar Hoy Gnpal lnuz.Rr 

60. RomujugirJuiswal S.S. Jaisv.nl 


61. Ilnrcndfa Singh R. Singh 


TTf, 7F, fi 5 J 


rtf fef-’tf, 14 TTdTr, 1904 

-ft jT/rn fair? wW-m, 1947 
( 1!U7 r, 7T 14) TT ram 17 T ^ 

TrrmiT, H. ht-t Trfdd TtT ftf*. Tr 
^rf>, TT dr % wiiT % *5« idi't-dTr tV ttf trlp: 
% tTt, 7f.cdu’ d stWifaT Ma d 

afrTrfdii TrfadRH, (*. 2), wi? d rth 

wfTTT T’dfri df ^ dr=uH Tt 10-2-95 
g;r JTM fdT *TT 1 

fdWTEH-2 001 2/ 3 3 5 / 8G-dT-3 (d) K . STF (#T-1 )] 
L - r srrfvTiJTTfl 




Ti ] n ’ miT 


New Delhi, the 15th February, 1994 

„ t,,n 17 of the InduNiri 

S.O. 659.- Ot puisuance O Govemme, 

XX i: r: T ‘v£='"S,; n v r : 

the Central Government on 10 2-94. 

[No. L-200 12 / '35 /Sfi-D-llTf M/IR'C onl-L 
C. GANG villi A”. \N, Dck Offi c 
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ANNEXURF. 

Hiil URH, THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL iNO. 2. AT DHAN11AD 

PRESENT : 

Shri H. Rtim, 

Presiding Officer. 

In the mutter of an industrial dispute under Section 
J 0(1 ltd) of the l.D. Act, 1947. 

Reference No, 119 of 1987 

PARTIES : 

I mploycis in relation to the management of Khas 
Kusunda Colliciy of M.'.s. Bharat Coking Coal Limit¬ 
ed and their workmen. 

APPEARANCES : 

On behalf of the workmen : Shri B. Lai, Advocate. 

On behalf of the employers : Shri R. S. Muithy, Advo¬ 
cate. 

STATE : Bihar, INDUSTRY : Coal. 

Dated, Dhunhad, the 3rd February, 19’94 
AWARD 

The CJo' eminent of India, Ministry of Labour in exercise 
r.f the powers conferred on them under Section 10(I) (d) 
of (he l.D. Act, 1947 referred the following depute to this 
Tribunal for adjudication vide their Order No. 1.-20012 
(335)/8b-D.Ill(A), duted the 14*ji April. 1987. 


SCHEDULE 

“Whether the management of Khas Kusundu Colliciy 
of M/s. Bhaiai Coking Coni Limited, arc justified 
in stopping S/Shii Rnmeshwar ft. P. Suresh Bhuia, 
Tipla Bhuian and Tipan Bhuian from work ? If 
not, to what relief I he workmen arc entitled 

2. The action of the management of Khas Kusunda 
Colliciy of M/s, BCCL has been challenged in stopping 
the concerned workmen namely Shri Re mesh war B.P. Stnesh 
Bhuia, Tipla Bhuia and Tipan Bhuia from their work, 

3. At the very oirsei it may be mentioned that Suresh 
Bhu'a one of the concerned workman has already expired 
‘ and this fact finds support from the evidence of WW-2. 

4. The, concerned workmen claim to have been working 
in Khas kusunda colliciy as casual woikmen liom the 
very beginning. Admittedly sometime in the year 1980 
the management took a decision to entertain delisted casual 
wvikcr who had put in attendance of 75 or more days dur¬ 
ing the year 1974 lo 1976 as casual workmen. It is further 
admitted that in (his process all the concerned workmen 
were declared eligible for being employed as casual work¬ 
men. The concerned workmen also claim to have put m 
75 days of work and so they were selected for tegular emp¬ 
loyment. ft is further contended (hat the management pasted 
a list of workmen who were found eligible just to invite 
objections if any. Since no objection was made the con¬ 
cerned workmen were given regular employment. It is also 
st 'ted that (he concerned workmen at the time of their te¬ 
gular appointment had produced necessary certificate of tbc'r 
genuineness from the BDO and Mukbia and the mannge- 
mrnt after having been satisfied provided employment to 
the concerned workmen. But they were all of n sudden 
Moppet from their work on 30-3-81 on the plea (hat their 
nddicss did not agree in the Bonus Register from the 
address given in their certificates. The concerned workmen 
claimed that they are genuine persons and (hey were ille¬ 
gally stopped from their work. They have claimed their 
reinstatement with full back wages 


5. The management un ihe other hand has denied the 
claims of the concerned workmen. A separate WS has Lcen 
tiled. It was slated Py the management that the concern¬ 
ed workmen were not genuine, persons rather they were im- 
picsonatorse/imposters. It was also staled that the number 
oi attendance put in by them during Lho. c period were quite 
negligible, 

6 . As regards Ramedswur B.P. it is stated that his father's 
name as mentioned and the certificates of the BDO and 
Mukhiya did not tally with the record of the management/ 
colliery. Ir, case of Suresh Bhuia also his fathers name did 
not tall. As regards Tipla Bhuia his home address and other 
particulars were lound different. As regards Tippan Bhuia 
his home address and other particulars were found different. 

Since they were imposters the inanagemcn’ decided to stop 
them from their work. In th'3 way it has been stated that 
the concerned workmen being impersonators are not entitled 
for any relief. 

7. The question for consideration would be us to whether 
the cone med workmen are entitled for their reinstatement 
with full back wages 1 

K. Admittedly, the concerned workmen were taken into 
Ihe employment of the management after having found them 
ehgihlc. MW-2 had occasion to work in khas kusunda 
colliery from December, 1979 to November. 1981 as Manager 
of Ihe colliery. He admitted that the management had 
taken a decision lo provide employment to the delisted casual 
workers as badli mincr/loadcrs provided they have comp¬ 
leted 75 days of their attendance during the year 1974 to 
1976. FTe a’ o stated that on the basis of such decision 
the concerned workmen were engaged as Badli miner /loader. 
He further stated that the concernd workmn staited work- 
hip when some complaints were received bv Ihe muiiauc- 
ment that these persons were not genuine and after that 
they were stopped. According to him some enquiry was con¬ 
duced before they weie stopped. Shri R.A.P. Singh, Per¬ 
sonnel Officer had enquired about the mattei who after en- 
qtbry submitted his report. In this connection wc may refer 
to the evidence of MW-1 R. A. P. Since who had 
conducted the enquiry. It is his enquiry on the 
basis of which the concerned workmen were r-tonped from 
their duty. He also stated that some complaints were re¬ 
ceived by the management that the concerned workmen were 
not genuine persons. He admitted lo have conducted en¬ 
quiry and! submitted report. He has proved his report dt. 
2-4-81 which is Ext. M-l He simply staled that while con¬ 
ducting enquiry he had verified compared the bonus iegis- 
ler (Old) with the identification certificates submitted by the 
concerned workmen. The identification certificates have been 
marked Ext. M-2 scries. 

9. I have persued the enquiry report. It dors not refer 
as to who were Ihe comphinants. It doc's not show that any 
ainmlarntipl' was ever examined. The witness hud stated 
that he had conducted the enquiry as per direction of 
the Manager but there is no such reference in the ic- 
port. The witness staled that percentage of the concerned 
workmen as mentioned in their identification ceililicate did 
not tally xvith the percentages and address of the Bonus 
Register. The queffijn is what was the percentage and 
rddicss mentioned in the bonus register did not find any 
ruen'Tm in the enquiry report. The report fmtiler did not 
show anv of the concerned workmen were ever consulted 
of their statements were taken by the enquiry officer. In 
die circumstances I am to hold that the enquiry report 
which wus taken to be the base for stoppiijg the con¬ 
cerned workmen from their duty was {post pcifunc- 
tor\ one and the management should not have acted 
upon c uch reports. 

Iff. MW-2 Shri B. R. Tripathy has also staled thot he had 
nls,> enquired into the matter and submitted a report (M-3J. 

I Ilfvc pei used the enquiry report of Shri Iripathy but it 
does not show that he had gone to the spot for any enquiry, 
liowcvci. in cioss-cxamination he admitted that during (lie 
Louise of enquiry he did not ask any of the concerned work¬ 
man. lie had no i^corded the malcmcnt of any on worker 
no,- he hud asked any body about tnc genuineness of the con- 
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corned workmen, As per the statement he had simply en¬ 
quired as per basis of (he record. In cross-examination he 
stated that one Shri Jay Singh orally complained him that 
the concerned persons are not genuine. During the course cf 
enquiry no body turned up claiming that the concerned work¬ 
men were working in their place. Actually who were the 
genuine persons has not been staled either in the enquiry 
leport or in the evidence of the witness for the management. 
The real grievance should have been of the so called genuine 
persons in whose places the concerned workmen were work¬ 
ing. But those names are neither heard nor there. Mo body 
turned up before the Enquiry Officer claiming that they were 
genuine persons and the concerned workmen were working 
ill their place as imposter. 

11. I have looked to the certificates (Ext. M-2) series. The 
father's name of Shri Rameshwar B.P. has been shown as 
Sri I.axman B.P. The certificate has been given by the 
Mukhiya and the B.D.O. It has been stated on behalf of the 
management that these certificates are not genuine nor it 
was granted by (he Mukhiyas of the Gram Panchayat. 
Prima-facic 1 find no reason to disbelieve these certificates. 
In case of Tipla Hhuin and Tippan Bhuia the certificates have 
been issued by the Mukhiya and the B.D.O. Specially in case 
of Tipla Blniia I find that the photograph havcTicen identi¬ 
fied by on Shri Surendrn Kumar Singh. Advocate, Dhanbad. 
list. W-l is the photo copy of the genuineness certificate grant¬ 
ed by the Mukhiya in respect of Shri Rameswar B.P. It is 
of the year 1986. There also the father’s name of Shri 
Rameshwar ll.P. has been shown ns Taxman B.P, The certi¬ 
ficates duty exhibited on behalf of the management flppurtain- 
ned to the year 1980 which were filed when the concernetd 
workmen were engaged as Miner/Eoader, At this very stage T 
would also like to refer Fxt, VV-2 which is the photo copy of 
the certificate of Mines Vocational Training in Fnfm B. This 
shows that Shri Rameshwar B.P. son of Lax man B.P. had 
been sent for training by the management where be was 
imparted training for the period from 19-9-80 to 10-10-80. 

12. In this connection I may refei to the evidence of Shri 
Rameshwar B.P. WW-2. Shri Rameshwar B.P. stated that he 
had completed 75 days work in a year and so he was taken 
in (he employment by the management in the year 1980. 
After employment he was put on training for 18 days. After 
appointment in the year 1980 he was given underground duty 
as Miner /Loader. But he was stopped in the year 1981 with¬ 
out any notice pay or the compensation, In cross-examination 
a suggestion has been thrown to this witness that the father 
of Remeshwar B.P. worked in Khas Kusunda Colliery from 
1973 to 1976 was not Liixinan B P. It was also suggested that 
Rameshwar B.P. was a different man and his father’s name 
was different. The suggestions have been denied by the con¬ 
cerned workman, I find no substance in such suggestion when 
the management itself has failed to state the real father’s 
name of Rameshwar B.P. 

13. WW-1 is Shri Kumar Arjun Singh whp is the Stute 
Secretary of Colliery Karamchari Sangh. He had raised the 
industrial dispute. He also testified that a list was taken 
out by the management inviting objections. The management 
also fixed the photographs of these persons on the notice 
Board of the colliery. Generally objections were invited from 
the public. The concerned workmen were given employment 
after going through all the necessary formalities. WW-3 is 
one Shri Mahipal Das B.P. He is a close neighbour of (he 
concerned workmen. He has been working in Khas Kusunda 
Colliery a.s Haulage Operator since 1968, He claims to know 
nil the concerned workman who were working in Khas Ku- 
sunda colliery. He had seen them working as wagon loader 
since 1971-72. He has explained the duty of the miner/ 
loader. He stated thnt the miner/loader cuts coal inside the 
mines and the same is brought out the mine by haulage 
khalasi. In this way it can he said thal these concerned wo'rk- 
men had direct link and connection of his work with the 
work of the concerned workmen and in the circumstances 
he was expected to know them better. Apart from that these 
concerned workmen arc the neighbour of this witness. Ext. 
W-4 series are the wage sheets of Rameshwar B.P. showing 
that he had worked for certain days in certain mouths. 

14, T have examined these aspect of the matter. The con¬ 
cerned workman were stopped from their duties on the basis 
of the enquiry report conducted by MW-1. I have discussed 


the merit of the enquiry report in details and I have come to 
the conclusion that it was most perfunctory one which should 
not have been acted upon by the management. In the en¬ 
quiry report no details was given out. Tn such view of the 
matter I am to hold the view that the concerned workmen 
have been wrongly stopped from their duty. It is also trlfe 
that they were stopped in the year 1981 but the reference 
was made in the year 1987. There is nothing to show that 
these concerned workmen had been taking stejis and represent¬ 
ing their case before the management during these periods. 
This suggests that the concerned workmen were sleeping over 
the matter at least for 5 to 6 years and then the industrial 
dispute was raised. In the circumstances, 1 do not propose 
to give any back wages. But since they have been deprived 
of their livelihood 1 would order that they be reinstated in 
their original jobs. The management is thus directed to rein¬ 
state them as Miner/loader within 2 months from the date of 
the publication of the award. 

This is my award. 

B. RAM, Presiding Officer 


Mfr, 9 1994 

TT.trr. 6 60.—srtwftTffi f-TTTT sTfsrfaTm, 

1947 ( 1947 ffiT 14) STITT 17% 5FJTT77T it 
%ATt TTTffiTT ASTBTT BrfFFrSTT TTffTT 
CTP, % R JFFT4f % TTTiT fTTlTTif %tr 

ffiFTTH % «rfa, TKMU % f°T4TT 

it %Ait btttt AMrffiT bt foAt, % 

q'Tprc %T wrfuiT TTcfi %Fftr bttr %t 

8-2-94 %t RF7T gTTT Tf I 

[ft. q^- 42012 / 122 / 93 -mi.mx. ) (^TTi)] 

%.sft.aft. ^4t, sep srftrmt 

New Delhi, the 9th February, 1994 

S.O. 660.—In pursuance of Seclion 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure, 
in the industrial dispute between the employers jn relation 
to the management of National Sericulture Project, Central 
Silk Board, Dehradun and their workmen, which was received 
by the Central Government on 8-2-1994. 

(No. L-42012/122/93-IR (DUJ (Pi.)J 
K. V, B UNNV, Desk Officer 
ANNEXURE 

BLEORE SHRI GAN P ATI SMARM A, PRESIDING OFFI¬ 
CER. CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL, NEW DELHI 

I. D. No. 78/93 

In the matter of dispute : 

BETWEEN 

Shri Balbir Singh through 

Chairman, Silk Board Karamchari Sangh, 
Karyalaya Local Bus Stand, 

Dehradun-248001. 

Venu* 

Deputy Director, 

National Agriculture Project, 

P-3. Mool Beej Farm, 

Silk Beard No. 1. 

Mobil Nagor, 

Dehradun-248001. 
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APPEARANCES : 

None—for the workman. 

Shri R P. Khanna—for the Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. 42012/122/93-1R (DU) dated 30-9-93 has 
referred the following industrial dispute to this Tribunal fot 
adjudication : 

“Whether the action of die l’itu-2, Mool Heej Farm, 
Central Silik Board in terminating ‘lie services of 
Balbir Singh S/o Shri Govmd Ram Labour is legal 
and valid. If not to what relief the workman is 
entitled to ?” 

2. Notice of the reference was sent to the workman buL 
he did not appear. Registered notice was again sent for 
18-1-94 on which date again the workman did not appear. 
It appears that the workman was not interested in pursuing 
this dispute. There is no statement of claim given on file 
and for that reason the management has not led any evi¬ 
dence. In this situation I am of the opinion that no dispute 
exist between the parties and no dispute award is given 
leaving the parties to bear their own costs. 

Dated : 18th lanuary, 1994. 

GANPATI SHARMA, Presiding Officer 

T# faeeft, 10 TF^rfi, 199 4 

3FT. SIT , 6fil.—sfaftpRT TlfaPm, 1947 

( 1947 *FT 14) 4ft STITT 17 % STfipUT if ffivjffq- 

iRTR TfrftTTT (TlfURT?; flTffi frer siftm, 

% % 6084 fdo MffiT sftr TTfiT % wfa, 

icnjita' E ffrfer nWifw faTK ii httit 

arWrfw nfinrcir, % 'vtt? sr+ifvid 

| aft %^fnr b-ufk ^ 9 Tvcrfr, 1994 tit xto 

^rr tt 1 

[#. !JTr-40012/53/88-#r-2(#) (Tri)] 

3{fsr^rTi 

New Delhi, the 10th February, 1994 

S.O. 661.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Chandigarh as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Sr. Supdt. of Post Office, Chandigarh 
and (heir workmen, which was received by the CenUal 
Government on 9-2-1994. 

[No. L-40012/53/B8-D.11 (B) (Pt.)] 


Clerk at their office w'.e.f. 18-4-75 is legal and 
justified V if not to wfiat relief is tiie concerned 
workman enliiJcu and from wn.it dale l 

2. Case of the petitioner that he was appointed as clerk 
in me bead office on 7-i2-19b3. He had performed various 
assignments and duties from time to tinier Lastly he was 
woiking on telephone revenue counter in' ilie head post 
Office, and gaiu. A false criminal case was got registered 
against him with the Police Station Section Sector 17 U/s 
409 of l.f'.C, by the then Senior Supdt. of Post, Chandigarh. 
Hjs services were illegally terminated on 18-4-197a on 
account of said criminal case. He further alleged that 
criminal case was tried which resulted in his acquittal. 
After expiry of limitation of idling the appeal lie made 
representation to the senior Supdt. of Post Office to take 
him back in service bui his representation was rejected on 
11-8-1986. He preferred an appeal to the Post Master 
General which too rejected on 15-7-1987. No enquiry was 
held. Many juniors to him are still continuing. Upon his 
acquittal his claim is established that his services were 
illegally terminated by the respondent munagment on 
18-4-1975 which is void, illegal and unjust. He has thus 
sought the reinstatement with all attendant benefits with 
back wages with interest @ 12 % per annum. 

3. The management in their written statement has taken 
the preliminary objection that the petitioner is not a work¬ 
man under the Industrial Disputes Act, J947. He was a 
regular postal employee covered under the Central Civil 
Service (CCA) Rules 1965, CCS (Temporary Service) Rules 
1965, CCS (Conduct) Rulps 1964, CCS (Leave Rules) 1972, 
CCS (Pension) Rules and thus Central Administrative Tri¬ 
bunal was Competent to entertain his ease and this Court 
has no jurisdiction. On merits the plea of ihc management 
that he was appointed as postal assistant in Chandigarh Head 
Office and joined on 14-3-1 &64 after completing the pres¬ 
cribed training. His work and conduct was not satisfactory 
through out. He was noL considered fit for grant of quasi- 
permanency certificate by the Senior Superintendent of Post 
Offices on two occasions i.c, 10-3-1972 and 10-12-1973 on 
Account of his unsatisfactory record. He had undergone various 
punishments awarded from time to life for his misconduct/ 
misbehaviour which arc noted in his service book/confiden¬ 
tial record. Because of these punishments he was not made 
permanent/quasi permanent to the clerical cadre. The 
management had given Abe detail of punishments which are 
numbering 18 from 29-12-1964 to 21-2-1975 which include 
the punishment of warnings, censure, withholding of incre¬ 
ments. Further stand of the management that the services 
of the petitioner was terminated on 18-4-1975 under Ihe 
provisions of .Sub-rule (1) of Rule 5 of Central Civil Service 
Temporary rules 1965. For the case of misappiopriation of 
Rs. 4415.25 a criminal case was got registered li/S 409 of 
I PC but however his services were terminated not on account 
of said case but owing to the general unsatisfactory record. 
The Court had given ihe benefit of doubt in the said criminal 
case. The petiitoner failed to file an appeal against his 
termination within the time limit. His representation dated 
24-6-1986 received after 11 years. The same was not accep¬ 
ted being time barred. His appeal was also rejected. The 
order of termination is legal and unjustified and sought the 
dismissal of this reference. 


K. V. B. UNNY, Desk Officer 
ANNEXURE 

BEFORE SHRI ARV1ND KUMAR, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TR1BLJNAL- 
CUM-LABOUR COURT, CHANOIGARH 

Case No. I. D. Ill/89 

Madan Lal Sharma Vs Posl Office 

For the workman—Shri Kapil Sharma. 

For the management—Shri Kundra A.D.A. 

AWARD 

Central Government vide Gazette Notification No. L-40012/ 
J3/88-D.II (B) dated 21st luly, 1989 issued U/S lOfD(d) of 
I. D. Act 1947 referred the following dispute to this Tri¬ 
bunal for adjudication : 

"Whether the action of Ihe Sr. Supdt, of Post Office, 
Chandigarh in terminating the services of Shri 
Madan Lai Sharma S/o Shri Dina Nath Vnsudcv 


4. Replication was also filed, reasseiting the same facts as 
contained in the claim statement. 

5. The petitioner filed his affidavit Ex. W-l in evidence. 
He also relied on the documents Ex. W-2 to W-7 the copies of 
termination order, his appeal, order rejecting his appeal. 
MW-1 1. L. Arora, Senior Superintendent, Post Office Is the 
management's witness. He filed his affidavit Ex. M-1. He 
admitted in his cross-examination that no enquiry was held 
before termination of the service of the workman and his 
terminatioi was purely on insufficiency in service. He also 
admitted that no s_bow cause notice was served on the 
petitioner before terminating his services, He also admitted 
that persons junior to the petitioner whose record is clear 
are still serving. The management also placed on the record 
the orders passed in earlier punishments awarded to the 
petitioner which are numbering 18 from the year 1964 to 
21-2-1975. 

6 . I have heard both the parties, gone through the evidence 
and record. 
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7, Counsel appealing on behalf of the management has 
uigucd that 1'ostul Department is nol un ‘Industry’ and 
tuither llit petitioner was a regular posral assistant and 
ills services were terminated under the provisions of sub- 
nile piJ oi Kule 3 of die Ceali.il Services ('temporary) rules 
i9o5 and (his Court nas pot no joiisdieoon lo entertain his 
eluuu and lias refened the ease Director of Postal Service 
Vs. Kainial, 1984 Lab. l.C. page t>23. After perusing all 
llic aspects there is no metil m ihe contention laiscd by 
the counsel for the management and ihe ludgemcm cited 
u, not applicable in the cireuinsi inees of the present ease. 
The fundamental question whether the Postal Department 
is mi industry or not within ihe meaning of friction 2iji ol 
the industrial Disputes Act, 1947. The said section dciincs 
industry as follows : 

“ ‘Industry’ means any business, trade, undertaking 
manufacture or calling of employers and includes 
any calling, service, employment, handicraft, or 
industiial occupation or avocation of workmen”. 

The definition is veiy wide and co.eis a large area. In 
considering whether Pom and telegraph Department is nil 
‘industry’ or not it will be pci tiueut to icier to the deiini- 
non ot ‘‘public utility service ’ as contained in Section 2(n) 
ol the Act. t>ub-elausc liilj of .Scchou 2(nj includes 'any 
postal, telcgiaph or elephone service” to be a pubhc utility 
service. The Postal Department is also a Pubhc Uiibty 
Service as TeJphone Department, 'ihe Public Utility Service 
such as Telephone Department etc. arc held to be ‘industry’ 
in tlir case of I). N. IJuncriee Vs. P. R. Mookerjee reported 
in AiR 1931 Supiemc Court 59 ’and largely consideied in 
ihingalorc Water Supply Vs. A. Kaiappa AIR 1978 S.C. 
page 548. The issue of postal deolt. was also considered in 
Chander Parkash Vs. Union of India and other repotted in 
1994 (i) All India Service Law Journal page ')-• (C.A.T. 
Jodhpur). It has been held that very definition of Public 
Utility service in Section 2(tlHiii) that the Postal Service ts 
public utility service under the Industrial Disputes Act, goes 
to show that the postal services are ordinarily service which 
fulls within the purview of Industrial service and employees 
can get the benefits of workman as defined under Section 
2's) of the Industiial Disputes Act 1947. Therefore, no 
dispute is left that the Postal Department wiuch is also 
a ‘Public Utility Service’ squarely falls within the defini¬ 
tion of ‘industry’ under the Industrial Disputes Act, 1947. 
The ratio of the view token in Tapan Kumar Jana Vs. General 
Manager, Calcutta Telephones and others reported in 1981 
(i) Senicc Law Reporters page 292 is also follows. Kaimal’s 
case (Supra) cited by the management is no help to Ihe 
'management. In the said case ihe issue was only in relation 
of conllici on account of special rules enacted under article 
309 and Chapter V-A of the Industrial Disputes Act, 1947 
and it was held that Chapter V A of the Industrial Disputes 
Act can be pressed into service only in those cases where 
these special rules relating to temporary government servants 
does not apply. It does not say that the P&T Depaitment 
is not an industiy and employees are not a workman. 
Counsel for the management only sought an assistance *o 
lho admission made by the petitioner in his cross-examination 
that the CCA (I eave) rules are applicable to him. This 
docs not mean that his services are governed under the 
provisions of sub-rule 1 of mle 5 of Central Civil Service 
(temporary) rules. 1965. The persons once employed in 
the postal Department, CCA fl.cave) rules obviously will 
applicable to all of them what ever may be the mode of 
recruitment. In absence of the management showing ihe 
services of the petitioner having governed under the Central 
Civil Service fTemporary) rules, 1965 they can riot take the 
benefit of the said judgement. Since postal Department 
has been held to be an Industry the petitioner who was 
poited as postal assistant is certainlv ‘workman’ ns defined 
U S 2(s) of the Industrial Disputes Act, 1947 and thus 
llv re was a relationship of master and .servant between the 
petitioner and ihe respondent management. 

S. Admittedly a case TJ/S 409 of T.P.C. was registered 
against the petitioner on 6-6-1975 for mis-approprialion of 
fends amounting Rs, 4417 25 some where in 1974, and the 
services of 'he petitioner v.eie terminated on 18-4-1975. The 
petitioner faced the criminal trinl which resulted in 
acquittal on 4-1-1985, The stand of flic management that the 
services of the petitioner were terminated not on account of 
the criminal case but on account of unsatisfactory reemd 


bus admitted that no enquiry was held prior to the lennina- 
tion of service of the petitioner. Even no show cause notice 
was served on the peutionci heroic terminating ms .services. 
Jne present ease is Urns a ease of ‘no enquiry'. Jllie 
petitioner had put in service fir nearly 12 year;. The 
management if at all never wanted Uio services of the 
petitioner on account of inertideuey it was incumbent upon 
the management to hold a regular domestic enquiry before 
dispensing with the services ol the petitioner, in order 
to nave Lhc benelils of Die exclusion clauses ot ictiench- 
menl us defined in Section i(oo) ot the Industrial Disputes 
Act, 1947 j.e. “punishment indicted by way of disciplinary 
action". The domestic enquiry in the Industiial law has 
acquired a great significance and industrial adjudication 
attaches considerable importance to such enquiry. It is 
settled law Drat an enquiry is not a empty formality but 
it is essential condition to the legality of the disciplinary 
order. In other words, before ibe delinquent workman can 
be dismissed for misconduct lhc employer should hold a fair 
ami regular into the misconduct failing which the termination 
would be an illegality and persee voild. Termination is 
a major penalty, certainly then a regular enquiry has goL 
to be conducted in absence of which the tci munition is 
certainly illegal. The management has also not sought any 
opportunity to justify their action during the course of 
present proceedings. 

9. Admittedly the petitioner was not paid any retrench¬ 
ment compensation by the managemenh The said act of 
the management is violative of the Jndusirial Disputes Act 
and particularly of the provision or Section 25-F of the 
said Act. It is not disputed that the petitioner had been 
continuing in service for about 12 years till his srviees 
wcie terminated on 18-4-1975, i.e lie had worked tor more 
than 240 days in a year. Die respondent having tciniinnled 
his services, said termination is amount to retienehment with¬ 
out complying with the provisions of Section 25-F of the 
Act. it must be held that termination ol services of the 
petitioner is illegal. He is, therefore, entitled to re-instate- 
rnent with all consequential benefits, 

10. The question now under consic!e;;o.ion is the payment 
of bnckwages. Services of the petitioner stood terminated 
vide order dated 18-4-1975 (Lx, W-2). However lhc present 
reference has been raised in the year 1989. The petitioner 
had remained silent for neatly 14 years. The appropriate 
jtovernment could decline to refer the dispute to the Labour 
Court on the point of delay. Rut however since the same has 
been referred, for ihe period of delay in making the 
reference by the petitioner. He can be denied backwnges 
as held in Punjab Agio Industries Corporation Ltd. Vs. 
Presiding Officer. Labour Court, U.T. Chandigarh repotted 
in 1993 (2) S.C.T. page 169. Following the ratio laid down 
in Punjab Agio Industries (Supra) bnckwages nre denied lo 
'he petitioner till the date of refeiencc i.c. 21-7-1989. 
However for the subsequent period onward from 21-7-1988 
till his reinstatement, the petitioner is entitled to the back- 
wages. 

11. The lcference is answered accordingly . Ihe Ministry 
be informed. 

Chandigarh, 

Dated 18-1-1994 

ARVIND KUM AR, Pi aiding Officer 
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■ New Delhi, the lQtfi Fcbiuary, 1994 

S.O: 662.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (.14. of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Chandigarh as shown in the Arinexure, 
in the industrial dispute between the employers in relation 
,-.to the. management of DJE.T. Karnal and ttieir workmen, 
which was received by the Central'Government on 9-2-94. 

[No. U-4Q012 l 64i90-IR(DU)(Pt.)] 
K. V. B. UN NY, Desk Officer 

ANNEXURE. 

BEFORE SHRI ARVIND KUMAR. PRESIDING OFFICER, 

CENTRAL GOVT.,. INDUSTRIAL TRIBUNAL-CUM- 
i ' ’ LABOUR-COURT, CHANDIGARH 

Case -K6. ED. 14|91 

Anil Sharma Vs. Divisional Engineer Telecom. 

For the workman—-Shri B. R. Prabhakar. 

For the management.—Shri Arun Walia. 

AWARD 

• . j V./- ( 

Central Govt, vide gazette notification no. L-40012|64|90- 
I.R (D.U,) dated TO- 1 -91 issued U|S iOdXd) of I.D, Act 
1947 referred the following dispute to this Tribunal for 

. adjudication :— 

“Whether the action of the management^ of D.E.T 
Kgrnal in- terminating the services of Sh. Anil 

. Sharma, Driver w.e.f. 10-L89 is justified ? Jf not, 

' to what relief' the cohcerned workman is., 

entitled to ? ’ 

2: Case cf the petitioner as set taut in‘the statement of 
claim'that he was. aj^Othteit as matador driver w.e.f. 
.13-9-1988 on The salary of Rs. l!70 per month. He had 
worked continuously tip to 10-1-1989 When his services wet* 
terminated verbally without following the provisions of 
Section '25-F of Industrial. Disputes Act 1947. He was not 
served ivith arty notice. He raised a demand notice and. 
‘ during the conciliation proceedings, the management declin¬ 
ed to tahe limv Sh ditty. His termination is in violation of 
the provisions of Section 25-F of the Industrial Disputes -Act, 
J947 and sought reinstatement with full back wages. 

3. The stand of the management in the written state¬ 
ment that the petitioner was engaged as driver purely on 
temporary and casual basis as his name was sponsored by 
the employment exchange. He had worked from 14-3-1988 
to 9-1-1989. He remained absent from- 10-1-1989 to 

12- 1-1989 and never turned; up for performing his duties. 
Further stand of the management that the conduct of the 
petitioner was not up to the Mark. There was lot of com¬ 
plaints against him: He was at ash driver. He had apolo- 
gfted for his conduct on many occasions. He was given 
warnings ‘ and written as well. The petitioner himself made 
entries from 15-12-1989 to 3-1-1990 which is against rules. 
He left the job on his own accord and. his services .were 
never terminated as he did not come back to perform his 
duties. The management thus sought the dismissed of ths 
reference. 

4. Replication was also filed reasserting the same facts 
as contained in the claim statement. 

5. The petitioner filed his-'affidavit Ex. Wl in evidence. 
MW I V. P. Pruthi Senior Asslt. is the management’s witness. 
He filed his affidavit Ex. Ml. He 'also relied on the docu¬ 
ments Ex. M2 or M5. The workman got proved Ex. W3 
the memo issued by the management and W4 to W7 the 
representations made bv the petitioner. The respective 
parties closed their evidence. 

6. I have heard both the parties, gone through the evi¬ 
dence and record. , 

7. From the facts and evidence it is clear that the peti¬ 
tioner had been serving as driver with the respondent manage¬ 
ment from 14-3-1988 to 10-1-1989. The management has 
placed on the record the documents Ex. M2 to M5, Ev. M2, 
dated 2-1-1989. Ex. M3 ana M5 dated 17-12-1988 and 

13- 10-88 are the complaints made by the officials to DET. 


Pampat in relation to rash and negligent Jiivmg of the peti¬ 
tioner and sought that ills* conduct 'is no! satisfactory ‘and 
aiso recommended for his removal. Ex. Ivi4 is the explana¬ 
tion of the petitioner. Similarly Ex. W3 is the memo dated 
6-1-1989 issued to the petitioner for having made the entries 
from 15-12 i>188 to 2-1-1989. Ex. W4 to W7 are the re¬ 
presentations of the petitioner apologising the same and 
under neath the representations of the petitioner Ex. W-s 
dated 6-1-1989, W5 dated 13-10-1988' the forwarding officer 
had recoirywcaded .his removal immediately. The petitioner 
has 1 slated tfcr have remained'absent from 10-1-1989 to 
12-1-1989, The management ha: thus taken the plea of 
abandonment. . Controversy thus between the parties is 
whether , the petitioner voluntarily abandoned himself fronri 
the work as alleged-by the respondent management or he 
was refused work due to his fash and negligent driving or 
misconduct; when his removal was recommended by the 
office. In older to constitute abandonment there must be 
total or complete giving up of duties so as:to indicate an 
intention not to resume the same. The said intention may 
be determined from? the act arid conduct of the parties, the 
length of absence and in the light of surrounding circum¬ 
stances of - each case. As discussed above the management 
was not happy with the petitioner on account of his rash 
and negligent driving and obviously would be interested to 
get rid of him on some pretext. The petitioner had no 
doubt had remained absent from 10-1-1989 tc 12-1-1989 i.e. 
only for three days. This period of absence is too less to 
constitute . abandonment. The respondent management has 
also not. placed any contemporaneous material to. show that 
t.’ifj petitioner, was treated as absent from' duty and was 
dealt with as such. No material, has also been placed by 
the management tc slow that, any att^mpi was made by them 
. to inform .he petitioner that he should resume duly,by' the 
specific date failing which action would-be taken to terming>e 
his services. Ex, W5 dated 13.-1-1989 is the letter written 
by the petitioner to the management excusing his absence. 
Had there been any intention of the petitioner to abandon 
the job he would have not approached the management 
imt after two days for excusing his absence. The fact of 
the said representation Ex. W5 has also not denied by the 1 
management. The management at that very stage could 
allow, him to join the duty hearing the said three days rs 
leave of the kind due but nothing cf this sort was done at 
the instance cf the management. His promptness in raising 
the demand notice .had itself in the year 1989 also negatives 
the plea of abandonment taken bv the management. In such 
circumstances toe plea of the management that the petitioner 
had abandoned the job can not be accepted. 

8. Examined fiom another angle also the petitioner had 
Completed 240 days of continuous service during the period 

14-3-1988 to 9-1-1989 as defined U S 25-B of the Industrial 
Disputes Apt 1947 and therefore, he Qualifies himself under 
the protection of Section 25-F of the Industrial Disputes 
Act 1947. !f was mandatory for the management to have 
served a notice or to have given the pav in Tien of notice 
and retrenchment compensation before terminating his se •- 
vices to the petitioner. However the management had net 
done sd, thus violated the provisions of Section 25 F of 
the Industrial Disputes Act 1947. 

9. Tn view of the discussion made in the earlier paras, 
the termination of the services of the petitioner is certainly 
illegal. He is thus ordered to be reinstated in service with 
all consequential benefits. 

10. Comb't tc the issue of payment of backwages, there 
is no pleading nor any prooi that the petitioner was not 
gainfully employed in all these years. Evon in bis affidavit 
he is silent to the effect that he was not gainfully employed 
Tn this situation as held in Rondhir Singh Vs. State of 
Punjab and others reported in 1993 (3) Recent Service Judge¬ 
ment page 212 ,he should be* denied the back wages. Rn* 
however in the cro's-examination he had deposed that he 
remained unemployed after his termination. H > also states 
that he is married and having one child, and his father h 
supporting Iris family. It can not be expected that in ad 
(hew- year- *-• was tof'.dlv dependant on his fa'her and not 
earning anything despite having wife & <4»i!d. Taking over 
nl! view of the situation it is ordered that the petitioner be 
paid. 50 per cent of the backwages. 
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11. In a way reference is answered and returned to the 
Ministry. 

Chandigarh. 

ARV1ND KUMAR, Presiding Officer 
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New Delhi, the 14th February. 1994 

S.O. 663.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby pubishes the award of the Central Government Indus¬ 
trial Tribunal. Bangalore as shown in tne Annexure. in. 
the industrial dispute between the employers in relation lo 
the management of Bungaloie Telephoes (Telecom Deptt.) 
and their workmen, which was received by the Central 
Government on 11-2-1994. 

[No. L-40012 /37/88-D. Tl(B)(Pt.)l 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRT- 
BUNAL-CUM-LABOUR COURT, BANGALODE 

Dated this 3st day of January, 1994 

PRESENT : 

Sri M. B. Vishwanath, B. Sc., B.L., 

Presiding Officer. 

Central Rcl No 17190 

I party v|s. II party. 

Shri Shivaslunkar, The General Manager, 

s|o Muthrayappa, Bangalore Telephones. 

Dr. No. b4 7th Cress, K. G. Circle, 

Chikkatuyuppn Road. Bangalore-560051. 

Vasanthanagar, 

Bangalore-560 052. 

1 party v|s. II party. 

(By Sri V. Gopala Gouda. By Sri. V. P. Kulkarni. 

Advocate). Central Govt. Pleadc 

AWARD 

In this reference made by the Hon’ble C.enlral Govt, by 
its order No. I.-40012i37|88-D.IT(b) Dt. 19-7-89 under Sec. 
1(H2A)( l)(d) of l.D. Act the point for adjudication as per 
schedule to reference is :— 

“Whether the management of Bangalore Telephones 
(Telecommunication Deptt.) is justified in terminat¬ 
ing the services of Sri Shivashanknr. w.e.f. 31-7-87. 
If not to what relief the workman is entitled to?” 

2 In the claim statement it is contended :— 

The I party workman was appointed bv the II party 
us a casual mazdoor w.e.f. 1-8-85. He has rendered 
blemishlcss service to the II party. He has worked 
continuously for more than 240 days. The 1 naryt 
was orally denied work and was removed fromi 
the job. The termination of the services of the I 


party is illegal, The I party is entitled to be re¬ 
instated with full back wages and seniority. 

3. In the counter statement (statement of objections) it 
is contended :— 

The I party was appointed on daily rate basis w.e.f, 
1-8-85, in the cable construction unit. Later on 
he was engaged to work in the Installation of 
F..1.B. exchange at Mnlleshwaram, Bangalore fromi 
1-9-86. As the work in the EIOB installation was 
completed, ho was not further employed as a 
casual mazdoor from 3L8-87. The I party has 
not worked as a daily mazdoor continuously for 
240 days in a calendar year and hence he is not a 
workman, The 1 party is not a workman as defin¬ 
ed t ndcr Soc. 2(s) of the l.D. Act, So this Tri¬ 
bunal has no jurisdiction to adjudicate the matter. 
The I party was only a daily rated labourer. His 
services were dispensed with as the work for which 
he had been taken was completed. The action of 
the U party is legal and the 1 party is not entitled 
to reinstatement, 

4. In the order sheet dt. 18-6-91 it is staled by the Tribunal 
that separate issues weTe not required since the point for 
determination was covered hy the schedule to reference. 
It has also been maJe clear in the order sheet that points 
like maintainability would be considered at the time of final 
•arguments. 

5. On behalf of the II party M.W.-l Kaman Dvl. Engineer 
has been examined. On behalf of I party he has got himself 
examined and closed his case. 

6. It is staled in the counter statement tlvat I party is 
not a workman. What is contended in the counter state¬ 
ment it that I party was a daily rated worker. It has been 
laid down by the Delhi High Court in 1987 (1) L.L.J. 85 
(Workmen of Municipal Corporation of Delhi and another 
v s. Management of Municipal Corporation of Delhi and 
another) that even in the case of a daily rated worker proce¬ 
dure contemplated under Sec, 25-F for retrenchment has 
to be followed. This authority clearly means that even a 
daily casual labourer or daily rated worker is n workman 
within the definition of Sec. 2(s> of the l.D. Act. There is 
no substance in the allegation that the It pary is not an 
Industry, 

7. The I party workman has stated in his evidence lhat 
he worked tinder II party for 2 years continuously without 
break. The I party has produced Ex. W.2 which is the 
personal reco-d Issued to him by the II party. The entries 
in the personal record Ex. W,2 clearly show It at the I party 
has worked continuously for more than 240 days in a year. 
Jn fact the Dvl. Engineer M.W.l has clearly admitted in 
para 7 of his cross-CAaminatlon that the I party has worked 
from 1985 Aug. upto 31-8-87, Thus it is- abundantly clear 
that the J party has worked continuously for more than 
240 days in a year. 

8. The Dvl. Engineer M.W.l has stated that the I party’s 
services were terminated as per the instructions of G. M's 
office contained in Lx. M.3. The instructions contained in 
Ex M.3 cannot ovtiridc the mandatory provisions of the 
I D. Act. 

9. The Dvl. Engineer M.W.l has stated that Ex. M.2 is 
the teimination order. In the same breath M.W.l has ad¬ 
mitted that the copy of Ex. M.2 was not served on I party 
and his signature Ex. M. 2(a) was obtained subsequently. 
In view cif f bv fact that the signature of T party has been 
obtained to I he so called termination order Ex. M,2. Ex. 
M.2 has to be ignuted, 

10. There is yet another lacuna in the termination order 
Fx. M.2 which purports to give one months notice to I 
party woikmar,. Ex. M.2 is dated 3-8-87 and the II party 
has stated in Ex. M2 that the services of t party has been 
cancelled x’.e f 31-8-87. So 30 days notice is not given 
to I party 

11. I have already adverted to the authority of the Delhi 
High Court. The Delhi High Court has beep pleased to lay 
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down that the conditions precedent to retrenchment of a 
daily rated workman have to. be' complied .with. In the 
instant case,' suffice it to say that none of tlie conditions is 
.complied with. . , , 3 , : 

12. For the aforesaid reasons the order terminating ser¬ 
vices of the I party workman has to be set aside. It is 
set aside accoidingiy. 

13. T.he Learned counsel for the II party has vehemently 
contended that in any case this Tribunal should not grant 
backwages. Against this it is contended by the Learned 
counsel for the I party workman that the I party is entitled 
to full ‘backwages. The Learned counsel for the I party 
relied on 1981 (3) S.C.C. 225 (Mohan Lai v)s. Management 
of M's. Bharat' Electronics Ltd.) wherein the Supreme Court 
has been'pleased Jo lay down that in the case of illegal ter¬ 
mination of services worker is deemed to bo continuing {n 
service and is entitled to reinstatement with full backwages. 

^The Learned counsel for the II party has submitted that in 
some references involving the II party department, this 
Tribunal has not awarded backwages. Those cases perhaps 
involved misconduct on, the part of workmen. The Supreme 
Court has been pleased to hold in the above mentioned 
authority that if the order of termination is void ab initio 
.reinstatement -should be ordered wih full back wages: In 
the Supreme Court authority the services of the WdrkmanI 
was employed as a salesman. The order described appoint¬ 
ment as temporary in the first instance and he was likely to 
be made permanent. But the services of the workman were 
abruptly fnninafed. The present reference ts, in my humbly 
opinion distinguishable on facts from the authority of the 
Supreme Couit. Tn the instant case the I party was oniv 
appointed as a daily rateS worker till the completion of 
the project and his services were terminated after comple¬ 
tion of the project on the instnictions of the General Manager 
as per Ex. M-3. though the termination cannot be upheld. For 
these'reasons I am of opinion that if 50 per can't back wages 
are awarded ends cf justice will be met. 

' ORDER 

•The; order terminating the services of the I party workman 
is set aside. The IT party is directed to reinstate the I party 
workman : for,hwith, with 50 per cent of back wages and 
contiunitv of service. Reference accepted as stated above. 
Submit to Government. 

(Dictated to Stenographer, typed bv 'him, corrected signed 
by me on this 31st day of January 1994). 

M. B. VISHWANATH, Presiding Officer. 
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New Delhi, the 10th February, 1994 

S.D.* '■664.—In pursuonce of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Chandigarh as shown in the Annexure, in 
the industrial .dispute between the employers in relation to 
,521 Gf/94—20 : ' " 


the management of Ksbetriya Gramin Bank and their work¬ 
men, which was received by the Central Government on the 
9th February, 1994. • ■ ' 

[No. L-1'2012|63|90-1R. (B.in)|IR.B.I.] 
S. S. K. RAO, Desk Officer. 

ANNEXURE 

BEFORE SIIRI ARV1ND KUMAR, PRESIDING OFFICER, 
CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 

Case No. I.D. 77/90 

Smt. Jijdn Vs. Kshetriya Gramin Bank 

For the workman: Shri P: S. Vremi 

For the management : Shri R. S. Dhaliwal 

AWARD 

Central Govt, vide gazette notification No. L-12012163190- 
IR(B~3) dated 21st June 1990 issued U/sl0(l)(d) of the In¬ 
dustrial Disputes Act, 1947 referred the following dispute to 
this Tribunal for adjudication : 

“Whether the action of the management of Kapurthala 
,,F«P?epur Ksheiriya Gramin Bank in terminating 
the services of Smt. Jijan w.e.f. 1-3-1986 employed 
as sweepress on payment of Rs. 30}- PM is justified? 
If not, lo what relief the workman is entitled to V 

2. Case Of the petitioner is that she was appointed as 
sweepress at Bajaj Branch of the respondent Bank. She 
had worked for 11 years. Her services were terminated 
on 1-3-1986 without any notice, charge sheet and without 
giving any retrenchment compensation. She further alleged 
that some other sweeper was appointed . on that very day 
of termination. Action of the management is illegal and 
unjustified. The post of . sweeper at Bajaj branch is regular 
post. Her services were terminated with malafide intentions. 
She was paid less wages.. She has thus sought the reinstate¬ 
ment with full back wages. 

! 3. The management in ' their written statement has taken 
the preliminary objection that the petitioner-was working on 
a part time basis for 15-20 minutes everyday. She was not 
in exclusive employment of the respondent management. Her 
claim can not be adjudicated under the provisions of Indus¬ 
trial Disputes Act, 1947 and reference is not competent. On 
merits the plea of the management that she worked for 1-1/2 
years on purely part time casual basis. She herself volun¬ 
tarily abandoned duty on her owh accord by absenting for 
7j8 days. In view of this another sweeper was taken on 
duty. It was denied that there was a regular post of sweeper. 
Further plea of the management that the petitioner herself 
had agreed to work on the salary on which she was working 
and sought the dismissal of this reference. 

4. Replication was also filed reasserting the’ claim made in 
the statement of claim. 

5. The petitioner filed her affidavit Ex. W'l in evidence. She 
admitted in cross-examination that she had worked about 
1-1/2 years on the payment of Rs. 30[- per month. The 
management produced MW1 Joginder Singh Gunman. He 
filed his affidavit Ex. Ml. MW2 Sadiq sweeper. He filed his 
affidavit Ex. M2 where he states that he is working as swee¬ 
per since April 1986 at Bajaj Branch. MW3 Sat Pal Singh 
Barwa the, manager. He filed his affidavit Ex-M3. The res¬ 
pective parties closed their evidence. 

6 . I have heard both the parties, gone through the 6vi- 
derce and record. 

7. Counsel for the management resist mainly On the 
ground that the petitioner was only a part time employee and 
therefore, she can not he taken to be a workman under the 
Industrial Disputes Act, 1947 and reference is not comptent. 
However coiitenion of the counsel for the, petitioner is Thai 
even a part time employee is ,a ‘workman’ as defined in the 
Act and as such the provisions of the Act is squarely 
applicable to her and she is entitled to protection thereunder. 
After perusing both the aspects the contention raised by the 
management is meritless. It is true that the petitioner was 
only a part time employee as she herself admitted that she 
was paid Rs. 30/- per month and that she used, to clean two 
rooms. However clinching question before this Court is 
whether part time worker is a ‘workman - as defined under 
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the Act. The definition of 'workman' is given in Section 2(s) 
of the Industrial Disputes Act, A plain reading of the defi¬ 
nition makes it abundantly clear that in order to render a 
person ‘workman’ what is required is that he should be em¬ 
ployed in Hny industry to do any manual, skilled or unskilled 
etc, work for hire. The definition as given in the Act does 
not make any distinction between a full-time employee and 
a part time employee. It does not lay down that only a per¬ 
son employed for full time will be taken to be a workman 
and that one who is only a part time employee should not 
be taken to be a workman. Wiat is required is that the per¬ 
son should be employed for hire to discharge the work 
manual; skilled or unskilled etc. in an industry. If this test 
is fulfilled, a part time employee will also be a workman as 
is a full time employee. The matter was also considered in 
State of Assam Vs. K. C. Dutta reported in 1968 (1) L.L.J, 
page 288 wherein it was observed that even a part time em¬ 
ployee was a civil servant for the purpose of Article 311(2) 
of the Constitution and it was held that a part time employee 
can be taken to he a civil servant, a part time employee in 
an industry should then also be taken to be a workman under 
the Act. Similarly in case P. N. Gulati Vs. Labour Court 
reported in 1978 (2) L.L.J. page 46. a doctor was employed 
in industry for rendering medical aid to its employee on a 
part-time. The question arose whedier she should be taken 
to be a workman or not. ft was held by the disr'sion bench 
that though the doctor was employed on part time, he was 
still a workman as defined in the Act, Similar view was 
taken in Govindhai Kanabhai Maru Vs. N. K. Desai 1988 
Lab. I. C. 505. Th* question arose whether a part time 
servant doing the work of a sweeper should or should not be 
taken to be a workman under the Act. It was held, as under: 

“This Court is in respectful agreement with the said 
judgement of the Division Bench. The definition 
of workman in the Act is couched in sufficiently 
wide terms so as to Include even the part time em¬ 
ployees who have been In service over n long 
period. Therefore, it is held that the present peti¬ 
tioner falls within the definition and he should be 
treated as workman under the Act", 

Therefore, no dispute" is left with the definition of work¬ 
man as given in Section 2(a) of the Act Is" comprehensive 
and wide enough to Include even a part time employee. Thus 
the petitioner even a part time employee is governed bv the 
definition of workman as given in Section 2fs) of the Indus 
trial Disputes Act, 1947 and the present reference Is com.pe 
tent. 

8 . The management has taken the plea of abandonment. 
Tn. order to constitute abandonment there must be total or 
complete giving up of duties so as to indicate an intention 
not to resume the same. The intention may be determined 
from the act and conduct of the narties. length of absence 
and in the light of surrounding circumstances of each case. 
The management in their own showing ill the written state¬ 
ment. she remained absent for about 7/8 da vs. This period 
of absence is too less to constitute abandonment. The 
management has not placed anv contemporaneous material 
to show that the petitioner was treated as absent from duly 
and was dealt with as such. No material has nbo been pla¬ 
ced bv the management to show that any attempt was made 
bv them to inform the petitioner that she should resume 
duty bv the specific date failing which the action would be 
taken to terminate her services. The management at thHt verv 
stimr can allow her to loin the duty treating the said nenod 
of 7/8 days as leave of the kind due but nothing of this sort 
was done at the instance of the management. Tn such c : r- 
rumstHnees the nlea of the management that the petitioner 
had abandoned the job can not be accepted. 

9. Examined frnm another angle also the management in 
thoir own admission as stated in the written statement that 
the petitioner had worked for about 1-1/2 vears. Thus it is 
implied that she hnd completed 240 days of continuous ser¬ 
vice prior in !hg date of termination as defined in Section 25- 
R of (ho Industrial Disputes Act 1947. Therefore, she nualifv 
herself under the protection of Section 25-F of the Industrial 
Dismites Act 1947. It was mandatory for the management 
to have served a notice or to have given the nav in lieu of 
notice and retrenchment compensation before terminating 
her services to the petitioner. However (be management as 
evident from the cross-examination of MW2 Sat Pal admit¬ 


tedly had not done so, thus violated the provisions of Sec¬ 
tion 25-F of the Industrial Disputes Act, 1947. 

10. In view of the discussion made in the earlier paras, 
the termination of the services of the petitioner is certainly 
illegal. She is thus ordered to be re-instated in service with 
all consequential benefits. 

11. She has also alleged that she was paid less wages in 
comparison to regular sweeper. This plea can not be accep¬ 
ted for the reason that the present reference is only in rela¬ 
tion to the termination and not in relation to the fixation of 
wages. Therefore, the issue of wages is not the matter of 
reference to this Tribunal for adjudication and the Tribunal 
cannot travel beyond the points in the order of reference. 
The ratio laid down in Firestone Tyre and Rubber Co. of 
India Pvt. Ltd. Vs. Their workman 1981 (2) L.L.J. 218 is 
followed. 

12. Coming to the issue of payment of back wages, despite 
her termination in the year 1986 she raised the demand 
notice in the year 1988. She is thus allowed backwages only 
with effect from the date of raising the demand notice till 
reinstatement. 

13. In a way reference is answered and returned to the 
Ministry. 

Chandigarh. 

27-1-1994. 


ARVIND KUMAR, Presiding Officer. 

Tff ffefifl, 10 'Rgrrl, 1994 

w. *tt. 565.—sjWtPtt faro? srfirfTpTtr, 1947 
(1947 mr 14 ) tiro 17 % ifijiror fir, fefw 
mini fife jfar 3rfa; ifiiyqi Y sufirera" Y jet? 

3 ife 3-4% trtkt % spjsni Jf fcfor artaftftrc 
tYrra *r feifFr jtofk afa fll w nffetror, 

TO Tt siwfm TTTcft I, aft Ttftq rcTR vt 

9- 2- 9 4 *f?t RPfiT J5TT <IT | 

[fefiT fi/T- 12012/31 1/8 6-tft-II (fir) /mf. WK-tft-I] 

iffir. %. "fin, tpfi- »if«iqrrtt 

New Delhi, the 10th February, 1994 


S.O. 665,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Chandigarh as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of State Bank of India and their workmen, 
which was received by the Central Government on the 
9-2 1994. 


[L-12012/311 /86. D.II(A)/IR. B.I] 
S.S.K. RAO, Desk Officer. 




BEFORE SHRI ARVIND KUMAR, PRESIDING OFFI¬ 
CER, CENTRAL GOVT., INUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

Case No. I.D. 30)87 

P. D. Pathnk Vs. State Bank of India. 

For the workman : Shri M. T„ Basoor. 

AWARD 


For the management; 


Shri T. S. Doabia. 


fiazette notification No. L-l2012/311/ 

rV A / R ^ v d - d ,6th May mi is,i "ed U/S 10(1 (d) 
of the Industrial Disputes Act, 1947 referred the following dis¬ 
pute to this Tribunal for adjudication : 

Whether the action of the management of State Bank 
of India in imposing the punishment of dismissal tc 
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Shri P. D. Pathak, Teller, State Bank of India, 
Taran Taran Branch is legal justified 7 If not, 
to what relief is the concerned workman entitled?". 

2. Brief facts of the case is that the petitioner was pla¬ 
ced under suspension on 24-9-1979 on account of the fraud 
committed by the petitioner in relation to the fact thta on 
11-7-1979 while working as teller, he filled the withdrawl 
form in relation to the account No, 2703 belonging to one 
Ashwuni Kumar, forged his signatures and thereafter obtained 
the payment thereof after paying the same under the autho¬ 
rity of teller. The withdrawal in questiop was subsequently 
posted by him in the relative saving bank account, although 
he was not working on S|B. seat on that day. He thus mis¬ 
appropriated the sum of Rs. 20001^ from the said account. 
Similarly he repeated the same act on the following day 
on 12-7-1979 for having withdrawn Rs. 2500|- from saving 
bank acount No. 2309 belonging to one Smt. Savitri lurteja. 
He was charge sheeted on 19-2-1980. The disciplinary en¬ 
quiry had started on 18-6-1980. Enquiry officer submitted 
his report on 3-4-1981, He was given personal hearing by the 
disciplinary authority on 25-8-1981. He was removed from 
service on 27-8-1981. The petitioner has questioned the 
departmental enquiry on the ground that the appointment of 
the enquiry officer was not in accordance with 19 : 14 of the 
Bipartite Settlement. He was not given the documents or 
got perused before the filling of the reply to the charge 
sheet. The enquiry was sham. He was not given reasnoable 
opportunity by the enquiry officer, disciplinary authority and 
the appellate authority. The enquiry officer placed the reli¬ 
ance on the documents which were not duly proved. Witnes¬ 
ses were dropped from the list of witnesses by the enquiry 
officer without giving any reasons. Enquiry Officer was act¬ 
ing as an agent of the bank and had allowed to place fresh 
documents without pasing any speaking order. He also re¬ 
lied the hearsay evidence. He had placed his reliance on the 
confession dated 20-8-1979 wrongly. Account holders namely 
Asbwani Kumar and Smt. Savitri Juneja were not produced 
during the course of enquiry. There was no complaint from 
them- The enquiry officer had wrongly relied the disclo¬ 
sures of the mother of Avinash Kumar and some writing of 
the husband of Smt. Savitri luneja. The enquiry officer had 
ignored vital points bebofe coming to the findings. His con¬ 
fession dated 20-8-1979 was under threat. The conclusions is 
perverse and opposed to the principle of natural justice and 
fair play and equity and thus sought the reinstatement with 
full back wages and continuity of service and other attendant 
benefits. 

3. The management in their written statement has taken 
the stand that the petitioner had admitted his guilt in his 
letter dated 20-8-1979 wherein he had stated that he involved 
in both case regarding Rs. 2500|- from the A[C 2309 of Savitri 
Juneja and Rs. 2000j- from the account No. 2703 of Avinash 
Kumar. Hie money is already paid to the parties and he 
regrets the incident. Further stand of the management is 
that the petitioner was given two months time to file the 
reply to the charge sheet and ultimately final notice was given 
for the same on 26-3-1980. The documents were duly given 
and got perused from the petitioner. If at all he wanted to 
have some more documents or wanted to inspect he could 
request in that regard but nothing of this sort was done. The 
petitioner has not shown any thing to the fact that the en¬ 
quiry officer acted in a baised manner, or he was partial. The 
management has taken further plea that he was being put 
certain questions when he was being examined on 29-12-1980. 
It was during this question being put to him it become neces¬ 
sary to refer certain receipts and it was in this connection the 
documents in question were permitted to be placed on the 
record by the enquiry officer. It is settled law that additional 
evidence can always be permitted to be placed on the record 
tn the inlerest of justice, The petitioner was afforded full 
opportunity to cross-examine all the witnesses but there was 
failure on his part. Rather he dis-associated with the enquiry. 
The non production of Rangila Ram witness does not cause 
any prejudice to the petitioner. Commission of fraudulent 
■acts stands proved from the documentary evidence and the 
admision made by the petitioner Enquiry has been conducted 
in a fair manner, The plea of the petitioner that his confes¬ 
sion wajj got written under the influence of liquor, the said 
stand is missing in his appeal made to the appellate authority 
where he only states that this letter dated 20-8-1979 (confes¬ 
sion) does not amount to confession, Other allegations were 
denied and sought the dismissal of this reference. 


4. Replication was also filed reasserting the same facts as 
contained in the claim statement. 

5. The petitioner produced himself as WW1 and filed his 
affidavit Ex. W1 in evidence. In his cross-examination be 
admits the factum of filling of the withdrawal slips of the 
saving bank account No. 2703 of Avinash Kumar for a sum 
of Rs. 20001- and saving bank account No, 2309 of Mrs. 
Savitri Juneja tor Rs. 25001*. He also admits the fact for 
having the withdrawal duly entered in the ledgers although 
he was not working on the seat meant for making entries in 
the ledger ol saving bank account. He also admits the letter 
dated 20-8-1979 having written with his hands. MWl Narin- 
dcr Singh manager is the management’s witness. He filed 
his affidavit Ex. Ml in evidence. He also filed the enquiry 
proceedings Ex. M2. The respective parties closed their evi¬ 
dence. 

6 . I have heard both the parties, gone through the evidence 
and record. 

7. Counsel for the petitioner has led main stress in the 
arguments that the petitioner was not afforded reasonable 
opportunity to represent his case. The management had not 
given relevant documents on which reliance has been placed, 
lie has also pointed out that the enquiry officer was biased, 
i pc petitioner was not allowed to produce his evidence. The 
confession of the petitioner has been got recorded under 
threat. After perusing all the aspects the contentions raised 
by the counsel for the petitioner are meritless. It is settled 
principal of law that enquiry can not be said to have properly 
held unless employee proceeded against has been informed 
clearly of the charges levelled ogainst him, (ii) the witnesses 
are examined in the presence of the employee in respect of 
the charges, (iii) employee is given fair opportunity to cross- 
examine the witnesses, (iv) he is also given fair opportunity 
to examine witnesses including himself in his defence if he 
so wishes on any relevant matter and (v) enquiry officer re¬ 
cords his findings which reasons for the same in his report. 

Ex. M2 is the enquiry proceedings placed on the record by 
the management. Undoubtedly the management of a concern 
has powers to direct its own internal administration and disci¬ 
pline but the powers are not unlimited and when dispute ari¬ 
ses, the Tribunal ha* given the powers to see whether the 
termination of services of workman is justified and to give 
proper relief. In case of dismissal or misconduct the Tri¬ 
bunal does not ever act as a Court of appeal and substitutes 
its own judgement for that of management. The Court will 
interfere only (i) when there is want of good faith, (ii) when 
there is victimisation or unfair labour practice, (iii) when 
the management has been guilty of basic error or violation 
of principles of natural justice, (iv) when the material findings 
art completely baseless or perverse. In the instant case from 
the enquiry proceedings Ex. M2 it is quite apparent that on 
each and every hearing the petitioner alongwith his represen- 
tative was present and participated through out till 9-12-1980 
when the petitioner had walked out under protest when he 
objected to the filling of the bank’s representative two en¬ 
closures referred in the employee’s letter dated 20-8-1979, 
His walkout has not caused any prejudice to the petitioner as 
the same was done at the fag end of the enquiry. Counsel 
has pointed out that the management has not submilted docu¬ 
ments relied at the start of the enquiry sands negatived when 
(be petilioner in his own showing stated in the statement of 
claim “that on the same date of the proceedings representa¬ 
tive of the bank submit the documents relied upon by the 
bank to prove the charge and also the list of witnesses”. 
The petilioner has also not pointed out that in what way he 
was not afforded full opportunity to defend his case. His 
claim is that (he enquiry officer had ignored vital points but 
he has not pointed out what vital points has been ignored 
by the enquiry officer. 

8 . Another feature in this case is admission of the peti¬ 
tioner himself admitting his guilt. Counsel for the petitioner 
has pointed out that the said confession has got recorded 
under threat and the same does not amount to confession and 
it is only a regret. This plea is again not acceptable. His 
confession dated 20-8-1979 is Ex. M2 (in enquiry). The 
petitioner admits in hfs cross-examination this confession dated 
20-8-1979 is in his handwriting. The same is reproduced as 
under : 

‘‘I am involved in the cases regarding Rs. 2500 of A/C 
2309 of Savitri Juneja and Rs, 2000|- of A|C 
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2703 of Aviaash Kumar. The money is already 
paid to the parties. The receipts in respect of the 
money paid to the panics are enclosed. 

1 regret the incident and request the head office to take 
lenient view and pardon tne. 

As regard the withdrawal of Arjan Dass of of Rs. 1500UI-, 
I myself is not involved in this case." 


Yours faifhlully 
Sd|- 20-8-1979" 


After perusing the same it is not only a regret but adm.s- 
•ion m clear term showing his involvement. He also admits 
having paid the money to the parlies and the receipt in res¬ 
pect of money puid to the parties is enclosed and sought the 
lenient view pardoning him. The plea of the petitioner that 
it was obtained under threat is again merit less for reason 
that the petitioner being the senior most must be fully aware 
of the implications and can not be expected that he would 
confess at the instance of the others when implications and 
consequences are apparent. Further the petitioner himself 
has given contradictory stand in relation to the contention 
During the course of enquiry proceedings his stand was that 
the same was obtained under the influence of liquor. How¬ 
ever he changed his stand in the present proceedings to the 
effect that the same has been obtained from him under threat 
and under compelling circumstances, if at all the petitioner 
had not involved himself in the said affairs there was cer¬ 
tainly no threatening or compelling circumstances and reasons 
for him to give said confession. Another feature which cor- 
robrates his confession is his own admission in cross-cxamma- 
tion that the factum of withdrawal was duly incorporated in 
the ledgers in the account of Suit. Savitri Juneja and of 
Avinash Kumar although admittedly he was not working on 
the seat meant for making entries in the ledgers of saving 
bank account. Thus if he was not working on the seat meant 
for making entries in the ledger of saving bank account there 
was no reason for him to over act in this regard and make 
necessary entries in the ledgers of saving bank account. This 
clearly shows that the petitioner was indulging in daily 
methods. 


9. Counsel for the petitioner has pointed out that Savitri 
Devi and Avinash Kumar the account holders were never 
produced during the course of enquiry and has caused greut 
prejudice to the petitioner. This plea is again merit less. 
Firstly for the reason that the petitioner himself has admitted 
his guilt. In that situation it was not necessary for the 
management to examine the said account holders. Secondly 
as reflected in the confession of the petitioner dated 20-8-1979 
the petitioner is stated to have paid the amount to the par¬ 
ties for which he had also enclosed the receipts duly signed by 
Savitri Juneja and Aviaash Kumar. In that situation when 
the account holders already received their payment from the 
petitioner, they would hardly be interested to appear in the 
enquiry. The said receipts by the account holders not only 
corrobrales the admission of the petitioner but also explain 
for the reasons for not becoming (he witnesses during the 
course of enquiry. The counsel for the petitioner has assailed 
the authenticity of the receipts stating that (he receipts given 
by Avinash Kumar account holder is of dated 22-9-1989 
which can not be an annexure to the confession of the peti¬ 
tioner dated 20-8-1979, There is no merit in this plea also. 
The receipt of Smt. Savitri Juneja and of Avinash Kumar 
is on a single page. In the uppar part of the page the 
receipt is of Smt. Savitri Juneja account holder No. 2309. 
The same is dated 20 8-1979 i.e. the date of admission of 
the petitioner. In the lower part is the receipt of Avinash 
Kumar. However same is dated 22-8-1979. It seems the 
dute has been written wrongly because both the recemt with 
naked eye .s in the same pen and in the same 

flow _ Even for arguments sake the receipt given 
by Avinash Kumar is taken out of ambit of consideration 
L t/ eC l P! dat^l 20-8-J970 of Savitri Devi Juneja still corro 
brates the admision of the petitioner and obvionslv for riot 
having produced herself ns a witness during the course of 

k ' rea . s '? n Fta,i ' n ’ iyl t,ie rcr,lir,t tflnJ amount 
Much has been withdrawn from her account on 12 - 7-1979 
she has received the same and thus there is n 0 dispute S 


the bank. It is necessary to mention that die production of 
said leva pis du'ougti ihe wicncsi at the lag end uf Uie enquiry 
lias caused the walkout oi the petitioner which is certainly 
unwarranted and unjustified on account of the fact that the 
petitioner himself made rcterence of said receipts in his ad¬ 
mission and as well as in his written statment during the 
course of enquiry; thus causes no prejudice to him, 

1U. Counsel lor me pcinionci lias also pointed out that 
Hie enuUiiy uiliecr was acong us an agcnL or tue ban*, and 
was mused againsi tne pcuunnea as die nans ter case of me 
enquiry ouicer mini hrmagar to runjuo was pending before 
llio management, j Here is no merit in tins plea, rso doubt 
iNurmder isinglr MVVi enquiry oincer has admitted in cross- 
e.cumulation dial nc was pusteu at orinugur wnen he was 
appointed as enquny uffrcei- He also admits that while pos- 
leu at Srinagar ue hau made request to the management for 
posting luni to Punjab. He also admits that he was transfer- 
rou in tlte year lytst to Punjab, It is beyond understandable 
that he would submit enqutly report against the petitioner 
only to seek favour oi tne management m relation to Jus 
transfer, thus the pica ot the counsel for the petitioner is 
too lur falched to bo accepted. Not only thjs he submit his 
enquiry report on 3-4-J981 when he was already posted at 
innagar. ihe mete fact that tne enquiry officer is an em¬ 
ployee of tltc. management can not lead to the assumption 
that he was bound to decide the case in favour ot the 
management. Likewise the fact that the enquiry officer was 
subordinate to the disciplinary authority would bo no ground 
that he acted and malahde and had biased against the delin¬ 
quent employee, lims in absence of any special bias attribu¬ 
table to a particular officer it can never be held that the en¬ 
quiry is bad just because it is conducted by an officer of 
the employer. 

11. Counsel appearing on behajf of the petitioner also 
pointed out that enquiiy has noL been conducted in accor¬ 
dance with law. Ihis plea again can not be accepted. The 
procedure before a domestic enquiry is altogether different 
ironi the procedure before a criminal court and domestic en¬ 
quiry is not bound by the strict rules of procedure and evi¬ 
dence which ate binding on a criminal court with respect to 
admission and appreciation of evidence. The domestic en¬ 
quiry need not to be conducted in accordance with the 
technical requirements of criminal trial. However, they 
must be fail Jy conducted consideration of fair play and natu¬ 
ral justice and the same lias been done in this case. Merely 
breach of bare technicalities can not equavated with violation 
of (he principle of natural justice. The report of the en¬ 
quiry officer is detailed one aflor appreciation of all the evi¬ 
dence. The disciplinary authority as well as appellate autho¬ 
rity had also applied their mind before passing their orders. 
The petitioner was admittedly given personel hearing before 
the disciplinary’ authority and as well as by the appellate 
authority. Therefore, it can be held that the enquiry has 
been conducted in all fairness and the workman has been 
given adequate opportunity to defend his case. 

12. In view of the discussions made in the earlier paras, 
the action of the management in dismissing Shri P. D. Pathak 
from service is fully justified and the workman is not en¬ 
titled to any relief what-so-ever. 

Chandigarh. 

25-1-1994. 

ARVJND KUMAR, Presiding Officer. 

rif fhcvff, 11 qjTqft, 1994 

Tl. '9T. G6G .—sjfefjrqvp trfgfTTT, 1947 

( 1947 TT 14) tpV ETRT 17 % Jj 

JTWTT SHTTIT flTT ftp % TTTTT % STO friTt^fTt 
3jTr Tri% TTRSfiirf % sfHp tppsjq- if 
fVrrr Sr si'ta'tPiffi' ^ .sjjj 

’■TPJT^PJ, siffritT % i^r TT qrr SPfllfsrfT TTctf f qff 
trsfcr riTTrpr 11 94 fffl RTrtT fHT *TT I 

[ri. TT-1 201l/lo /!3 9 -UTh • ^TTT. (sfr.-T)] 
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807 


['fU’TlI— i#i 3 (ii)] 


wrtf TI 7DTT5T' Uf^ 5 1 I SB-i/tiTM 5 ! 14, 1915 


New Delhi, the 11th February, 1994 


SO 666—In pursuance of Section 17 of the Industrial 
nisuutes Act, 1947 (14 of 1947), the Central Government In- 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal-cum-Labour Court, Bangalore as shown m 
the Annexure, in the industrial dispute between the employcis 
in relation to the management of Reserve Bank of Tndia and 
their workmen which was received by the Central Government 
on 11-2-1994. 

[No. L- 12011 /10/89-I.R B.I] 

S. S. K, RAO, Desk Officer 

ANNEXURE 

irPFtvRF THE CENTRAL GOVT. INDUSTRIAL TRIBU- 
BEF0 ^A™UM-LAB0UR COURT, BANGALORE 

Dated this 25th day of January, 1994 

Present : 

Sri M. B. Vishwanath. B.Sc.,B.L„ Presiding Officer. 

Central Reference No. 9/90 

I party 1 

Ramasanjeevaiah 
s/o &ariyappa, 

Kotagal Village, 

Ramanagaram Taluk, 

Bangalore Dist. 560 002 
(By Sri V. Gopala Gouda, 
Advocate) 

v/s. 

II party 

The Manager, 

Reserve Bank of India, 
NrUpathunga Road, 
Bangalore-560 002 
(By Sri P. S. Sowknr, Advo¬ 
cate) 

AWARD 

In this reference made by the Hon’blc Central Govt, by ns 
order No. L-12011 /10/89-IR Bank-I dt. 8-2-90 under Sec. 
10(2A)(l)(d) of I.D. Act the point for adjudication as pet- 
schedule to reference is : 

"Is the management of Reserve Bank of India, justified 
in terminating the services of Sh, Ramasnnjeevaiah, 
w.o.f. 4-2-8* ? If not, to wh»t relief the workman is 
entitled ami from what date ?” 


4. Subsequent to Ihe refusal of employment, the I party 
met the Personnel Officer several times and requested him w 
reinstate and provide him work and regularise him, The II 
party went on promising to reinstate, but did not keep the 
promise. The II party has not replied to the legal notice 
issued by the I party. 1 he I party is entitled to reinstatement 
with backwapes. 

5. In the counter statement it is contended 

There is no relationship of employer and employee bet¬ 
ween tho parties. The I party was engaged in a 
casual vacancy of a mazdoor on daily wage basis. 
The engagement was on a day-to-day basis and there 
was no obligation on the II party to provide con¬ 
tinuous work, as the availability of work is depen¬ 
dent upon the absenteeism of mazdoors, The 1 
party is not a workman and the provisions of the 
Industrial Disputes Act are inapplicable and hence, 
the reference is liable to be rejected. The I party 
was working only as a casual labourer on a day-to- 
day basis depending upon the requirement to enable 
the bank to carry on its functions. Tho I party was 
a ticca mazdoor. Depending on the seniority and 
availability of regular vacancy of a mazdoor the 
candidates in the waiting list will be considered for 
appointment in the regular vacancy. Till such time 
the casual vacancy is purely adhoc and such a casual 
labourer does not have any right for a regular job. 
The 1 parly was ticca mazdoor, doing work in casual 
vacancies. While he was so working, he was caught 
while committing theft of removing one piece of 
100 Rupee note out of the note packets which was 
being carried by him for stitching in the note exa¬ 
mination section on 3-2-88. On account of this in¬ 
cident and taking into consideration the conduct and 
performance of the 1 party during the entire period 
during which he was engaged as ticca mazdoor, the 
II party decided to delete his name from the waiting 
list of mazdoors. Thus from 4-2-88 the I parly 
was not being engaged as a ticca mazdoor. The theft 
committed by the I party has shaken the confidence 
of II party in him. The I party is not entitled for 
any relief. The II party’s action falls within the 
explanation to r he definition of retrenchment and 
does not amount to retrenchment, in view of Sec. 
2(oo)(bb) of the 1. D. Act. The action of the II 
party is perfectly legal. The conduct of the I party 
was unsatisfactory. The action of the II party not 
to engage I party after 4-2-88 is in accordance with 
the terms of engagement. The action of II party 
does not amount to retrenchment. It is not true the 
I party met the Personnel Officer and requested him 
to reinstate. The reference has to be rejected. 


2. In the claim statement it is contended :— 

In the interview held on 11-5-80, the I party was in¬ 
formed by the letter dt. 27-5-85 that he had been 
selected for being included in the waiting list of 
mazdoors. He was informed that he would be re¬ 
quired to work as a ticca mazdoor until his appoint¬ 
ment was regularised as a mazdoor. By letter Dt, 
3-7-84 the II party again informed the I party that 
it was prepared to engage I party as a daily wage 
(ticca mazdoor). Thereafter he was engaged as a 
ticca mazdoor. By another letter dt. 8-10-85 the 
I party was once again called for an interview on 
8-11-85. Thereafter, as per the letter dt. 19-3-86 
the I party workman was informed that he was selec¬ 
ted again as mazdoor and, he was asked to work as 
a ticca mazdoor. 


6. On the strength of above pleadings the following issues 
have been framed on 14-9-90 :— 


1. Whether the U party proves that it is justified in 
terminating the services of 11 party w.c.f. 4-2-68 ? 
If not what relief 7 

2. Whether the II parly proves that the reference is 
liable to be rejected as contended in para 2 of the 
counter statement ? 

3. Whether the II party proves that it has lost confi¬ 
dence in the 1 party as contended in par» 7 and 
therefore he is not entitled to any relief 7 

4. What award 7 


3. The I party workman is a physically handicap person. 
The I party submitted a representation dt, 16-7-87 requesting 
the II party to regularise him. He further requested the II 
party to'consider him for the post of a peon, But instead 
of absorbing him in the bank service. I party was orally re¬ 
fused employment w.e.f. 4-2-88 without assigning any reason. 
The I party was working honestly and deligently. He had 
worked continuously for more than 240 days, The I partv 
workman had put in 5 years of continuous service under the 
IT party. The action of the II party in refusing to employ 
the I party w.e.f. 4-2-S8 amounts to misconduct. So the con¬ 
ditions of retrenchment have not been complied with. 


7. On behalf of the II party M.Ws.l to 4 have been exa¬ 
mined On behalf of the I party he has got himself examined 
and closed his case, 

8. In para 2 of the counter statement it is contended that 
there is no relationship of employer and employee between the 
n party and T party, the I party was engaged in a casual 
vacancy as a mazdoor on dally wage basis, on day-to-day 
basis. There was no obligation on the IT party to provide 
continuous work. It is further contended in para 2 that the 
I party was not a workman under the provisions of the ID 
Act though it is not specifically stated in para 2 of the counter 
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statement that the 1 party was not a workman within the 
meaning ol See. 2(s) ot the l.D. Act. In respect of Ihe stand 
that there is no relationship of cmpluyec and employee bet¬ 
ween II party and 1 party and that the I party is not a work¬ 
man arguments were nut addressed on this point. 

9. Ex, W.I is the zerox copy of the memorandum sent to I 
party. In tins it is stated that 1 party's name was sponsored 
Py the employment exchange in connection with the wailing 
list for the post of ticca mazdoor and tile 1 party has been 
advised to submit an application together with copies. Ex. 
VV.2 issued by II party shows that I party's name was included 
in the waiting list ot mazdoors. Ex. W.3 shows that the 1 
parly was directed by the II party to produce original certi- 
licates. Ex. W.4, which is styled memorandum, is miaet the 
appointment order issued to I party. Ex. W.4 is dt. 3-7-84. 
Ex. W.4 clearly says that the 1 party was appointed as a 
ticca mazdoor subject to his being medically lit, during the 
period ol currency of the waiting list ol mazdoors/ticca maz¬ 
doors. It has been made clear in Ex. W.4 that 1 party would 
he paid wages at the rate of Rs, 14/- per day on week days 
and Rs. 8/- on Sat ill days. Though there are other conditions 
mentioned in Ex. W.4, there can be no doubt Rom Ex. W.4 
that I party was appointed as a temporary ticca mazdoor to 
woik on day-to-day basis. 1 hold therefore that there was 
relationship of employer and employee between the II party 
and I party and that I party was workman as defined under 
Sec. 2(s) of the l.D. Act. Issue No. 2 is accordingly answered 
against ihe II party. 

10. The case of the II pally is that ,‘t terminated the ser¬ 
vices of I party who was a temporary ticca mazdoor because 
he had committed theft of one piece or hundred rupee note 
out of note packet which was being carried by him for 
stitching in the note examination section on 3-2-88. II party 
has stated in the counter statement that his name was deleted 
front the list of mazdoots. 

11. M.W.I Subramanayam is the treasurer of II party. He 
has stated that from Muy 1990 he has been working as 
treasurer, lie has stated that prior to this he has worked as 
coin note examiner Cirade-II and I, us teller, as Asst, treasurer, 
us Deputy treasurer. He has stated in detail the procedure 
followed in the process of examination of notes. He has 
stated that the duly of mazdoor in the process is to take the 
notes to stitching machine, get it stitched, seal the packets, 
take it to the punching machine and bring back to the group 
supervisor. He has stated that the permanent mazdoors attend 
to this and if the absentees arc more, they engage temporary 
ticca mazdoors or badali mazdoors, In cross-examination it 
is elicited that mazdoor takes the notes for stitching alongwilh 
the concerned coin note examiner and that mazdoots do 
not do anything independently. In fact it is not the case of 
II party that the mazdoors do anything, independently. There 
is nothing to disbelieve the evidence of M.W.I. 

12. M.W.4 Dattatreya is the Asst. Treasurer. He has slated 
in his evidence that they maintain ai form for allotment of 
work to ticca mazdoors. Ex. M.7 is that form maintained 
on 3-2-88. M.W.4 has stated that on 3-2-88 (date of alleged 
incident) T party was allotted work in examination hall flo.-A 
and he was issued badge No. 10. It is at SI. No. 26 of Ex. 
M.7. He has made it clear in his evidence that he instructed 
and allotted the work on 3-2-88. Ex. M.7 bears (he initials of 
M.W.4. There is nothing to disbelieve the evidence of fvt.W.4. 

13. M.W.2 is Uma Jagndcesh who has been working as coin 
nc.te examiner since Feb., 1988. She has stated that she 
worked as coin note examiner on 3-2-88. Ex. M.4 is the 
seal register. Ex. M.3(a) is the relevant entry. She has 
stated that on 3-2-88 she worked in ‘A’ section on fable No. 3. 
Tndira Ravindran (M.W. 3), M.W.2 has stated, was her group 
supervisor. Ex. M.2 is the punching register. Ex. M.2 at 
page 10 shows that M.W.2 worked on table No. 3 and nunched 
8 packets of two rupee notes and 7 packets of hundred rupee 
notes. 

14. M.W.2 has stated in her evidence that on 3-2-88 she 
was given few packets of hundred rupees for examination 
and sorting purpose. While sorting the hundred rupee notes 
she felt that there was some difference with respect to quan¬ 
tity of packets. She has stated that her group supervisor 
checked four packets. The group supervisor found they were 
all correct and there was no excess or short. She has stated 
that the mazdoors in the section do the stitching. She has 
stated that she took all the packets and got them stitched. 


sealed and punched on Ihe non-issuable notes, She has stated 
that she accompanied the mazdoor when the packets were 

stitched 

15. M.W.2 has staled in her evidence that then she handed- 
over all packets to the group supervisor M.W.3 end group 
supervisor acknowledged for having received them from her 
(M.W. 2) and gave the packets for recounting by others and 
like that she (M.W. 3) issued some packets to her also tor 
recounting. M.W. 2 has stated in her evidence that While 
she was recounting M.W. 3 Indira Ravindran came and gave 
her one of M,W. 2's rcissuable packets and told her (M.W. 2) 
that it had only 99 notes and handed over to her that one 
hundred rupee note packet in which one piece of hundred 
rupee note was missing and asked her to put that note in the 
packet, got it stitched and sealed. 

16. M.W. 2 has stated in her evidence that M.W. 3 told 
her that some nnschiei had been done to her packet and on* 
of mazdoors had taken away hundred note, M.W. 2 has stated 
that she gave report as per Ex. M.4 to the section head. She 
has stated that I party was the mazdoor on that day, in her 
table. 

17. The contenls ol Ex. M.4 given by M.W. 2 corroborate 
tbe evidence of M.W. 2 given before this Tribunal. In cross- 
examination M.W. 2 has stated that because of the incident 
she remembers the name of I party. 

18 . In cross-examination it is elicited from M.W. 2 that 
there is no entry in Ex. M.2 or M.3 to show that on that 
day M.W. 2 received 17 packets of hundred rupee notes lot 
soiling. Ex. M.l pertains to the acknowledgment given by 
the group supervisor to the treasurer. It is not meant to 
show packets ot rcissuable notes given for recounting. Ex. M.2 
is the register showing notes defaced by punching. It relates 
to non-reissuable notes. It does not relate to rcissuable pac¬ 
kets given for recounting. 

19. M.W.2 has stated in her cross-examination that when 
group supervisor M.W.3 gave her one hundred rupee note and 
packet containing 9y pieces of hundred rupee notes, she asked 
M.W.3 where from she got that one hundred rupee note. 
M.W.3 told her that some mischief had been done by the 
table mazdoor. M.W.3 told M.W.2 that it was I party who 
had done the mischief. Again, the evidence of M.W.2 before 
this Tribunal is corroborated by the contents of her report 
Ex. M.4. 


20. M.W.2 has stHted that at the time of stitching she will 
be standing in front of the machine. In cross-examination 
M.W.2 has stated that I party did not do any mischief visible 
to her. On the strength of this piece of evidence it ie argued 
that the incident alleged against I party is false. It ie not the 
case of the II party lhat ihe I party removed on* hundred 
rupee note in the presence of M.W.2. The caee of the II 
Pi*rty is lhat tbe I party had mischievously 'removed without 
the notice of anybody, one hundred rupee note from the re- 
issuable packets. It is suggested to M.W.2 that Ex. M.4 is got 
up subsequently for ihe purpose of this case, It is difficult to 
swallow that Ex.M.4 has been got up. 

21. M.W.3 Indira Ravindran who has been working in 
cash department as clerk-cum-coin note examiner Grade-L She 
has stated that she was group supervisor also. She has stated 
in her evidence the duties of a group supervisor. She has 
stated in her evidence that she was working on 3-2-83 In 
examination hall ‘A’ Table III. She has stated that Ex. M.3 
is the seal book. The seal BGA-56 was issued to M.W.2. 
M.W.2 was issued hundred rupee notes and other notes of 
other denomination. «he has stated that M.W.2 gave her 
notes containing 4 packets of hundred rupee notes prepared 
bv her. M.W.3 has stated that M.W.2 gave 4 packets for 
checking them. M.W.3 has stated that she checked the 4 
packets and they were all right. M.W.3, as a token of con¬ 
firming it, initialled on the first note and last note on each 
of the 4 packets and handed them over back to W.W.2. 

27. M.W.3 has stated in her evidence that M.W.2, after 
completing her work went for stitching, staling and punching 
alongwith the table mazdoor Rama Sanjeevaiah (I party). 
Then M.W.2 handed over all the packets to M.W.3. M.W.3 
gave the packets of another note examiner for recounting 
J he recounter was Padmavathy. M.W.3 has stated in her 
evidence that Padmavathy recounted and found that in on* 
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cket of hundred rupee notes there was only 99 pieces and 
idmavathy brought it to her notice. M.W.3 found that the 
icket was the one examined by M.W.2. 

23. M.W.3 has stated in her evidence that to her surprise 
« found her initials only on the last piece of that packet 
id not on the first piece. So she got doubt that some mis- 
lief must have happened. She casually enquired I party 
hether he had any hundred rupee note on his person. M.W.3 
is stated that 1 party, at first, denied. Again MAV.3 asked 
party workman to show her the note if he has. M.W.3 has 
ated that then the I party workman removed from his 
icket one hundred rupee note and some other notes. M.W.3 
iked the I party workman to show hundred note. Then I 
srty showed M.W.3 hundred rupee note. M.W.3 has stated 
l her evidence that she found her initials on that 100 rupee 
ote shown to her by the I party. The I party gave this 
undred rupee note back to M.W.3. M.W.3 showed M.W.2 

fe note given to her (M.W.3) by the I party. Then the pae- 
et was opened and this hundred rupee note was stitched 
i the concerned packet. 


3, r.m/'TPTT 14, 1913 


of tli.’ If pailv. which include two women M.Ws.2 and 3 
should compile against this liliputian I party workman. 

311. For the aforesaid reasons, I am of opinion, the inci¬ 
dent alleged against the I party workman is established. 

T. Tt is mgued by the Learned counsel for the I party 
that the conduct of 1 party amounts to misconduct and so 
the order of termination amounts to retrenchment, Do en¬ 
quiry has been held against I party. Since the II party has 
not complied with the conditions of retrenchment the 1 party 
has to be reinstated. Ex. W.4 is the order issued by the II 
parly appointing I party as a daily wage (ticca mazdoor) in 
a casual vacancy on day-to-day basis. Condition 2 of Ex. W.4 
says that I party’s engagement as daily wage mazdoor will 
not confer on him any right for a part time, temporary or 
permanent post. 

32. Interpreting Sec. 2(oo)(bb) of the I,IX Act our Hon’ble 
High Court has been pleased to lay down in the decision 
reported in 1986(1) L.L.J. 195 (Shankariah v/s, K.S.R.T.C.) 
that : 


24, M,W:3 ha* stated in her evidence that she gave tha 
eport Ex. M.5 to the Asst. Treasurer. Ex. MS(a) >s the sic- 
lature of M.W.3. Ex, M.5(b) is the signature of then then 
ksatt. Treasurer. The contents of Ex. M.5 corroborate the 
iral evidence of M.W.3 before this Tribunal. 

2J. In cross-examination M.W.3 has stated that she has not 
iroduccd any document to show who were the mazdoor* 
ittached to her table on that day, Allotment of mazdoor* 
ms been spoken to by M.W.4, It is not the function of M.W.3 
o prove who were the maz,doors attached to her table on that 
lay. M.W.3 has stated that there Is no written order allot- 
Of mazdoors to hertable. There won’t be separate considered 
Jrders for official routine work, M.W-3 has stated in cross 
nomination that there is no document to show which packet 
vas given to whom for recounting. She has stated that except 
riser statement in Ex. M.5 there is no other record to show 
that she gave the packets for recounting to Padmnvathy. On 
this strength it is argued that the incident is false. The 
process of note examination and stitching will be going on 
within a strong room and for every trivial procedure ope 
can’t expect tho documents since there will be head of sec¬ 
tion who assigns work orally. 


“In view of Sub-Clause (bb) which was introduced into 
the Ac! by'Act 49/84 which came into force from 
19th August, 1984, the termination of services of a 
workman in lerms of the stipulation contained in 
the order of appointment does not amount to ret¬ 
renchment.” 

In view of the law laid down by our Hon’ble High Court, 
bearing in mind clause 2 Ex. W.4 T reject the argument 
advanced hy the Leurned counsel for I party. It is clear 
from the material on record that the 1 party has worked 
con inuoiisly for more ihnn 240 days in a year. On the 
strength of tins b(so ii is contended that the conditions of 
See. 25-F have riot been complied with and that 1 parly is 
entitled to reinstatement. This argument also has no force 
in view of the law laid down hy our Hon'ble High Court. 
The II party has acted as per terms and conditions mentioned 
in Ex. W.4, 

33. For the aforesaid reasons I am of opinion that the II 
party has proved 'hat it was justified in terminating (he ser¬ 
vices of I pnrtv w.e.f. 4-2-88. This is my finding on first 
pan of issue No, 1. 


26. M.W.3 has stated that mnhnzar was not drawn un in re- 
card lo the incident. The Teamed counsel for the I party 
brought this to my notice pointed!y. This is not a criminal 
case and the investigation is not done by any police agency. 
We take into consideration the prepondrance of evidence. 


27, It is seriously contended before me bv the Learned 
counsel for the I party that the TT parly official Padmavnthy 
who recounted the packet and found one note missing has 
not been examined before this Tribunal and the best evidence 
is not placed before tlus Tribunal. I completely agree with 
the Teamed counsel fri the T party that this is a lacuna fit 
te IT party's case. But it shou'd be remembered that be¬ 
fore a Tribunal the II parlv is not expected (o prove the 
incident against the T party bevond reasonable doubt. Tt is 
argued bv the Learned counsel for the I partv that A. Sundar 
Raian who has put his signature at Ex. M.5fb) has not been 
examined. There is no substance in this argument. M.W.3 
has spoken to the signature of Sundar Rajan. 


28. It is argued by the Learned counsel for the T parti 
thftt -the incident is entire.lv false and the IT nar+v wants fc 
prevent I party’s reinstatement. The I narfv himself ha 
admitted in his* evidence that on 3-2-88 he worked in tb< 
cash department and that Indira Ravindrnn M.W3 was hi 
group sunenusor and that he was allotted to examination ha! 
A. He has further admitted that Umn laoadeesh M W 2 wo 
the com note examiner allotted to the table where he wa 
working. He has stated that work of ticca maydoors Include 
carrvmg the notes In the fray for stitching affixing laWes am 
csrrvirm it bock to group supervisor. He has stated (hi 
on t-2-»8 the rackets prepared bv Uma lagadeesh M.W.2 wer 
given for counting to Pndmavathy. 


„ 2 T , pa r v 0 rWtv temporary ticca mazdoor v-orfln, 
n ' d . !,y Jt lf - record that he is a nhvMcnlt- 

handicapped. I simply cannot undersland why top officer 


34. Now I will sec whether the T party is entitled to any 
relief or not in view of the power conferred on tho Tribunal 
under Sec. 11-A of the 1.13. Act, The 1 party is a physically 
handicapped person. It has been laid down by tho Supreme 
Court in AIR 1989 SC page 149 (Scooter India Lid.. Luck¬ 
now v/s, Labour Court. Lucknow) that though disciplinary 
enquiry is found to be fair and lawful and its findings were 
not vitiated in any manner, that by itself would not be a 
ground for non-interference of the order of termination of 
service. The Supreme Court has been pleased to lay down in 
this authority that the erring workman should be given an 
opportunity to reform himself and prove to be loyal and 
disciplined employee. 

35. It has been laid down hy our Flon’ble High Court in 
1988 ()) K.L.J, 22 (Karnataka Dairy Development Corpora¬ 
tion Ltd., v/s. Presiding Officer and another) that “it is now 
well settled that the Industrial Disputes Act is a legislation 
tha: favours the workman and meant for his beneficial wel¬ 
fare. In construing its provisions (he Courts lean in favour 
of workman." The I party workman has been terminated 
w.e f. 4-2-88. Now we arc in the year of grace 1994 Inn- 
tiary. If backwaces are denied to I parly that itself will be 
an adequate punishment. For these reasons I am of opinion 
tha' reinstatement without backwages will meet the ends of 
justice. 

36. It has hcen laid down hy the Bombay High Court in 

5 L rv ' nnva1i Rhapwan v/s. Kismet Ltd.,) 

tbn if the employees termination was not a result of any 
1 os‘ of confidence, reinstatement cannot bo refused on the 
ground that the employer had no confidence in the work¬ 
man. I hold issue No. 3 against the II party. 

37. The authorities submitted bv the I earned counsel for 
the I parly are not applicable since (hey have been rendered 
before the amendment as per Sec. 2(oo)|bb) of I.D. Act was 
introduced, 
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38. All olhci document-; and evidence not referred to by 
me above tire not relevant, In any case they do not alter 
my conclusions reached above. 

ORDER 

It is hereby declared that 'he action of II party in termi¬ 
nating the services of I party vv.e.f. 4-2-88 was justified. In 
view of the reasons given above, the 11 party is directed to 
reinstate the I party workman forthwith with continuity of 
service. No buckwages. Award passed as stated herein ac¬ 
cepting the reference in part. Submit to Government. 

(Dictated to Stenographer, typed by him, corrected, signed 
by me on this 25th day of January 1994). 

M. B. VISHWANATH, Presiding Officer 

Tf 16 TA-T-fl, 1994 

TT. 5 fTT. 66 7-—%FfFl H Ani r *PT HH'ltTT'T ift 
wf % 1% Jr firn JrtftiTiT % Ftfc e^Ft 

3 r trim eF f^r?r f 44 T 5 jrftifFFT, 1947 

(1947 w 14) ^1 sm qfl 3 % 

arcFTcT falW fffiqr E4T t, FET srfsrPFnT, % SUfm 
% fvTTT iFrrar FtPEr ftm fett ^rrf^r 1 


SET: 5W afWtFFF faFTF EpJpEFT, 1947 (l947) 
=PT 14 ) ®f 7 t HTCT 2 % m (?) % ( 6 ) SRT 

5H r r| viPkimI W siqVi ’ffTTf JIT ^irald ^ r'td 4 ^PET 

snFr irfkPFFT % JFrHnft % Pfi ffeet 

smT^- P EFT 5FV FTE-UAftf % fair tjpfi OTfiFft 
tWI FtpTT tHcfl ^ 1 

• [F. qrr-1 1017/1 3 /85-it-l (f)] 
FTT.F^r. TTHTT, :im eKf 


New Delhi, the 16th February, 1994 

S.O, 667,—Whereas the Central Government is satisfied 
that the public interest requires that the services in the 
Cement Industry which are covered by entry 3 in the First 
Schedule to the Industrial Disputes Act, 1947 (14 of 1947), 
should be. declared to be a public utility service for the pur¬ 
pose of the said Act; 

Now, therefore in exercise of the powers conferred by sub- 
clause (vi) of clause (n) of section 2 of the Industrial Disputes 
Act, 1947 (14 of 1947), the Central Government hereby dec¬ 
lares with immediate effect the said industry to be a public 
utility service for the purpose* of the said Act for a period of 
six months. 

[No. S-11017 /13 /8 J-D.I(A)] 
S. S. PRASHER, Under Secy. 
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